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A Century of Juvenile Justice

Editorial

The acknowledgement of 'childhood' as a separate phase of human development is not a self-evident
fact. According to the sociologist Norbert Elias the child was 'discovered' as a consequence of the
civilisation process in Europe. Children were no longer seen as 'small adults’, but as entities that
differed principally from grown ups in mental maturity and needs for care. The idea grew that children
had to be nurtured, educated and treated in a special way, in order to prepare them for the state of
adulthood.

This development which took place over several hundred years had of course serious consequences
for the attitude towards evil behaviour of children and towards child raising practices. In the nineteenth
century the two were linked by several social and psychological theories. The United States were the
first which institutionalised the judicial 'treatment’ of children. One hundred years ago —in 1899 —the
first youth court in Chicago, lllinois, was opened. With this special issue the European Journal on
Criminal Policy and Research is celebrating a century of juvenile justice, underlining the viability of
juvenile justice, and analysing the current and future position of juvenile justice.

In the introductory article Jean Trépanier writes the history of the youth courts. He stresses that their
establishment was not so much the start as well the consequence of a history of institutionalisation.
Reform schools, for example, were no longer viewed as a panacea for the treatment of criminal
minors. A new institution would be welcomed to sustain the legitimacy of the parens patriae approach.
This would be the juvenile court. The Chicago court was the first of its kind and provided a model that
was largely replicated in the following years by the juvenile court movement. The American model of a
children's court had a major influence over the orientation of juvenile courts not only in North America
but also in Europe. It was implemented gradually, with differences from one country to another.
Juvenile justice remained relatively unchallenged until the 1960s. In these years and in the 1970s a
much clearer distinction emerged between young offenders and neglected children, with each group
subjected to increasingly different policies: treatment for children in need of care, and a juvenile justice
system that introduced some of the characteristics of adult criminal justice for young offenders. At the
same time, diversion would remove a significant number of minor offenders from that formal court
process. Diversion and due process have become part of juvenile justice daily practices and de-
institutionalisation is a reality for some juveniles. The author warns for the North American trend which
sways towards moving more minors into adult courts and institutions and towards having youth courts
that differ less from adult courts.

Ido Weijers also refers to a long, and cyclical, history of juvenile justice. Three periods are discerned
here: quarantine, a psychological approach and a juridical approach. At the turn of the nineteenth
century a psychological approach became dominant; the 'neglected child' was invented in tandem with
the establishment of the juvenile court. Since the 1970s, the cycle has been returning to a period of
‘toughening up', which implies that the juvenile delinquent is seen as a serious criminal who needs
swift, certain, and severe punishment. The author establishes a recurring illusion that juvenile
delinquency can be solved. If this illusion could be abandoned, the cycle would be broken and a new,
more realistic policy made possible. Juvenile justice cannot escape, however, from solving two ethical
or philosophical questions at the same time: the justification of punishment as such and the
justification of punishment for non-adults. The article presents a new conceptual framework for
analysing the development of juvenile justice. It concentrates on the history of juvenile justice in
central Western Europe, typified by a ‘corporate’ welfare tradition.

In the third article Horst Schuler-Springorum deals with a specific observation, the 'shift to the left' in
the justice systems. In this case not a political but a chronological dimension is meant. The criminal
justice system inclines to earlier interventions at every stage of process. The author focuses on
whether this change is also apparent in the juvenile justice system and what consequences can be
drawn. The next article, by Justice Lucien Beaulieu and Carla Cesaroni, is in a certain way a comment
on the observations of Schuler-Springorum. Adults have a tendency to look to the justice system for
answers and are increasingly less likely to look at other social institutions. Unfortunately the courts
face exceptional challenges today and cannot be a catholicon for all social problems. Youth courts



ought to confine themselves to cases of youthful lawbreakers and perfect their functioning in this field
before seeking to enforce more general standards of child behaviour or to function as general social
agencies for children. If the youth is apparently at risk, and appears to require protection and
treatment, the solution must be found elsewhere. In the final analysis the youth and family court
system and its specialised judge can 'make a difference’. Perhaps the degree to which an effective
youth and family court system can influence our social world can best be ascertained in the future —in
the general administration of justice in the adult courts and who and how many will pass through its
doors.

The legislative recognition of the juvenile court by the 1908 Children Act in England and Wales was
contextually somewhat different from that of its continental/European and North American
contemporaries — according to Henri Giller. Whereas the latter were established at the outset as
strongly welfare-oriented tribunals, down-playing their overt association with the formal criminal justice
system, in England and Wales the juvenile court was primarily a court with modified procedural
arrangements which, in part, recognised the immaturity of youth. As a variant of the magistrates' court
its powers were only marginally different from its adult counterpart, most notably in its ability to commit
juveniles to reformatory school, a development which had been ongoing since the last half of the
nineteenth century.



