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Are there sufficient possibilities for risk assessment and a 
safe return to society for high-risk prisoners within organized 
crime organisations, who possess the power and means to 
pursue their criminal activities from within prison? Are there 
perhaps possibilities for interventions for this particular 
target group abroad, such as prolonged detention, 
supervision or specific risk assessment tools, that may be 
useful to the Netherlands? This exploratory research report, 
executed on behalf of the Dutch Research and Data Centre 
(WODC), covers these questions. First, this research aims 
to create insight into the ways in which the current 
sanctions, penitentiary regimes, supervision and intervention 
possibilities, and risk assessments in the Netherlands are 
considered (in)sufficient for this target group. Second, legal 
comparative research was conducted towards such 
possibilities in Canada, Denmark, Germany, England & 
Wales, Italy, Norway, Austria, the United States, Sweden 
and Switzerland. Finally, we address the question of 
whether such potentially relevant preventive security 
measures would be appropriate and beneficial for Dutch 
practice, in limiting the risks for society in both the process 
leading up to release, as well as during the release of 
(former) high-risk prisoners. 

This research was executed by Sanne Struijk, Joost Jansen 
and Paul Mevis of the Erasmus School of Law and Michiel 
van der Wolf, Anna Goldberg en Ester Post of the 
Department of Criminal Law and Criminology of the 
University of Groningen. 
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Background, research questions and 
methodology
This research project was motivated by two (political) rea-
sons. In short, the project combines two proposals from the 
previous government to the Dutch parliament, in response 
to two different reports: primarily the report ‘Comparative 
study of the Italian 41-bis detention regime’ by Struijk and 
colleagues from 2023, and additionally the report ‘Insight 
into disorder and dangerousness. Expansion or revision of 
the preventive sanctions system’ by ABDTOPConsult from 
2021.

The background of the first-mentioned report concerns 
the increase of a group of high-risk offenders/prisoners 
described as ‘hardened criminals’, both within and outside 
the Dutch prison system, in the context of what the Dutch 
call ‘subversive crime’ or organised crime (hereafter: high-
risk prisoners or the target group). This is a group for whom 
continued criminal activity, both in detention and upon 
release, is a significant risk. Although many legal measures 
have currently been introduced or tightened at both legis-
lative and policy levels to combat this risk, there is a lack 
of specific effective tools for assessing risks when down-
scaling such high-risk prisoners. In this respect, ‘downscal-
ing’ means transferring a prisoner to a less stringent deten-
tion regime, or returning to society upon their release from 
prison. Furthermore, there are concerns as to whether 
some of these prisoners can ever return safely to society. 
This raises the question of whether the current tools for risk 
assessment during detention and the options for an exten-
sive supervisory framework after detention are adequate 
for this specific target group.

The background of the second report concerns the ques-
tion of whether the current system of preventive detention, 
comprising mainly the Dutch mandatory (and potentially 
indefinite) forensic psychiatric hospitalisation measure 
(known as the tbs order), is adequate, given that certain 
groups of dangerous offenders could fall outside its scope 

due to the measure’s underlying requirement of a mental 
disorder. The Dutch government at the time proposed var-
ious additional actions, including improving risk assess-
ment, researching the possibility of novel preventive meas-
ures and developing better (legal) criteria for establishing 
dangerousness and risk. The idea behind these proposals 
was to bring together all these findings, including those 
from ongoing relevant evaluation studies towards current 
Dutch laws and practices, in order to arrive at a final 
assessment of the utility and necessity of a new measure 
of preventive detention.

This current commissioned exploratory research report 
is first of many required advisory steps concerning that 
assessment, but only – due to the primary reason for the 
study – for the target group of the so-called ‘hardened 
criminals’ involved in subversive crime. The study focuses 
on three overarching key questions concerning the ade-
quacy of the current Dutch approach, what relevant meas-
ures exist abroad, and what solutions are possible to better 
protect society against (former) high-risk prisoners. More 
specifically, these three questions comprise the following 
key issues:

A. Problem analysis: the Netherlands
To what extent are the current legal frameworks, the 
regimes and intervention options in detention, and the 
supervision options after detention, and the associated risk 
assessment tools, (in)adequate to ensure the smooth rein-
tegration of (former) high-risk prisoners into society and to 
protect society?

B. Preventive security measures and options 
abroad
In which (Western) countries are special legal frameworks 
(i.e. security measures, including preventive detention), 
special regimes or intervention options during detention, or 
post-release supervision options (including measures 
restricting liberty) applied to prevent risks to society follow-
ing release of high-risk prisoners? What do these meas-
ures entail and based on what information, criteria, or risk 
assessment methods are they deployed? How are these 
measures applied and experienced in practice? How do 
they relate to the key principles of the Dutch rule of law and 
relevant international legislation and regulations?

C. Possible solutions
What (additional) legal frameworks, regimes, or options for 
intervention or supervision could contribute to mitigating 
risks to society in the preparation for and release of these 
(former) high-risk prisoners in the Netherlands?

Summary, 
conclusions and 
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Based on these main questions, this project identified four 
‘subareas’ or topics to which the preventive measures 
relating to the research target group apply: the penal sys-
tem, prison regimes, supervision options (legal frameworks 
for post-release supervision, and potential monitoring and 
behavioural interventions within these frameworks) and 
risk assessment tools. For each of these four subareas, 
the preventive measures were assessed based on the fol-
lowing criteria: adequacy, effectiveness, legal (and ethical) 
limitations, other advantages and disadvantages, and fea-
sibility (i.e. potential problems and possible solutions). 
Finally, this was examined not only for the Netherlands, but 
also for ten other countries, being Austria, Canada, Den-
mark, England & Wales, Germany, Italy, Norway, Sweden, 
Switzerland and the United States. This structure has been 
consistently maintained throughout all chapters to facilitate 
comparative analysis, and to organise the large amount of 
information. The scope of this research was determined by 
the target group of high-risk prisoners throughout the pro-
ject.

Literature and document studies were used as research 
methods for both the Dutch and the international parts of 
the study, supplemented by (group) interviews to assess 
the practical applicability of preventive measures. For the 
Dutch section, four online group interviews (expert meet-
ings) based on the four previously mentioned subareas 
were organised with practitioners and academics. These 
meetings were focused on problem analysis, assessment 
of preventive options and possible solutions. In addition, 
the researchers participated in expert meetings organised 
by the Ministry concerning the topic of preventive detention 
more generally. To assess the international findings within 
the Dutch context, a focus group was organised, compris-
ing representatives from the judiciary, the legal profession, 
the Public Prosecution Service, the Dutch Institute for the 
Prison and Probation Service (DJI), the Probation Service, 
the Netherlands Institute for Forensic Psychiatry and Psy-
chology (NIFP) and the academic community. A total of 33 
respondents took part in the expert meetings and focus 
group, of whom 23 were unique individuals (see Appendix 
1, in Dutch). For the international part of the study, docu-
ment and literature reviews were combined with interviews 
and observations. In Denmark, Italy, Norway and Sweden, 
face-to-face interviews and visits to prisons and other insti-
tutions took place, whilst in other countries online inter-
views were conducted (see also Appendix 1 for an over-
view). Where necessary, interpreters and translation 
software – DeepL – were used to ensure that sources and 
interviews could be analysed effectively.

Below, the findings relating to the three main research 
questions are summarised for each chapter, also serving 
as answers to those questions. This applies to each of the 
four subareas mentioned above, as well as to the four 
assessment criteria of adequacy, effectiveness, legal (and 
ethical) limits, and other advantages and disadvantages 
(implementation problems/possible solutions). These sum-
maries also incorporates the answers to the additional 
research questions that are part of the overarching main 
questions (see Chapter 1 for a summary of these).

Problem analysis: the Netherlands
The findings set out in Chapter 2 in response to the first 
main question (A.) can be summarised as follows.

Concerning the penal sanctions system and frameworks 
of preventive detention, it is clear that Dutch criminal law 
provides various legal frameworks to protect society from 
high-risk prisoners and to prevent reoffending. The sanc-
tion applicable to them depends, of course, on the offence 
committed, particularly whether it constitutes a (serious) 
violent crime. The penal sanctions system consists of a 
combination of penalties (such as imprisonment, whether 
temporary or life) and (security-)measures: the so-called 
dual-track system. In practice, for the target group (long) 
prison sentences are usually imposed, possibly life impris-
onment in cases of very serious offences. Some debate 
has arisen in Dutch legal practice regarding the preventive 
effect of life imprisonment as a result of the current possi-
bility for parole (‘pardon’) that was standardised after the 
case law of the ECtHR on Art. 3 of the ECHR. Experts 
maintain that this form of punishment still offers sufficient 
safeguards to protect society, as risks such as that of reof-
fending are given significant weight in decisions regarding 
the actual granting of a pardon. If a life imprisonment sen-
tence is not possible in a specific case, long-term (but defi-
nite) prison sentences are often imposed. Their effective-
ness in preventing reoffending and ensuring the safe 
reintegration of the convicted person into society depends 
in part on opportunities for support and supervision follow-
ing detention, such as the rules for conditional release. 
These rules for conditional release have been restricted 
since 2021, with the period of parole for long-term prison 
sentences capped at two years. According to some experts 
interviewed for this study, this cap is detrimental to the 
resocialisation and prevention of reoffending of, including, 
or perhaps particularly, the study’s target group. Moreover, 
due to the new conditional release rules, some of the very 
long-term prisoners are choosing to serve their full prison 
sentence without a phase of supervision under conditional 
release.
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The Dutch sanctions system also includes additional 
preventive measures, such as the so-called ‘behav-
iour-modifying and liberty-restricting measure’ (GVM) and 
the aforementioned tbs measure. The GVM appears to be 
applied with increasing frequency and might also be suita-
ble for the population of the study’s target group, although 
this is not yet the case in practice. Moreover, it could only 
apply to future high-risk offenders because this preventive 
measure must necessarily have already been imposed by 
the court at the time of conviction. Hence, the GVM cannot 
be applied retrospectively after conviction if, during deten-
tion, it becomes apparent that the convicted person in 
question is to be considered a high-risk detainee, for whom 
a preventive supervision framework is deemed appropriate 
following the end of detention. The tbs measure, which is 
specifically aimed at offenders with a mental disorder, 
could in theory be applied to the target group when for 
example a personality disorder is established, but this is 
rarely done in practice, partly because treatment is not 
considered effective in such cases. All in all, our analysis 
of the current legal practice indicated an adequate sanc-
tions system with many different penalties and measures 
that can be applied, either individually or in combination; 
however, there is some uncertainty, particularly regarding 
the study’s target group, as to whether additional preven-
tive measures are necessary. Certainly now that new sanc-
tion options have recently been created (such as the 
GVM), or existing options have been amended and tight-
ened (such as the amended rules for phased detention, 
conditional release, and certain tbs frameworks), the gen-
eral consensus among the experts consulted is that all 
these amendments and laws must first be properly evalu-
ated to assess how they are applied in practice, what their 
effects are and how this relates to the target group. In this 
sense, it is considered premature to definitively assess the 
adequacy of the current sanctions system regarding the 
target group at this stage. Moreover, practitioners warn that 
new measures may be disproportionate given the relatively 
small size of the target group.

On the topic of preventive prison regimes, it is clear that 
in recent years the approach to organised crime within the 
prison system has been significantly intensified and tight-
ened, focusing primarily on high-risk prisoners. These are 
individuals who, by virtue of their power and resources, not 
only attempt to evade their sentences or remain criminally 
active whilst in detention but are also regarded as particu-
larly dangerous and hardened. This development has led 
to various amendments to legislation and regulations within 
the prison system, including broader criteria for placement 
in the high-security institution (referred to as EBI); an 
expansion of capacity; and, as a provisional final measure, 

a legislative amendment at the end of 2025 that further 
restricts the internal freedoms and contact opportunities of 
high-risk prisoners. Furthermore, new, small-scale deten-
tion units for intensive supervision (referred to as AIT) have 
been introduced and formalised in law, with a largely com-
parable preventive and strict regime. Additional measures 
have also been taken, such as the introduction of the 
‘dual-control principle’, restrictions on communication with 
lawyers, the exercise of visual supervision during these 
privileged visits, and the possibility for the Minister to 
impose additional restrictions on individual prisoners. At 
the same time, the monitoring and investigating opportuni-
ties of the changing criminal networks and alliances in the 
Netherlands have improved, partly through cooperation 
between the DJI, the Public Prosecution Service and the 
police via, amongst other things, the new Detention Intelli-
gence Unit. Although the experts we consulted considered 
these tightening measures as necessary and effective, 
there are also concerns about the lack of individualised 
approaches, about possible negative effects on our prison 
principles of relational safety and a commitment to reso-
cialisation, and about the correct placement, distribution 
and transfer of prisoners between EBI, AIT and regular 
units. It is, therefore, considered important for the future to 
evaluate the effects of all new or tightened measures and 
to continue monitoring the balance between security and 
prisoners’ rights. Practitioners in the expert meeting sug-
gested that further tightening of prison regimes is not cur-
rently considered necessary.

Regarding supervision options (during and after deten-
tion), it is clear that since the beginning of this century, 
prison policy has placed a strong emphasis on reducing 
reoffending, with interventions both during and after deten-
tion. Concerning high-risk prisoners, within the preventive, 
high-security regimes of the EBI and AIT, measures are 
primarily aimed at risk management, not reintegration. 
Genuine preparation for return to society, as indicated by 
the regulations and discussions with experts, can only take 
place after transfer and downscaling to less restrictive 
regimes. The general aim is to reduce risk factors (such as 
a pro-criminal network) and strengthen protective factors 
(such as social support and daytime activities). Yet con-
crete, proven effective interventions for this specific target 
group are lacking. The current policy has been criticised 
because high-risk prisoners are expected to work on risk 
reduction themselves in order to be eligible for downscal-
ing, whilst the strict preventive regimes actually make 
risk-reduction more difficult, for example, because social 
contact is minimised. On the other hand, on paper a coher-
ent, adequate and balanced system of measures does 
indeed exist, including opportunities for gradual downscal-
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ing to less stringent regimes. The recently amended policy 
regarding ‘prisoners posing a flight and/or social risk’ (the 
so called GVM policy – not to be confused with the GVM 
measure) is considered to be of great importance in this 
regard. However, the effectiveness of all interventions is 
difficult to measure due to their bespoke nature and pre-
ventive character. Moreover, it is difficult to determine 
whether behavioural change is genuine or merely a calcu-
lated pretence. Experts interviewed emphasise that to pre-
vent stagnation, a proper balance is needed between con-
trol and trust. To make a proper assessment of readiness 
for downscaling one must and should first have a clear 
picture of the person concerned, but this is often problem-
atic: usually because the prisoner already quits or ‘remains 
out of the picture’ in the preliminary phase leading up to the 
decision on granting conditional release, because the rein-
tegration process in the prison (whether or not due to the 
preventive security regimes) stalls or fails to get off the 
ground at all. After detention, there are also new opportu-
nities for safe reintegration, such as conditional release. 
However, the recent reduction of the conditional release 
period to a maximum of two years, combined with the new 
legal possibility of extending the probation period (poten-
tially indefinitely) when granting conditional release, may 
lead to long-term prisoners, including (or perhaps particu-
larly) high-risk prisoners, opting out to avoid supervision. 
This is viewed as a cause for concern by experts. In addi-
tion, there is the aforementioned sanction option of the 
GVM measure, which allows for preventive supervision for 
a period to be determined by the court following the end of 
detention. According to scientific research, the effective-
ness of this depends on whether the emphasis is on con-
trol or on actual behavioural change.

Finally, with regard to the risk assessment tools, it is also 
clear that there is no suitable, structured tool in the Neth-
erlands for assessing risks among this specific target 
group. Current assessments are primarily based on exter-
nal (police) information, which, in the case of the group of 
high-risk prisoners, is often of such a confidential nature 
that it simply cannot be shared. If such information can be 
shared to a very limited extent, resulting in difficulties veri-
fying its reliability and specificity in the decision-making 
process, rendering it obscure at best. Existing tools are 
also inadequate because they focus on individual factors, 
whereas risks within this group are in fact strongly linked to 
their (membership of a) criminal network. Experts empha-
sise that factors such as one’s role within the network, loy-
alty, and available resources are more important than indi-
vidual characteristics. It is telling that an individual’s (high) 
intelligence is viewed as a risk factor within the research 
target group while it is considered a protective factor in 

regular violence risk assessment. Other challenges include 
a lack of information, the burden of proof being reversed, 
and uncertainty among experts. A possible solution lies in 
the development of a structured risk assessment instru-
ment, comparable to that used for detainees suspected or 
convicted of terrorism (such as the VERA-2R), which is in 
prison practice part of a broader risk analysis and deci-
sion-making process. However, this requires further scien-
tific research into the study’s target group – which is diffi-
cult to interpret due to its heterogeneity. Although full 
validation may be difficult, a more structured and transpar-
ent approach involving trained experts is recommended by 
experts.

Preventive security measures and options 
abroad
The findings set out in Chapter 3, in response to the sec-
ond main question (B.), can be summarised as follows.

Regarding the topic of the sanctions system and frame-
works of preventive detention, the international perspective 
of this research project has clearly shown that preventive 
detention is a rare and strictly limited legal instrument. If 
applied, it almost exclusively tailors to (repeat) violent and 
sex offenders with a high estimated individual risk. 
Although a formal criterion of mental disorder is often 
absent, some form of mental health issue usually plays an 
important role in (legal) practice, partly because the risk 
must be attributable to individual characteristics and must 
also be susceptible to treatment. For other groups, such as 
perpetrators of organised crime, such a criterion is less 
relevant: the risk is less individual in nature and more diffi-
cult to treat and predict. Furthermore, strict human rights 
limits apply based on, among other sources, the ECHR: 
preventive detention must be foreseeable from the time of 
conviction, must not be arbitrary – and therefore requires 
realistic treatment and rehabilitation options – and must be 
proportionate and subsidiary to existing lighter sanctions. 
As a result, the use of preventive detention, even where it 
exists, is limited and often subject to high thresholds, such 
as proven violent recidivism and the ineffectiveness of less 
severe measures. In most of the countries studied, the 
existing sanctions system – comprising (long) prison sen-
tences, supervision and other preventive measures outside 
the criminal justice system – is considered adequate, even 
for this complex target group. New or expanded frame-
works for preventive detention, such as those recently 
introduced in Sweden, remain uncertain: in terms of their 
application to the target group and their legal feasibility 
(including in light of the lack of scientifically grounded 
options for risk assessment and risk reduction), but also in 
terms of their effectiveness regarding risk management 
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and the safe reintegration of the target group. All things 
considered, preventive detention hardly offers any leads 
for a feasible, meaningful and legitimate solution for (pro-
tecting society from) the study’s target group, partly due to 
legal constraints, practical implementation problems (such 
as capacity and treatment), and the lack of scientific evi-
dence for risk assessment, management or reduction.

Concerning the topic of prison regimes, the comparative 
legal research shows that only in the US, Italy and Sweden 
explicit, prevention-oriented prison regimes exist that are 
directly tailored to high-risk prisoners with (potential) links 
to organised crime. While other countries do have high-se-
curity forms of detention, these are not structurally tailored 
to or applicable to this specific target group, nor do they 
constitute a formal preventive regime. Since this is indeed 
the case in the US, Italy and Sweden, these three coun-
tries have been examined in more detail for this topic. Our 
research on the US shows that the supermax prison con-
cept, particularly the federal ADX Florence, is character-
ised by extreme isolation, minimal social interaction and 
maximum security. Placement is primarily based on indi-
vidual risk behaviour and not on group categories or the 
type of offence. Although the regime is regarded by author-
ities as effective in managing risks and relieving pressure 
on regular prisons, there is a lack of robust empirical evi-
dence for this effectiveness. At the same time, there is con-
siderable discretion in placement, and legal protection is 
limited to preventing arbitrariness and ensuring a fair trial. 
Therefore, the super max prison regime is legally permis-
sible, but socially and ethically controversial due to its high 
costs and human rights concerns. In Italy, the 41-bis deten-
tion regime is even more specifically targeted at organised 
crime, with a strong administrative and preventive charac-
ter. The regime is intended to completely sever links 
between prisoners and criminal (mafia) organisations 
through very strict isolation and communication restric-
tions. Although initial placement is assessed on an individ-
ual basis, the practice of extending placement in this 
detention regime is criticised for the structural lack of 
downscaling possibilities towards less strict regimes, as 
well as its long-term nature, whereby placement under this 
regime can effectively cover the entire duration of the sen-
tence. The regime is largely accepted under both constitu-
tional and European law, but remains controversial due to 
the intensity of the restrictions and the limited focus on 
reintegration. Sweden, with the Fenix unit at Kumla Prison, 
presents a similar but less strict model, in which high-risk 
prisoners are placed on the basis of a combination of risk 
assessment and multidisciplinary evaluation. Placement is 
temporary and is regularly reviewed, but in practice, it can 
continue for long periods of time. The regime combines 

high security with relatively more internal, person-centred 
interactions and a structured daily programme. Whereas 
the preventive detention regimes in the US and Italy 
appear to be predominantly, and indeed almost exclusively, 
focused on mitigating risks during detention, in Sweden 
this is complemented by a commitment and interventions 
to risk mitigation after detention. The three countries share 
the view that unrestricted and unsupervised contact 
between these detainees and their lawyers is considered 
legally necessary but practically problematic. Furthermore, 
the three countries collectively demonstrate that high-se-
curity preventive regimes undeniably revolve around risk 
management, isolation and the prevention of continued 
criminal activity whilst in detention. At the same time, they 
differ in terms of legal framework, duration and opportuni-
ties for review or downscaling. Whereas the US and Italy 
are primarily characterised by long-term or structural isola-
tion without clear ‘exit mechanisms’, Sweden offers more 
periodic reviews and a more human-centred regime. Over-
all, however, tension persists in all systems between pre-
ventive security considerations and human rights, propor-
tionality, and reintegration issues.

With regard to the topic of supervision options during 
and after detention, it appears that all the countries studied 
for this research project have general intervention and 
supervision options aimed at behavioural change, risk 
reduction and the reintegration of prisoners. These oppor-
tunities often start from the beginning of detention and con-
tinue until after release. These are in line with established 
international frameworks such as parole, probation and 
community supervision. However, specific reintegration 
programmes explicitly developed for this study’s target 
group of high-risk prisoners are virtually absent every-
where. Instead, the emphasis is primarily on risk manage-
ment and temporary incapacitation, as those involved con-
sider it difficult to develop effective interventions for 
individuals with deeply ingrained criminal attitudes or 
strong ties to criminal organisations. A few exceptions or 
special approaches offering an inmate the possibility of 
leaving the high-security preventive detention regime can 
be found in Sweden and Italy. In Sweden, an exit strategy 
is employed for this purpose through physical relocation 
and a social fresh start, whilst Italy focuses primarily on 
cooperation with the judicial system as a route towards a 
more lenient detention regime. In addition, Canada and the 
United States offer interesting points of reference through 
their use of group-based risk classification (i.e. Security 
Threat Group), with Canada also having a specific reinte-
gration programme that uses cognitive behavioural therapy 
to reduce criminogenic factors for the research target 
group. Together with the fact that in this country, work on 
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reintegration begins from the very start of detention – as is 
also the case in Norway – the Canadian approach in par-
ticular serves as a relevant example for the potential fur-
ther development of interventions for this research target 
group.

Concerning the topic of risk assessment tools, it is clear 
that no instrument is available internationally that is consid-
ered adequate or sufficiently validated for structured risk 
assessments for the specific research target group. This is 
linked to the lack of a solid empirical basis for assessing 
risks of organised crime, in contrast to the better-re-
searched area of individual (violent) delinquency. In prac-
tice, therefore, countries base their decisions primarily on 
operational information such as police intelligence, obser-
vations and security data, without these being systemati-
cally weighed in a standardised risk analysis. Conse-
quently, no usable or transferable model has been found 
that is readily applicable in the Dutch context. This situation 
is explained by the fact that the necessary knowledge and 
data to develop and validate such a tool are not yet suffi-
ciently available for this target group. The only more struc-
tured tool found internationally is the Canadian Multi-Level 
Guidelines for Group-Based Violence (MLG). Although this 
instrument employs a broad theoretical framework – which 
was not specifically developed for organised crime – and 
takes into account factors at various levels (individual, 
group and society), it is not used in prison practice for 
placement or risk decisions. Furthermore, its quality and 
practical applicability are still limited by the lack of (poten-
tial for) empirical evidence within the relevant target group 
and the accessibility of relevant information.

Possible solutions
The findings set out in Chapter 4 in response to the third 
main question (C.) can be summarised as follows.

Regarding the topic of the sanctions system and preven-
tive detention, it is clear that the existing system in the 
countries studied is generally considered adequate for the 
research target group, emphasising (long) prison sen-
tences and additional (supervisory) measures. Preventive 
measures are often sought outside the penal sanctions 
system, and specific preventive frameworks for this par-
ticular target group are not yet used in practice. Partly due 
to differences in legal systems and doctrinal principles, the 
foreign systems offer limited guidance or possibilities for 
the Netherlands. Preventive detention without a mental 
disorder often resembles a tbs-like system in other coun-
tries, and therefore, such possibilities appear not to fit well 
with the target group and thus are not applied to them in 
practice. Important legal principles such as proportionality 
and subsidiarity impose strict requirements on its applica-

tion, including the requirements that it must concern seri-
ous offences, repeated behaviour and an internal origin of 
the risk. Furthermore, deprivation of liberty on the basis of 
risk is generally only considered justified if there are effec-
tive treatment options available to reduce that risk. Rulings 
by the ECHR also set clear limits: there must be realistic 
prospects for rehabilitation, and preventive detention must 
be foreseeable at the time of sentencing. This, among 
other things, limits its applicability to current prisoners. All 
in all, this raises the question of what the added value of 
preventive detention in the Netherlands might be for this 
target group, given the legal restrictions, practical feasibil-
ity and (scientific) uncertainty regarding risk assessment 
and reduction.

On the topic of preventive prison regimes, a comparison 
of existing regimes in Italy, the US and Sweden has 
revealed that these are strongly focused on isolation, max-
imum security and limiting contact in order to prevent risks 
posed by high-risk prisoners. Although these regimes are 
generally considered legally permissible, they face human 
rights criticism due to their drastic and isolating nature. The 
key difference lies in the basis for placement: Italy focuses 
explicitly and structurally on organised crime (with a strict 
and uniformly applied regime, yet without a clear exit strat-
egy), whilst the US and Sweden take a broader view of 
individual risk behaviour, such as underlying propensity for 
violence or flight risk. In the Netherlands, it appears that 
current policy, particularly within the EBI regime, is strongly 
inspired by the Italian model and has already been signifi-
cantly tightened to counter the threat of organised crime. 
At the same time, this development creates tensions with 
Dutch legal principles and penitentiary principles, such as 
individualised care, relational safety, minimal restrictions 
and the importance of resocialisation. Such tensions exist 
first and foremost in the practical concerns regarding the 
exit strategy used for the transfer of a high-risk prisoner 
from the EBI to AIT and/or the regular detention regime. 
Admittedly, the possibilities for this do exist and are also 
standardised by the Act on the Selection, Placement and 
Transfer of Prisoners (Rspog). Yet in the interpretation of 
this Act, the ‘key’ towards lifting or reducing the regime 
restrictions lies predominantly, if not exclusively, with the 
prisoners themselves. At the same time, the possibilities 
– if at all possible and if at all ethical – for the prisoner to 
‘prove’ that their risks have been reduced to such an extent 
that transfer is justified, are limited: precisely because of 
these increasingly strict regimes and associated control 
measures. In the context of such far-reaching constrictions 
on the security, monitoring and isolation of high-risk prison-
ers, there are also practical concerns about the potential 
negative effects of these measures. These concerns par-



180 Rijksuniversiteit Groningen | Erasmus School of Law

Precair preventief pionieren

/

ticularly exist in light of the objective of ensuring the safe 
and responsible reintegration of these (temporarily impris-
oned) prisoners into society. At the same time, based on 
the findings of our exploratory comparative legal study, it 
can be unequivocally concluded that foreign examples do 
not offer any new, workable solutions to this challenge. The 
Netherlands has already adopted many measures and 
now faces the task of evaluating their effectiveness and 
striking the right balance between security and reintegra-
tion. In particular, the development of a workable detention 
downscaling strategy and a meaningful and responsible 
prospect for prisoners remains an open and complex 
issue, to which other countries have not yet found an 
answer either. This is, therefore, first and foremost a matter 
for the Dutch Institute for the Prison and Probation Service 
itself.

With regard to the topic of supervision options (during 
and after detention), it is clear that the Netherlands now 
has a broad and, in part, updated range of interventions 
and supervisory measures at its disposal to manage the 
risk of reoffending among prisoners. These include – par-
ticularly during detention – high-risk prisoners. For the 
post-detention phase, our research shows that these inter-
ventions and supervision measures are not (yet) being fully 
utilised, particularly in relation to long-term prisoners, 
including high-risk prisoners. In practice, since the legisla-
tive amendment, the conditional release framework has 
been perceived as too brief and lacking in substance to be 
used effectively for managing the risk of reoffending and 
providing reintegration support. Moreover, it may even 
have the adverse effect of causing the convicted person to 
prefer serving the final two years of their prison sentence 
rather than entering the conditional release framework. 
Similarly, another, even more strongly prevention-based 
supervision framework (i.e. the GVM measure) for the 
post-detention phase has not (yet) been proven to be 
applied or applicable to the current research target group 
of high-risk prisoners in practice. And if this GVM measure 
is imposed on future offenders within this target group by 
a judge upon conviction, and is also enforced by a judge at 
the end of the prison sentence, then a criticism voiced by 
practitioners is that the proverbial ‘big stick’ of a time-lim-
ited alternative detention is too short. Both instruments 
– conditional release and the GVM measure – thus appear 
not yet to be (or not yet able to be) utilised optimally for the 
studied target group. Moreover, these measures are 
largely generic and have not been specifically developed 
(further) for this complex target group, meaning that in 
practice, they do not yet sufficiently address the target 
group’s characteristics and risks. The quintessential prob-
lem is the lack of a tailored approach: it is unclear how the 

reintegration of this group can be effectively structured, 
which behavioural conditions are appropriate, and how 
supervision can be more than monitoring and genuinely 
include risk-reducing. International research offers few 
concrete solutions in this regard, as no specific interven-
tions exist for this research target group in international 
literature either. In that sense, the reintegration of our tar-
get group in the post-detention phase is currently taking 
place in a vacuum, so to speak, both nationally and inter-
nationally: due to a lack of specific intervention options and 
(consequently, or perhaps precisely as a result of) a lack of 
empirical research knowledge. Only a few general 
approaches (including the Norwegian approach, which is 
strongly focused on reintegration) and the specific Cana-
dian policy on Security Threat Groups offer limited points 
of reference. The main conclusion is, therefore, that an 
effective approach for high-risk detainees cannot be 
adopted from abroad and requires further national devel-
opment. The emphasis here is on a tailored approach, a 
combination of support and supervision, and more scien-
tific research into what actually works for this target group. 
In particular, long-term and meaningful supervision 
appears to play a key role in achieving responsible and 
successful reintegration.

Regarding the topic of risk assessment, it is clear from 
the scientific literature that there is only one structured risk 
assessment tool internationally that (in part) focuses on the 
researched target group of organised crime, and in particu-
lar where individuals within that context commit acts of 
violence. The quality of this tool, the aforementioned MLG 
instrument from Canada, has not (yet) been sufficiently 
established. Other existing instruments are primarily 
focused on individual recidivism (risks) and do not ade-
quately address the complexity of this target group, where 
risks are in fact strongly linked to external factors (network) 
and factors that are difficult to observe. In practice, coun-
tries therefore base their assessments primarily on frag-
mented information and operational considerations, rather 
than on structured and validated methods. The lack of suit-
able tools appears not to be a temporary problem, but a 
potentially structural consequence of limited data, method-
ological challenges and a poor information base. Although 
the MLG tool emerging from this research could offer a 
possible direction and an initial framework, it is currently 
still subject to the limitations of insufficient validation and, 
moreover, difficult applicability due to a lack of reliable 
information. At the same time, this exploratory research 
project suggests that a combination of such structured pro-
fessional judgement, intensive cooperation between the 
parties involved, and broader information exchange offers 
a way forward. The process of broader risk analysis and 
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decision-making as applied within (counter) terrorism units 
in the Netherlands can serve as an example in this regard. 
However, the further development of tools and knowledge 
depends on its application in practice and complex 
research in the future, rendering it uncertain whether a fully 
adequate model is feasible in the short or long term.

Discussion and recommendations
Before formulating recommendations based on the above 
findings, the limitations of the current study must first be 
discussed. Firstly, the exploratory nature of this project is 
important in this regard. At the request of the Ministry that 
initiated this commissioned research, a great deal of infor-
mation was gathered across a broad spectrum, which may 
have compromised the depth of that information. Hence, 
as indicated in the introduction, this study can only lead to 
recommendations for further research or orientation 
therein. Secondly, a limitation of this study is that the target 
group was not defined in concrete terms from the outset. A 
particular drawback is that the types of criminal offences 
for which the target group was convicted were not strictly 
delineated. Both for the national problem analysis regard-
ing the sanctions system and the foreign frameworks for 
preventive detention, it makes a significant difference 
whether or not the offences in question are (sexual) violent 
crimes, in which case preventive measures often only 
come into consideration. Furthermore, practical experience 
has shown that the target group of high-risk detainees in 
the EBI/AIT is heterogeneous in terms of characteristics, 
underlying risk and protective factors, as well as individual 
motivation for resocialisation. Thirdly, it has proved limiting 
that very little research has been conducted specifically on 
this target group, particularly with regard to existing options 
for risk assessment and risk reduction. Although it is 
acknowledged that research into this target group in this 
area is complex, more is possible than is currently being 
attempted. It is possible that the recent focus on this target 
group from the perspective of public safety will encourage 
such research in the future. It is also striking how, even 
internationally, very little policy regarding this target group 
is based on empirical research data. Although this is in 
itself worrying, given the far-reaching nature of potential 
restrictions, it should certainly also be seen as a limitation 
on the applicability of such a policy to the Dutch situation. 
Finally, there is also the limitation that, compared to the 
countries with which the Netherlands compares itself in 
terms of legal and policy traditions, we are leading the way 
with regard to further security needs for this target group, 
making it more difficult to orient ourselves towards prede-
cessors in this pioneering work.

The exploratory study, therefore, offers no direct, ready-
made solutions for the prevention of continued criminal 
activity in prison or the management of high-risk prisoners 
from organised crime. The Netherlands is even ‘leading the 
way’ internationally and must therefore pioneer additional 
measures itself, should a decision be taken to do so on 
political grounds, which is particularly sensitive as this 
often involves (further) restrictions on fundamental rights. 
Furthermore, the problem analysis for the Netherlands 
clearly shows that preventive detention specifically for this 
target group is currently considered premature and precar-
ious. More research is first needed, both into the target 
group and into the effectiveness and coherence of existing 
and new measures (tailored to them). All in all, therefore, 
this is a precarious exercise, which has also led us to the 
title of this research report. However, some starting points 
have emerged both nationally and internationally, particu-
larly highlighting the need for the further development of 
knowledge about and opportunities regarding the research 
target group (e.g. the improvement of policy, supervision 
and risk assessment). Canada in particular remains a lead-
ing example in this regard. In our view, the key lies in con-
tinuing to seek an improved balance between necessary 
security and a meaningful, responsible reintegration of this 
target group, rather than losing sight of that reintegration in 
favour of (a desire for) endless security. Risks will never 
disappear entirely, but they can be managed more care-
fully through a better balance between security and reinte-
gration.

All in all, concerning the four subareas of this study and 
following the comparison between needs (as evidenced by 
the problem analysis) and the foreign options examined for 
this study, the following recommendations can be made:

Recommendations on the sanctions system
1.	 In the context of ongoing legislative reviews of 
relevant preventive (liberty-restricting) frameworks, 
such as the conditional release regulations and the 
GVM measure, pay particular attention to the study’s 
target group of high-risk prisoners and await the out-
comes.
2.	 Only then should one consider whether it is 
appropriate to optimise the existing frameworks for 
recidivism prevention and safe and meaningful rein-
tegration, via the conditional release or GVM 
schemes, whether or not specifically for the target 
group. For more (optimal) application to the target 
group, a stronger incentive in both frameworks would 
be helpful (in which case, for the conditional release 
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regulations, an extension of the maximum period 
beyond the current two years would be appropriate).
3.	 Only then – and after evaluating the outcomes of 
the recommendations below – should one consider 
the extent to which there is still a need for further 
preventive options within the sanctions system for 
the researched target group. Regarding the applica-
tion of preventive detention to this target group, the 
manner of its implementation and its legal scrutiny/
sustainability, keep a close eye on developments in 
Sweden, for example by commissioning a specific 
follow-up study into Swedish practice in about five 
years’ time (i.e. once the practice under the new 
framework for preventive detention has become 
established).

Recommendations on prison regimes
4.	 Develop the existing exit strategy enshrined in the 
Dutch regulation Rspog (from paper to practice) in 
such a way that not only do the legal possibilities 
exist for a transition/downscaling to a less high-secu-
rity regime, but also that a high-risk prisoner can de 
facto qualify for this – gradually and responsibly. 
Thereby, it would be ensured not only that the indi-
vidual has a realistic prospect of downscaling but 
also that the Dutch penitentiary principles of minimal 
restrictions and resocialisation are safeguarded.
5.	 To facilitate this gradual approach, a more 
risk-bearing policy is required with regard to the tar-
get group: practice and evidence-based insights from 
forensic psychiatry show that greater freedoms pro-
vide a clearer picture of the level and management 
(including interventions) of individual risk.

Recommendations on intervention and supervision 
options

6.	 Initiate research into the factors contributing to 
(successful) reintegration, specifically for the 
research target group, despite the methodological 
limitations and, therefore, preferably in collaboration 
with other countries.
7.	 Within the framework of this necessary research, 
to fill the existing gap in intervention options and 
research knowledge regarding the study’s target 
group, the scope of the present study could be 
broadened to include intervention options in 
non-studied (Western) countries. Moreover, it ought 
to include a more in-depth examination of the few 
options identified, particularly in Canada and the 
existing practice and knowledge there regarding 
group-oriented STG risk classification and an inter-

vention aimed at reducing criminogenic factors for 
the research target group.

Recommendations on risk assessment:
8.	 Make the decision-making process and associ-
ated risk analysis regarding EBI/AIT placement and 
downscaling more integrated and structured.
9.	 Let the policy and practice regarding the Terrorist 
units serve as a model, both in terms of the structure 
of the decision-making process and the integration of 
a structured risk assessment tool into a broader risk 
analysis; for example, the VERA-2R tool has been 
appropriately introduced into that process and has 
since been embedded in research (and training) to 
continuously improve its quality.
10.	When designing/introducing a risk assessment 
tool for the research target group, be sure to incorpo-
rate (the insights from) the Canadian Multi-Level 
Guidelines tool as the only existing tool for (violence 
by) the research target group. Additionally, ensure 
that the research referred to in recommendations 6 
and 7 also focuses on relevant risk factors for this 
group.
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