AL REGIOPLAN

MANAGEMENT SUMMARY

Within the TBS system' there are a number of foreign detainees who were
declared undesirable aliens pursuant to article 67 of the Aliens Act after the
TBS measure had been imposed on them. Here, the enforcement of TBS
causes large problems, because they are not allowed to resocialise into the
Netherlands. However, expulsion and repatriation is only permissible if suitable
facilities are available in the country of origin. In order to combine knowledge
and encourage repatriation, the DJI (National Agency of Correctional Services)
of the Ministry of Justice created a facility in the Veldzicht Forensic Psychiatric
Centre for aliens who have been declared undesirable and are detained under
the TBS measure.

By order of the Ministry of Justice, Regioplan Policy Research conducted this
research for the WODC (Scientific Research and Documentation Centre) on
the performance of the facility. Research included the extent to which care and
treatment are effective with an eye to repatriation, the extent to which long-
term residency is possible and the question whether repatriation to the country
of origin is sufficiently encouraged. Furthermore, the process of declaring a
person undesirable has been investigated.

Research methods and period

In order to answer the research questions, the following methods were used:

- analysis of policy documents;

- analysis of registration figures;

- interviews with relevant partner organisations, respondents from within
the facility, and other forensic psychiatric centres (FPCs).

- presenting the draft report to experts of the Ministry of Justice and of the
Policy Department of the IND (Dutch Immigration and Naturalisation
Service) in order to consult them on the process of declaring a person
undesirable.

The research was carried out in the autumn of 2007.

The process of declaring a person undesirable

When an alien is arrested, the (Aliens) Police investigate his legal status and
contact the IND. The steps that have to be taken by the different organisations
involved are laid down in the VRIS protocol (aliens in the criminal justice
system). Only after a sentence has been imposed, the IND will assess whether
the detainee in question has to be declared undesirable. Whether this is the
case depends on several aspects including the specific type of residence
permit, the duration of residence and the duration of the sentence or TBS
measure.

After an alien has been sentenced to TBS, ITZ (Individual TBS Services, part
of the DJI) consults the IND about the legal status of this person and informs

1 TBS: Dutch penal law procedure for detention under a hospital order of mentally disturbed
violent offenders.
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the IND about the sentence. However, even though ITZ consults the IND in
most cases, this may not be done systematically. Therefore it is possible that
not all aliens who have been declared undesirable in the TBS system are
known by ITZ.

A complicating factor of TBS detainees is the fact that the duration of the TBS
measure is not known beforehand, but depends on the results of the
treatment. The process of declaring a person undesirable, however, partially
depends on the duration of the sentence or measure. If the TBS-measure is
prolonged, the alien TBS detainee theoretically runs the risk of being declared
undesirable after all. However, there is no specific policy for these cases and
the IND does not monitor this. It is therefore possible that there are aliens
among the TBS detainees who should in fact be declared undesirable.

Target group of the facility and number of aliens who have been declared
undesirable

Initially, the facility was established for aliens declared undesirable and
detained under TBS who had already largely completed the intramural part of
TBS. The facility started with accommodating TBS detainees who could
relatively easily be expelled from the country. The intention was to establish a
plain facility in the expectation that the TBS detainees would no longer need
much care. The facility contains twenty TBS places. Since its establishment in
August 2005 until September 2007, twenty-eight TBS detainees and one youth
with a PIJ measure” have been placed in the facility, nine of whom have been
repatriated. In September 2007 five aliens who had been declared undesirable
were still on the facility’s waiting list.

The number of aliens declared undesirable and detained under TBS who had
received treatment was smaller than expected. Therefore, a number of TBS
detainees were transferred directly from the penitentiary institution to the
facility. TBS detainees who had only stayed in other FPCs for a short while
were also transferred to the facility. These accounted for about two-fifths of the
total number of aliens who had been declared undesirable and had been
referred to the facility.

Care and treatment

Treatment and care in the facility is focused on preparing repatriation to the
country of origin and minimising the risk of reoffending. The preparatory
activities consist of arranging suitable accommodation in the country of origin
through the detainees’ families and local health care organisations, and of
arranging daily activities. The detainees prepare themselves by following
courses and collecting information on their countries of origin. The extent to
which aliens who have been declared undesirable contribute to their return
strongly depends on their mental health, capabilities and motivation to return.
In the course of the project, the range of treatment options within the facility
has increased, because it turned out that the aliens needed more care than
had been anticipated. This was mainly caused by the fact that a number of

2 P1J = Placement in a juvenile institution. This measure is comparable to TBS.
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TBS detainees had been admitted to the facility from other FPCs at an earlier
stage than expected or even directly from a penitentiary institution. The twenty
places in the facility seem to be sufficient for accommodating the group of
aliens declared undesirable and detained under TBS.

Accommodation of aliens who have been declared undesirable and who
cannot be repatriated

It becomes apparent that the repatriation prospects of ten detainees are
minimal. This is because, for example, there are no relatives in the country of
origin or because the authorities in the country of origin are not prepared to
cooperate. Repatriation of this group is not possible in the foreseeable future.
However, the facility does not offer sufficient possibilities for meaningful daily
activities to TBS detainees who cannot return to their countries of origin in the
short or medium term. It turns out that to return them to the FPC where they
originally came from, which was initially anticipated, is not an option either
because of insufficient capacity in the sector. If the TBS sentence is
prolonged, they may end up in a long-stay department, or else their TBS
sentence is terminated by a judge against the advice of the FPC.

Outflow to the country of origin

The facility was able to repatriate aliens who had been declared undesirable to
their countries of origin. At the start of the project, it was expected that three
persons would be repatriated per year. This number has been amply achieved:
nine TBS detainees have been repatriated in the last two years.

It is assumed that the outflow number was lower before the establishment of
the facility and that repatriation was only sporadic then.

The facility is not officially responsible for providing aftercare to aliens in the
country of origin. However, insofar as the employees have an insight into the
situations of the repatriated aliens, they are doing well. Their families have
taken care of them and nearly half of them have found work.

The success of the facility is due to the dedication and the large amount of
expertise of the employees working in the facility on the one hand, and, on the
other hand, to effective collaboration with relevant partner organisations: the
Aliens Police, the IND and the Dienst Terugkeer en Vertrek (Repatriation and
Departure Service). However, collaboration with the Dienst Terugkeer en
Vertrek shows room for improvement. This organisation has only existed since
the beginning of 2007 and still seems to have a few start-up problems.

General conclusions

The facility has succeeded in achieving the objective of the project. The
outflow number of the first two years was higher than expected. The facility
meets the TBS sector’s need for suitable accommodation of aliens who have
been declared undesirable and has relevant specialist expertise.
Consequently, other FPCs and institutes, such as juvenile detention centres,
approach the facility for information and support.

Those aliens who have been declared undesirable and have no prospect of
repatriation find themselves in a difficult position. Depending on the risk of

Vii



AL REGIOPLAN

reoffending, they either end up in a long-stay placement or their TBS sentence
is terminated by a judge against the advice of the FPC. In the latter case, the
detainee is repatriated in spite of the fact that no suitable accommodation has
been arranged in the country of origin. A solution may be needed for this group
of aliens with no prospect of repatriation.
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