Summary

Mulder offenders: background characteristics and recidivism

The Dutch House of Representatives and those working in the field have increasingly
guestioned the practice that the only punishment available for persons with whose
vehicle many minor offences are committed, is traffic fines with pre-set rates. It has
been suggested that the learning curve for offenders might be higher if the severity
of the punishment increases with the number of relapses. This is particularly rele-
vant given research shows that drivers who commit many offences pose a greater
threat to road safety. In the spring of 2015 this led to the resolution of Hoogland
cum suis, in which the Dutch Parliament asked the Minister of Security and Justice
to examine options for a progressive penalty system, in which the fine imposed
increases along with the number of repeat offences.

The present study contributes to the discussion on a progressive penalty system

by providing insight on the background characteristics and recidivism of Mulder
offenders, i.e., persons who have committed a minor traffic offence covered by the
Administrative Law enforcement traffic regulations (in Dutch: *Wahv’, also called
Mulder Law). We study both recidivism of consequent Mulder offences and recidi-
vism of any other criminal cases following the Mulder offence. Special attention is
given to the differences between persons who are responsible for many Mulder
offences in a short period of time (described as ‘frequent Mulder offenders’) and
‘other Mulder offenders’.

Frequent Mulder offenders are defined as persons with whose vehicle a Mulder
offence has been committed and who in the two-year period previous to this had
received at least two prior (irrevocable) fines.

The following research questions are answered:

1 What are the characteristics of Mulder offenders? Are there any differences
between frequent Mulder offenders and other Mulder offenders?

2 What is the recidivism rate for Mulder offenders? Are there any differences
between frequent Mulder offenders and other Mulder offenders?

3 To what extent is a history of Mulder offences a predictor of Mulder recidivism
and criminal recidivism (with a traffic offence)?

Method

This study examined all 2,794,873 natural persons resident in The Netherlands,
with whose vehicle one or more Mulder offences were committed and which were
handled in 2012. Decrees which were corrected or canceled are excluded. This also
applies to parking tax offences and offences related to an obligatory Ministry of
Transport (MOT-)test (in Dutch: apk) or liability insurance.

All Mulder offences and criminal offences committed by study participants during the
research period were collected and combined. Between January 1st, 2007 and July
5th, 2016 (the date on which data collection ended) participants had committed
33,413,525 Mulder offences and were involved in 873,094 criminal cases. Data on
Mulder offences were selected by the Central Judicial Collection Agency (in Dutch:
CJIB) from their data warehouse. Data on criminal cases were selected by the
WODC from the Research and Policy Database for Judicial Information (in Dutch:
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OBID). Based on this information it was possible to describe the ‘judicial careers’

of Mulder offenders.

This study was carried out following the standard WODC recidivism monitor proce-
dures. Recidivism is defined in various ways. Mulder recidivism refers to consequent
Mulder offences. Criminal traffic recidivism concerns consequent traffic offences
(crimes and misdemeanors) covered by criminal law. And lastly, criminal recidivism
excluding traffic offences comprises criminal cases relating to crimes other than
traffic crimes, for example violent or property offences. In this study both the reci-
divism prevalence (i.e., the cumulative annual percentage of individuals in the study
group with at least one new case) and the recidivism frequency (i.e., the cumulative
annual average number of new cases of the repeat offenders in the study group) is
examined.

Because of the size of the research population, analyses are based on a 10%
random sample of the research population.

Key findings

Background characteristics

The majority of Mulder offences (90%) are detected using (vehicle) plate numbers.
Often these offences concern speeding (maximum exceedance of 30 km/h or

40 km/h on the highway). A little over half of minor speeding offences take place
within urban areas, and approximately one fifth on highways. More than a third of
the speeding offenders broke the speed limit by a maximum of 5 km per hour. Al-
most all Mulder offences are committed in a passenger car and only a small num-
ber are detected at night. The average fine is 66 euros. Over 85% of the Mulder
offenders had previously been fined for a Mulder offence. There is little evidence of
a criminal history amongst Mulder offenders.

Differences between frequent Mulder offenders and other Mulder offenders concern
above all the number of previous Mulder offences. The number of previous Mulder
offences in a 5-year period is almost eleven among frequent Mulder offenders,
whereas the number of previous Mulder offences among other Mulder offenders is
on average 2.6.

Recidivism

Frequent Mulder offenders are, in general, a persistent offender group committing
mostly Mulder offences. More than 70% of the frequent Mulder offenders reoffended
with a Mulder offence within one year. Within four years this increased to more than
90% of offenders. Among other Mulder offenders the percentage of repeat Mulder
offenders reaches almost 50% within one year and more than 70% within four
years. Furthermore, frequent Mulder offenders do not only reoffend earlier and, in
terms of percentage, more often, but the average number of new cases by repeat
offenders in the study group is twice as high among this offender group compared
to the group other Mulder offenders.

The rate of reoffending with a traffic offence is relatively low among both frequent
Mulder offenders and other Mulder offenders. About 3% of the Mulder offenders
reoffended within two years with a traffic offence covered by criminal law. Less than
2% reoffended with another type of crime. These rates are significantly lower than
the recidivism rates among the total population of adult offenders from 2012 who
were involved in a criminal case.
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Mulder history predicts recidivism

This study demonstrates that there is a strong association between Mulder history
and Mulder recidivism. The more extensive the Mulder history, the higher the rate
of Mulder recidivism. There’s also an association between Mulder history and re-
offending with a traffic offence. However, this association is less strong than the
association between having a criminal history and criminal recidivism.

Limitations

The current study has some limitations. A first limitation concerns the calculation
of recidivism rates based on registration data. This implies that only crime that
comes to the attention of the police and justice system is included in this research.
Offences that are not detected by the police are not taken into consideration.

An further important limitation of this research is that the majority of Mulder of-
fences are detected using vehicle plate numbers. As a consequence, offences are
attributed to the individual in whose name the vehicle is registered. This person is
not necessarily the driver of the vehicle at the time of the offence.

Another limitation is that offences committed by corporate members are not con-
sidered in this study. This means that Mulder offences committed in lease cars,
rental cars or company cars (estimated to be more than a quarter of all minor traf-
fic cases disposed of in 2012) are excluded.

Conclusion

The Dutch Coalition Agreement 2017-2021 says: ...fines for offences with a high-
level of danger or repeated offences will be increased...’. This study contributes to
the discussion of a progressive penalty system in The Netherlands. The empirical
findings in this study have extended our knowledge of the offences committed by
frequent Mulder offenders: They turn out to be a persistent offender group, but one
for whom the offences committed are mostly restricted to minor traffic offences
covered by the Mulder Law.

At the request of the Directorate of Law Enforcement and Crime Prevention (in
Dutch: DRC), specific attention was paid to recidivism of three possible Mulder of-
fences with a high-level of danger that would qualify for a progressive penalty sys-
tem. These are speeding offences exceeding 10 km per hour, red light running, and
using a mobile phone while driving (so-called SRB offences). The idea is to punish
repeat SRB offenders (reoffending within a two-year time span) more severely. The
group of multiple SRB-offenders is a more specific and smaller group of offenders
than the total group of frequent Mulder offenders. The results of this study indicate
that Mulder recidivism by the multiple SRB-offenders is more or less the same as
Mulder recidivism among frequent Mulder offenders. This suggests that the risk of
Mulder recidivism indicates no reason to focus a progressive penalty system on
speeding offences exceeding 10 km per hour, red light running, or using a mobile
phone while driving.
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