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Background

In recent years, Dutch criminal law has seen a broader societal development in which the position and
the rights of victims has been strengthened. While criminal procedures are traditionally mostly focused
on the relationship between the suspect and the public prosecutor, there is an increasing amount of
attention for the interests of victims and their position in criminal procedures. A concrete example of
this shift is the introduction of victims’ right to be heard. A more recent example is the Wet uitbreiding
slachtoffergegevens (Law aimed at expanding victim’s rights), which aims to improve the position of
victims within criminal procedures. During the parliamentary debates on this law, an amendment by
Van Wijngaarden and Van Toorenburg laid the groundwork for a new approach to protecting victims’
personal data.

The amendment introduced a change to article 149a of the Dutch Code of Criminal Procedure
(hereafter: CCP), stipulating that certain types of personal data should, in the interest of protecting the
privacy of victims, be left out of criminal files if they are not necessary for the court’s decision-making.
This condition fits well with the so-called ‘relevance criterium’, which is the general principle for
including documents in a criminal file under article 149a(2) CCP. Previously, these types of victims’
personal data were included in procedural documents by default unless there was an explicit reason
to omit (a part of) it. Now, the default is that the selected types of personal data should not be included
unless they are reasonably necessary for a court’s decision-making in the specific case. The aim of this
measure is to prevent unnecessary dissemination of personal data of victims throughout the criminal
justice system, thereby reducing risks to victims’ personal lives and safety. Additionally, these
measures implement principle of data minimisation which is part of the European Law Enforcement
Directive (directive (EU) 2016/680), the Wet politiegegevens (Dutch implementation of the Law
Enforcement Directive for police) and the Wet justitiéle en strafvorderlijke gegevens (Dutch
implementation of the Law Enforcement Directive for the criminal justice system).

The new rule is implemented in the Besluit bescherming slachtoffergegevens in processtukken (the
Decision on the protection of personal data of victims in procedural documents, hereafter: the
Decision), which entered into force on 1 July 2025. The Decision specifies that certain types of personal
data of victims, such as address, place of residence, and national identification number, are no longer
automatically included in procedural documents. Law enforcement officers no longer record these
types of personal data in police reports, and the Public Prosecutor’s office omits them from
indictments, orders, charges, and other documents unless they are reasonably necessary for a court’s
assessment of the case.

Preliminary study for the evaluation

The WODC commissioned Hooghiemstra & Partners and Pro Facto to carry out a preliminary study.
The purpose of this preliminary study is to map the situation before the Decision’s entry into force,
describe the policy theory behind it, and develop an evaluation framework. The framework should
enable the evaluation of the Decision at a later time. This should also include advise on the appropriate
time frame for evaluation after the Decision’s entry into force.

This study expressly does not evaluate the Decision itself; rather, it formulates the framework with
which such an evaluation can be executed.
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Sub-studies and research questions

This preparatory study is a policy study intended to provide a clear picture of the Decision’s goals and
measures, its expected (side-)effects, and potential practical issues and/or bottlenecks. It also meant
to develop an evaluation framework which will enable future evaluation of the Decision. Initially, a
guantitative baseline measurement of the types of personal data of victims present in criminal files
was planned, but a data-hack at the Public Prosecutor’s Office during the research period made this
impossible. That sub-study was replaced by a status report of the situation shortly after the Decision’s
entry into force. A proposed methodology for the baseline measurement is included in the evaluation
framework as well.

This study consists of the following three sub-studies:

I Policy reconstruction
Il. Development of an evaluation framework

11 Status report

For each sub-study, specific research questions have been formulated:
Sub-study I: Policy reconstruction
1. What problem analysis underlies the Decision?
2. What are the Decision’s objectives?
3. How are these objectives intended to be achieved?
4. Which possible (side)-effects are foreseen, and which stakeholder(s) do they affect?

5. Which possible bottlenecks are foreseen, and which stakeholder(s) do they affect?

Sub-study II: Development of an evaluation framework

6. Which indicators can be used to test the policy theory?

7.  With which research methods can these indicators be measured?

8. What data are needed to gain insight into these indicators?

9. Within what timeframe can plausible statements be made about effectiveness and
(side)-effects?

10. What is currently needed to ensure data availability at the time of the evaluation?

Sub-study llI: Status after the Decision’s entry into force
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11. What is the status after the Decision’s entry into force regarding the indicators that can be
examined before the implementation of the Decision?

Methodology

The methods used in this study are: document study, interviews, and concluding group interviews.
Document study

For the policy reconstruction, documents related to the Decision’s entry into force were examined.
This includes the Decision itself, its explanatory memorandum, the Van Wijngaarden and Van
Toorenburg amendment, relevant related legislation such as the Code of Criminal Procedure,
parliamentary letters on victim policy, advisory notes on the amendment, consultation reports, and
implementation assessments. Reports that prompted the amendment, such as the white paper by
Victim Support Netherlands, were also reviewed.

During this study, several involved organisations drafted cooperation agreements. Two of these
agreements were analysed.

Exploratory interviews

Interviews were conducted with representatives of all organisations who are impacted by the Decision
and other organisations that contribute documents to the criminal file. In the exploratory phase, a
policy officer and legislative lawyer from the Ministry of Justice and Security, as well as policy officers
from the police and the Public Prosecutor’s Office, were interviewed to gather information on how the
Decision was drafted and how involved the relevant organisations were. These interviews were
intended to capture a first impression of the expectations of these parties. Their expectations were
used as context for the document study.

In-depth interviews

Further interviews were held with representatives of the police, the Public Prosecutor’s Office, the
judiciary, the bar, Victim Support Netherlands, and the Netherlands Forensic Institute. The focus of
these interviews was on the implementation process, the current situation, and the anticipated
(intended and unintended) effects of the Decision.

The aim of these interviews was not to produce a statistically representative picture of all involved
organisations, but rather to collect insights on expected effects, side-effects, and practical challenges.
Each organisation was free to determine who would be interviewed; a policy officer, advisor, or legal
expert who was directly responsible for implementing the Decision was consulted from each
organisation. The input from these interviews was combined with the official reactions of each
organisation when the decision was in consultation and other reports relating to the decision, since
these also reflect the position of the involved organisations.

Developing the evaluation framework

The information gathered from the interviews was used to develop the evaluation framework.
Participants were not only asked about practical implications and expected effects, but also about
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points that should be considered during the evaluation. These points were translated into research
questions and indicators.

Group interviews / focus groups

The draft evaluation framework was discussed per indicator in two group sessions with representatives
from the Ministry of Justice and Security, the police, the Public Prosecutor’s Office, Victim Support
Netherlands, the Dutch Bar Association, and the Dutch Probation Service.

Findings of the Preliminary Study

Policy reconstruction

The reconstruction shows that the primary objective of the scheme is to strengthen the legal position
of victims and improve the protect of their privacy. The main instrument to achieve this is to stop the
inclusion of irrelevant personal data of victims in primary documents such as police reports. The
guiding principle is that the victim’s personal data should be omitted at the source by the person
creating the document. The public prosecutor does not actively and systematically verify whether a
document contains the types of personal data of victims mentioned in the Decision, which should be
removed before it is included in the case file. If certain personal details of a victim become relevant in
a case, the prosecutor must provide them promptly. In order to evaluate the Decision, its objective,
the legislator’s envisioned means of achieving it, and any positive or negative side-effects should be
taken into account.

Timing of ex-post effect evaluation

Implementation and downstream effects in criminal files and trials will take time. Therefore, the
ex-post impact evaluation should not be carried out earlier than five years after the Decision’s entry
into force.

Baseline measurement

To assess effects, an ex-ante baseline measurement is essential. Such a measurement should be
conducted relatively soon. Additionally, a mid-term “early-warning” measurement could be performed
to detect issues in the implementation earlier and allow timely adjustments. A suitable window would
be one to eighteen months after the Decision’s entry into force, possibly combining the baseline and
interim measurements.

Since it was not possible to perform the baseline measurements, a status report on the current state
of affairs was made instead. Around the time of the Decision’s entry into force, the chain partners
made working arrangements. These arrangements differentiate between two situations in which
personal data are requested: (i) legally and substantively relevant data—for example, data needed for
the informational and delimiting function of the indictment, for evidentiary decisions, and for
sentencing; and (ii) practically relevant data for communication with the victim. Researchers
recommend incorporating these agreements into the ex-post evaluation to understand their influence
on the Decision’s execution.
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Evaluation framework

The evaluation framework consists of research questions, research methods and indicators. The
framework is well suited for a two-part evaluation. The first part of the evaluation should then be
focused on the term ‘reasonably necessary’ (the relevance criterium) viewed in light of the Decision
and how this term relates to the principle of data minimization from data protection law when using
personal data of victims. This first part is focussed on defining what makes certain personal data
relevant for criminal proceedings in practise. Suitable research methods for this are an analysis of case
law, interviews with public prosecutors, judges and law enforcement officers, and an analysis of
criminal files.

The second part of the evaluation framework describes an empirical study aimed at determining the
decrease in the amount of personal data of victims in criminal files five years after the entry into force
of the Decision. To interpret this trend, it is also important to know how often personal data was not
included in a criminal file when a judge (or an attorney) decided it was relevant to the case. Suitable
research methods for this are interviews, an analysis of criminal files and focus groups. This study
should also aim to determine to what extent positive or negative side-effects occurred.

Conclusion

The researchers recommend that the evaluation study should be split into a baseline measurement,
possibly in combination with a mid-term measurement, which should be conducted one to one and a
half years after the entry into force of the Decision, and a final effect evaluation five years after entry
into force. A proper effect evaluation will require a substantial legal study to determine if certain
personal data in a criminal file is reasonably necessary.
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