Summary

This report describes the results of a Dutch study focused on the knowledge of prosecutors

and judges with regard to the special order for juvenile delinquents: the PIJ-order (Placement

in Institution for Juvenile offenders). The PIJ-order is the most severe sanction within juvenile
criminal law. When a PIJ-order has been imposed, juvenile offenders are initially placed in an
institution for a period of two years. When certain conditions are met this period can be

prolonged twice, up to a maximum of six years in total. The study at hand is part of a

extensive research project on the PIJ-order executed under the responsibility of the Research

and Documentation Centre of the Ministry of Security and Justice (WODC). Our study
focused on three themes:

1) the (general) knowledge of prosecutors and judges with regard to the execution of the PIJ-
order and the characteristics of its target population;

2) the way this knowledge and case specific information is applied in individual cases, as
well as the opinion of prosecutors and judges on the sufficiency of their knowledge and
the adequacy of the case specific information;

3) the possible improvements with regard to the current knowledge and case specific
information available to prosecutors and judges.

These three themes have been explored through interviews with experts, a survey research

among prosecutors and judges and an analysis of the decision making process in five recently

imposed PIJ-orders in five different jurisdictions. The analysis of the decision making process
focused on the application of knowledge and information available to prosecutors and judges
and not so much on more substantive deliberations.

Knowledge

In order to provide prosecutors and judges with the necessary knowledge two courses have
been developed by the ‘Stichting Studiecentrum Rechtspleging’? (SRR): a five day course on
the basics of juvenile justice and a one day course specifically addressing issues in criminal
juvenile law. The survey results make it clear that not all respondents have followed these
two courses: six out of ten prosecutors have not attended the course on the basics of juvenile
justice and just as many have not followed the course on criminal juvenile law. Half of the
judges have attended the course on the basics of juvenile justice and four out of ten have
followed the one on criminal juvenile law. Approximately one out of five respondents has
neither followed one of the SSR courses nor has been attending any other educational
program specifically addressing juvenile law.

Apart from the SSR courses, the most important sources of knowledge for judges are:
interchanges with colleagues; lectures, conferences and symposia; and professional literature.
For prosecutors the most important sources of information are: interchanges with colleagues;
interchanges with professional partners; and information provided by the ministry of
Security and Justice.

As part of the survey research, respondents were asked whether they felt they had enough
knowledge of the PIJ-order for their own decisions. Few (7% of the prosecutors and 3% of the
judges) rate their own knowledge as insufficient. However, they are more hesitant when
asked about specific areas: legal knowledge, knowledge of treatment possibilities within the
institution, knowledge of developmental psychology and youth psychiatry and knowledge of

1 The SSRis a training and study center for the judiciary and prosecutors



(ambulant) juvenile treatment services. With regard to these areas the respondents feel that
their own knowledge is more adequate than that of their colleagues. About two thirds of the
prosecutors think their own knowledge with regard to knowledge of treatment possibilities
within the institution, with regard to developmental psychology and youth psychiatry as
well as with regard to the ambulant juvenile treatment services suffices. At the same time
they feel that of their colleagues, only a distinct minority (one third at the most) has enough
knowledge with regard to these specific topics.

Of the judges, about two thirds feel their own knowledge of developmental psychology and
youth psychiatry suffices, about half of them think their own knowledge of ambulant juvenile
treatment services is adequate, and only one out of five feels they have enough knowledge of
treatment possibilities within the institution. Judges rate the knowledge of their colleagues as
far less sufficient, especially regarding the knowledge of the treatment possibilities within the
institution. Only 6% of the judges feel that judges in general have enough knowledge in this
specific area.

When it concerns legal knowledge, one would expect that (almost) all respondents would
rate their own knowledge as sufficient. Of the prosecutors 97% feel their legal knowledge is
adequate and the same goes for 84% of the judges. Furthermore, 84% of the prosecutors and
73% of the judges feel their colleagues have adequate legal knowledge regarding the
decisions they have to make concerning the PIJ-order.

Knowledge of the target population and the execution of the PIJ-order

The way the respondents of the survey describe the target population is congruent with the
intentions of the legislator. They feel the PIJ-order is appropriate when very serious offenses
have been committed; juveniles face severe problems and are in need of long-term
(residential) treatment. The results of the decision-making analysis show that the PIJ-order in
effect is defined as the ‘ultimum remedium” within juvenile criminal law.

Knowledge of treatment possibilities within the institution can be improved, especially
among judges. This can be concluded from the survey results (see above) and has been
confirmed by the decision-making analysis. Prosecutors and judges have indicated that,
especially in light of the severity of the PIJ-order, would like to improve their knowledge of
the execution of the PlJ-order. In this respect they feel excursions to the juvenile justice
institutions would be very valuable. A majority of the survey respondents has visited a
juvenile justice institution within the last three years. In addition it has been mentioned
several times by prosecutors and judges that they would like to know whether the offender is
making progress while in the juvenile justice institution.

Case specific information

A PIJ-order can only be imposed if at least two behavioral scientists have examined the
juvenile. Usually this involves a so called “pro Justitia’ report by a psychiatrist as well as a
psychologist. For demanding a PIJ-order by prosecutors and imposing the order by judges,
the pro Justitia report is leading. When the argumentation in the pro Justitia report is found
to be logical and consistent and does not raise any serious questions, the advise of the
behavioral scientist is usually followed. In addition to the pro Justitia report the survey
respondents feel that the information provided by the Child Protection Board and, in case of a
prolongation of the PIJ-order, by the juvenile justice institutions is particularly useful for their
own decision making process. The survey results show a substantial majority of the
respondents is satisfied about the usefulness of case specific information (with the exception
of information provided by the Youth Care Agency). With regard to the timeliness of case
specific information they are less satisfied, particularly when it concerns the pro Justitia



reports. These reports are particularly important for the decision making process of
prosecutors as well as judges. A possible implication of the late arrival of the pro Justitia
reports might be that there is not enough time for critical reflection on the advise of the
behavioral scientists. This may also be the case for the Child Protection Board and Juvenile
Probation Services that have to devise their own advice partially based on the pro Justitia
report.

Application of knowledge and case specific information

The educational purpose of the PIJ-order is of the utmost importance to the respondents of
the survey research. A minor deserves treatment even when there is ample indication the
juvenile cannot be treated, according to four out of five respondents of the survey research.
Case specific information, and more specifically the pro Justitia report, is decisive in making
the decision whether to demand or to impose the PIJ-order. A connection with the actual
practice of the execution of the order is not explicitly made. Judges are hesitant in indicating
in their decision the institution in which the order could be executed. They feel this to be the
domain of a specially appointed official of the ministry of Security and Justice. In general
prosecutors and judges feel they should not try to influence the execution and should refrain
from making recommendations about treatment. They feel this neither to be their task nor do
they feel equipped to do so.

Room for improvement

In general prosecutors and judges are satisfied about the contents of the dossier on which
they have to decide whether to demand or impose the PIJ-order. With regard to case specific
information room for improvement lies in the timeless of the reports, specifically the pro
Justitia report.

Concerning the general knowledge of prosecutors and judges, it is recommended they all
follow the SSR-course on the basics of juvenile justice and the one day course specifically
addressing issues in criminal juvenile law. More specifically, improved knowledge on
developmental psychology and youth psychiatry might make prosecutors and judges better
equipped to critically analyze the pro Justitia reports. Several times during the research, the
need for more knowledge in this particular area has been voiced. In order to expand the
knowledge of treatment possibilities within the institution, excursions to juvenile justice
institutions could be organized. In addition more intensified dissemination of current
knowledge of available treatment opportunities, both ambulant treatment as well as
treatment in the institutions, could be looked at. The knowledge could be distributed by
several national platforms, such as the platform of coordinating juvenile prosecutors and the
Expert group of juvenile judges). Also, more intensified consultations with professional
partners might improve the knowledge of prosecutors and judges.



