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Foreword
This annual bulletin informs you of Dutch research
conducted in the field of criminal justice.
In addition to research conducted by the Research
and Documentation Centre of the Ministry of Justice,
this bulletin also offers you information about
research by other research organizations, primarily
Dutch universities.
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1 Research conducted with
the full or partial financial
support of the Ministry of
Justice
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1.1

Penalties under Dutch criminal law

The Ministry of Justice has been involved financially in a
study forming part of a larger project, the aim of which is
to take a comprehensive look at the system of penalties
under Dutch criminal law from a legal point of view. The
origins and development of the system are being studied
in conjunction with the historical and social background,
and the application of the system and the problems
associated with it are being analyzed. Findings of
empirical research are being examined in the light of
what is legally and administratively possible. Particular
consideration is being given to the law on prison
administration; existing research deals only with certain
aspects (e.g. prisoners' legal status) or areas (e.g.
conditional discharge). The rules of prison administration
are contained in a large number of sources, ranging from
international conventions to ministerial ordinances. The
project is being conducted by Prof W. H. A. Jonkers of
the Faculty of Law at the University of Nijmegen and his
assistants. The results of the study are being published in
loose-leaf form in 'Het penitentiaire recht' by Gouda
Quint BV of Arnhem.
1.2.

The influence of personal characteristics on judges'
decisions (1982)

Survey carried out by J. ten Kate of the Institute of Law
at Erasmus University. Rotterdam and P. J. van Koppen
of the Personality and Development Psychology Institute
at the University of Groningen, with supervision by Prof

J. Al. van Dunne (Rotterdam)and Prof W. K. B. Hofstee
(Groningen). Chairman of the supervisory committee was
J. G. Hoogenraad.
The final report has been published under the title

'Invloed van persoonskenmerken van de rechter op
civielrechtelijke beslissingen' The influence of judges'
personal characteristics on civil law decisions) (1982),
from which the following summary is taken.
A large quantity of literature dealing with judges'
decisions from a theoretical point of view already exists,
in which as a rule examples taken from case law are used
only as incidental material. There has been no systematic
research in the Netherlands, however, into the factors
which influence judges' decisions. The present survey is
a step in this direction.
The same nine cases were put before 114 judges found to
be representative of Dutch cantonal and district court
judges, who also completed a personality questionnaire,
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two questionnaires on their opinions regarding the role of
judges and a short questionnaire on their curricula vitae.
Three features emerging from the answers to the two
questionnaires, on the ideal role of judges and the role
expected of them respectively, were assessed: logonomy,
the extent to which a judge regarded it as his ideal role, or
believed he was expected, first and foremost to maintain
law and order by keeping strictly to the law; socionomy,
the extent to which a judge regarded it as his ideal role,
or believed he was expected, above all to seek a solution
acceptable to the parties and the community; and
autonomy, the extent to which a judge regarded it as his
ideal role, or believed he was expected, to decide
according to his conscience and act independently.
The most important factors extracted from, the judges'
decisions in the nine cases were the underdog factor, i.e.
the extent to which a judge decided in favour of the
socially and economically weaker party; the legalistic
factor, i.e. the extent to which a judge opted for decisions
backed up by the statute book; and the majority factor,
the extent to which a judge decided in accordance with
the view of the majority of the respondents.
Very little correlation was found between the judges'
decisions in the nine cases; one result of this was that
there was very little internal consistency in the deciding
factors. It can therefore be assumed that the links found
between deciding factors and the personal characteristics
of the decision-makers would have been stronger if it had
been possible to assess the deciding factors on the basis
of more decisions.
Judges who to a large extent regarded a socionomic or
autonomous role as the ideal decided more frequently in
accordance with the majority view or in favour of the
underdog and opted less frequently for a more legalistic
solution. Contrary to expectations, judges who regarded
a logonomic role as the ideal did not opt more frequently
for a legalistic solution; in fact, judges who believed
others expected them to perform a logonomic role
actually made fewer legalistic decisions.
No significant link was found between judges' personal
characteristics and the decisions they made. As regards
their curricula vitae, it was merely found that judges with
more experience opted less frequently for a legalistic
solution.
The ratio between cases awarded to the plaintiff and
cases dismissed by the judges was about 1 to 4 in every
case. The judges' decisions were compared with decisions
on the same cases made by 156 laymen and 104 senior
law students: the majority of the laymen (language and
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literature students) made the same decisions as the
judges except on one case, albeit they were in agreement
with one another as much as with the majority of the
judges. The law students' decisions were more divided
than the judges'.
The reasons the judges gave for their decisions were
always found to be closely connected with the decisions
themselves, and they displayed little obvious preference
for a particular type of reasoning. This can be seen as an
indication that the reasoning in this type of case in many
instances derives from the decision and does not precede
it. This assumption was supported by the discovery that
the laymen, who after all did not have any specialist legal
knowledge, decided for and against in virtually the same
proportions as the judges.
It was concluded that although personal characteristics
played a part in judges decisions, their effect was
subordinate to that of the interaction between the
particular aspects of the case and the judges' perception
of them. Research into the place of legal knowledge and
how it relates to generally prevailing convictions would
probably provide a better understanding of how judges
reach their decisions.
1.3

Arob complaints procedure, phase 1(1982)
Research carried out by the Department of Administrative
Law and Administrative Science at the University of
Groningen for the Ministry of Home Affairs and the
Ministry of Justice. A report based on the results of the
first phase, a survey among all local authorities
(municipalities and provinces) designed to establish,
among other things, the total number of complaints and
how the procedures are carried out, has been published
by Kluwer (Deventer, 1982) under the title 'Beeld van de
Arob-bezwaarschriftenprocedures' (Arob complaints
procedures). The authors were C. M. Breeuwsma,
E. Helder, E. Niemeijer and Prof M. Oosting.
Prior to the publication of the report Kluwer produced an
information booklet under the same title (1981), copies of
which were sent to all the authorities involved in the
survey. The following description is taken from the
booklet.
The Arob Act
The Administrative Jurisdiction (Government Orders)
Act (Wet Administratieve Rechtspraak
Overheidsbeschikkingen) came into force on 1 July 1976,
significantly increasing the legal protection of citizens
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against the state. Arob appeals may be lodged with the
Judicial Division of the Council of State.
An appeal against a decision by a local government
agency cannot usually be lodged unless the complaints
procedure has been followed. Complaints must be
submitted to the agency that has taken the contested
decision. Before reaching a decision on the complaint,
the agency involved must give 'full reconsideration' to its
original decision.
During the fairly short time the Arob Act has been in
existence the use made of it has increased at a rapid rate.
The Judicial Division has had to deal with a growing
stream of appeals and applications for suspension,
especially with regard to decisions by local authorities.
The substantial (and still growing) number of Arob cases
has also presented the local authorities with a new and
far from simple task, the Arob complaints procedure.
Hardly anything was known, however, about the actual
use made of the procedure and how it has operated. The
need to know how it functions (in particular its 'filter
effect' vis-a-vis the Judicial Division) led the Minister for
Home Affairs and the Minister of Justice to commission
the research, one of the purposes of which was to serve
as a basis for possible policy measures in connection with
the Arob Act.

Data on complaints, applications for suspension and
appeals
The survey has shown that increasing use is being made
of the Arob complaints procedure. In 1977 (the first full
year in which the Act was in operation) the municipalities
received 2,218 complaints and the provinces 987. By 1979
(the last full year for which the survey was able to collect
data) the corresponding figures had risen to 6,432 and
1,841 respectively. The number of complaints made to
the municipalities, therefore, had approximately tripled,
and the number made to the provinces had approximately
doubled, during the 1977-1979 period. (By 1979,
incidentally, 11% of municipalities had received no
complaints under the Arob Act).
For the purposes of the survey 1978 was selected as a
'sample year' on which more detailed information was
collected. Although this is a relatively 'early' year in the
history of the Act, it was nevertheless the most recent
year that was suitable. 4,251 complaints were made to
municipalities in 1978, as a result of which 626 applications
for suspension were submitted to the Chairman of the
Judicial Division; 1,231 appeals resulting from the
decisions on these complaints reached the Judicial
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Division. The provinces received a total of 1,257
complaints in 1978, resulting in 196 applications for
suspension and 306 appeals.
The results of complaints, appeals and applications for
suspension were as follows. On average, municipalities
and provinces found about 15% of the complaints
justified, and on average about a quarter of the applications
for suspension of municipal decisions were granted. 24%
of municipal decisions were quashed on appeal. At
provincial level the figures differed somewhat: 18% of
applications for suspension were granted and 17% of
appeals resulted in the contested decisions being quashed.

Three models of procedure
The Act gives only a brief outline of the complaints
procedure, within which Government agencies are free to
operate it as they wish. The Act enables three main types
of procedure (also referred to as 'models') to be
distinguished, which are set out in model regulations
issued by the Union of Netherlands Municipalities. The
process of deciding on complaints may be organised in
the following three ways:
A the preparatory work is carried out and the decision
on the complaint made by the body that took the
original decision;
B the decision on the complaint is taken by this body,
but only after it has received recommendations from a
committee set up for the purpose which has carried
out the required preparatory work (in particular the
examination of witnesses);
C the preparatory work is entrusted to a committee
which is vested with the power of decision (known as
the 'deciding committee').
As part of the survey, data were collected on the
distribution of these models and how decisions were
reached within each model. It was discovered that local
authorities did not regard the deciding committee as a
very attractive option: only six municipalities vested the
power to decide on complaints against decisions by the
municipal executive in a committee, and not a single
deciding committee was found in the provinces.
Consequently the dominant forms in practice are models
A (no advisory committee) and B (examining and
advisory committee). Just under 30% of municipalities
instituted an advisory committee to deal with complaints;
just under 70% used model A. The choice of model was
found to be related to the size (population) of the
municipality: the analysis showed that larger municipalities
more often chose model B.
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The survey showed that models A and B were applied in
a wide variety of ways, both as regards the organisational
and the procedural side of the decision-making process.
In reality there were many cases where the two models
overlapped: thus there were cases where model A was
chosen, but implemented in such a way as to provide
guarantees of independence, with the preparatory work
preceding the decision on the complaint entrusted, for
instance, to officials other than those responsible for the
contested decision. On the other hand there were also
instances of model B being applied, but with an advisory
committee composed in such a way that the body
responsible for the original decision was strongly
represented.
Data on many aspects of how municipalities and provinces
organise the complaints procedure were collected for the
survey. Two important features of the procedure are
examined below, first the reconsideration of a decision
contested in a complaint, and second some aspects of the
procedure for examining witnesses.

Reconsideration: how and by whom?
The Arob Act system is based on the assumption that the
body which has taken the decision contested in the
complaint will give 'full' reconsideration to that decision
in the complaints procedure. Such reconsideration
involves 'complete' verification, i.e. both a verification
of legality (verification that there is no conflict with the
law, including principles of sound administration) and a
verification of efficiency and effectiveness (in the light of
policy considerations).
In the survey provinces and municipalities were asked
which main types of consideration were 'verified' as part
of the complaints procedure. A striking feature of the
answers to this question was that a quarter of municipalities
using model A verified considerations of legality (as
mentioned in Section 8 of the Act); in the case of
municipalities using model B (advisory committee) the
proportion was smaller but still amounted to 16%. As
regards the considerations to be verified, then, local
government practice is not always in agreement with the
Act.
Besides the question of what is reconsidered, that of who
carries out the reconsideration is also important. In the
final analysis it is of course the administrative body itself
that does this (except in model C). The preparatory work
preceding the decision on a complaint plays an essential
role, however. In model A the main point is which
official carries out the preparatory work leading to the
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decision on the complaint. In over 70% of municipalities
using model A this was done as a rule by the same
official who did the preparatory work for the original
decision contested in the complaint. Where an advisory
committee is employed, its composition is crucial; the
survey shows that this varies considerably as regards
independence. In both municipalities and provinces it is
not rare for the advisors and the advised to be closely
related: 20% of municipalities using model B employed
an advisory committee to deal with complaints against
decisions by the municipal executive composed mainly of
members of the municipal executive and civil servants.
In eight provinces the Provincial Executive was advised
by a committee consisting largely of its own members.
The procedure for examining witnesses
Examination of witnesses is an important part of the
complaints procedure: the dialogue between the citizen
and local government takes on a 'physical' shape, as it
were, at the hearing. Persons submitting complaints (and
any other interested parties) must be heard under Section
14 subsection 1 of the Act, and the Judicial Division is
strict in requiring this obligation to be observed.
For the survey, information was collected on various
aspects of the examination procedure (e.g. Who does the
examining? Which persons are heard? Are the parties
heard in each other's presence? Are official minutes kept
of the hearing?).
The results included the following:
i.
in about half the municipalities using model A the
full municipal executive hears complaints against
decisions issued by the municipal executive (this
usually occurs in the smaller municipalities);
ii.
in 42% of the municipalities using model A only
persons submitting complaints (no other interested
parties) are heard; the proportion in model B
municipalities is 16%;
iii. in only half of the municipalities with an advisory
committee to the municipal executive is the executive
heard as one of the parties;
iv. 6% of municipalities using model B, as against 19%
of municipalities using model A, do not keep official
minutes of the hearings.
The complaints procedure as a filter
One of the central questions in the survey was whether
there is a link between the way the complaints procedure
is implemented and how it operates as a 'filter' for
appeals to the Judicial Division. To refer to the 'filter
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effect' is in fact an oversimplification; the concept can in
fact be interpreted in various ways. Consequently, in the
survey, the 'filter effect' was expressed in the form of
various ratios, two of which can be defined as follows:
(a) the ratio of appeals to complaints, and (b) the ratio of
appeals to complaints found inadmissable or unjustified,
since it May be assumed that appeals will be lodged
mainly against such decisions. Ratios of these kinds were
calculated for each municipality and province; it was
then possible to compute averages and carry out further
calculations.
One important conclusion was that for both types of
filter effect municipalities using model B were more
effective than those using model A. Here 'more effective'
means that fewer appeals are lodged in relation to the
number of complaints submitted or the number found
inadmissable or unjustified. It was also apparent that, no
matter which model was chosen, smaller municipalities
had a 'worse' filter effect than larger ones; provinces, on
the other hand, had a 'better' filter effect than
municipalities.
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2 Research conducted by the
Research and Documentation
Centre of the Ministry of
Justice
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2.1. Equality before the law and decisions not to prosecute: The
practice of public prosecutors in the Hague appeal court
jurisdiction
Research and Documentation Centre, 1981
F. W. M. van Straelen
Dr J. J. M. van Dijk

Purpose of the study
The fact that the decisions of public prosecutors not to
prosecute are not based on any uniform criteria does not
explain where the inequality lies. The annual report of
the Public Prosecutions Department for 1976, produced
by the Procurators General to the Courts of Appeal,
shows that the Public Prosecutions Department decided
to drop 12% of all felony cases in the district of
Leeuwarden as against 34% in Utrecht. This is not to
say, however, that prosecution policy in Utrecht is
correspondingly more lenient; to prove this, it would first
have to be shown that the public prosecutors in
Leeuwarden have to deal with more or less the same
cases as the public prosecutors in Utrecht. The next
question, then, is what criteria should be used to decide
whether cases are comparable.
Which criteria are selected again depends on one's view
of crime and the administration of justice in general. In
practice this often results in a kind of circular argument:
one public prosecutor demands similar sentences for two
offences because he or she regards the offences as
comparable, whereas another prosecutor demands two
different sentences because he or she does not regard
them as comparable. Whether or not they are comparable
depends on whether they are regarded as equally or by
no means equally 'serious', i.e. deserving the same or
different sentences. The explanation normally given at
present for a decision not to prosecute does not make it
clear what criteria have been applied. Usually the phrase
'no grounds' is used. The 1976 Annual Report of the
Public Prosecutions Department indicates that this was
stated in 69.2% of unconditional decisions not to prosecute
in the Amsterdam appeal court jurisdiction and in 3.9%
of such decisions in the Arnhem appeal court jurisdiction.
All that remains, therefore, is to examine the criminal
cases dropped in this way for comparable features.
These considerations contributed to the following
formulation, in consultation with the Hague assembly of
public prosecutors, of the purpose of the survey: 'the
purpose of the survey is to clarify current (1974) practice
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as regards non-prosecution, to enable coordination of this
practice to be adjusted if necessary. The survey is also
expected to provide material to enable this practice to be
examined .'

Data required
As already indicated, the survey of criteria employed in
decisions regarding prosecution was concerned with the
Hague jurisdiction, within which there may be differences
between the district courts, between individual public
prosecutors or both. It is also possible that the day-to-day
practice of individual prosecutors in this respect is so
inconsistent that to develop a policy on this matter
individual prosecutors would have to be considered first
of all, in which case the survey would have to examine
individual decision-making processes to a considerable
extent in order to assemble the data required. For the
present we shall leave consistency in decision-making
processes of individual prosecutors on one side and look
particularly at the differences found between public
prosecutors and between the four districts in the Hague
jurisdiction during a particular period.
To clarify prosecutors' practice in the area we are
concerned, then, with the following data: offence
variables, personal variables (of the suspect) and
procedural variables. These data were collected from the
criminal files of suspects/convicted persons. The offence
variables include such things as the seriousness of the
damage, the number of victims and offenders, the
relationship between offender and victim, and any
special circumstances, e.g. alcohol consumption. The
personal variables include characteristics such as age,
sex and marital status. The procedural variables relate to
the length of pre-trial detention, the social report and the
preliminary hearing. All these aspects of the case are
known in relation to each public prosecutor involved.
The reasons given for the decision not to prosecute had
already been noted.

Sample
It is known that the percentage of non-prosecutions
varies according to the offence and type of offence. In
1974, for example, public prosecutors decided against
prosecution (technical non-prosecutions as well as for
other reasons) in 68% of all cases of sexual offences
brought to their knowledge as against 22% of offences
under the Road Traffic Act. The percentages for crimes
of aggression and crimes against property were 55 and 57
respectively.
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These large disparities justify the assumption that public
prosecutors apply different criteria to different crimes
when deciding whether a particular case should be
dropped. This is why it is desirable for pronouncements
on this practice to be made not in relation to the totality
of felonies in the Criminal Code but only for each offence
or type of offence. A survey of prosecutors' practice as
regards dropping cases should therefore deal with one or
more particular offences. Those covered in the present
survey were:
(a) simple assault (Article 300 of the
Criminal Code)
(b) simple theft (Article 310)
(c) aggravated theft (Article 311)
(d) criminal damage (Article 350).
The present survey was based on the criminal files
relating to these four offences registered by the public
prosecutors in 1974 in the four districts within the Hague
jurisdiction.
For the sake of homogeneity it was decided to ignore the
relatively infrequent cases against female offenders and
those against minors for the purposes of criminal law, i.e.
suspects under the age of 18. This is because Dutch
criminal law and procedure include certain special
provisions for such suspects, which makes it difficult to
compare criminal cases against minors with those against
adults.
The next question was whether it was necessary to
examine all cases relating to these four offences in 1974:
if the survey could include enough cases of each offence
in each district to yield ultimately valid statistical results,
a sample of cases could be taken. With this aim in mind,
in the two large districts within the Hague jurisdiction,
i.e. The Hague and Rotterdam, a random 20% of simple
and aggravated theft cases registered by the public
prosecutors was taken. In Dordrecht and Middelburg, the
two small districts in the jurisdiction, all crimes of theft
registered were analysed. All cases of criminal damage
and assault in the four districts in 1974 were included in
the survey. The final selection contained 451 cases of
simple theft, 698 cases of aggravated theft, 404 cases of
criminal damage and 744 cases of assault.

Analysis of the material
On the basis of an analysis of this sample of criminal
cases from 1974 (totalling 2,297) an attempt was made to
help clarify practice as regards dropping prosecutions in
the Hague jurisdiction. The clarification process can be
divided into a number of separate questions:
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1
2a

2h
3
4

What characteristics of offender, offence and
circumstances, i.e. what factors, affect the decision to
prosecute or not to prosecute?
Can differences be detected between the four districts in
the jurisdiction and/or individual public prosecutors as
regards the factors mentioned at 1?
Here there are four possibilities:
(i)
similar result, i.e. the same decision, with similar
factors playing a part;
(ii)
similar result with dissimilar factors;
(iii) dissimilar result with similar factors; and
(iv) dissimilar result with dissimilar factors.
Is there a difference, aside from the differences between
districts, between individual prosecutors as regards a
general readiness or otherwise not to prosecute?
What are the reasons given for not prosecuting and with
which of the factors mentioned at I are they connected?
Are there differences between districts or public
prosecutors as regards reasons given in combination with
the criteria applied or otherwise?
Step-by-step regressive analysis was used to decide
which factors play a part in the decision whether to
prosecute.
Findings
The first conclusion to be drawn from the survey is that
only a fairly small proportion of the differences in
decisions not to prosecute can be explained in terms of
the file data available on the case and the suspected
person. This must be attributed partly to the fact that the
regressive analysis technique was used; this technique is
essentially highly suitable for analysing sentencing
decisions but unfortunately less suitable for analysing
yes/no decisions such as whether to prosecute.
Comparison with the results of other sentencing surveys
carried out by the RDC shows that a study of files
provides distinctly less information on decisions not to
prosecute than on actual sentencing and orders for
pre-trial detention (also a yes/no decision). This result is
all the more remarkable in that decisions to drop
prosecutions are often made exclusively on the basis of
the file data; further information on the suspect is not
likely to be available, especially in the case of less
serious crimes, when the decision is made whether to
prosecute.
We therefore regard the relatively low percentage of
variance explained as an indication that decisions not to
prosecute are more open than other decisions in the
criminal procedure. The courts exercise only passive

•
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control over decisions not to prosecute — only a decision
to go ahead with a prosecution can result in a corrective
decision by a court — and in practice the victims and
reporting officers are not informed of a decision not to
prosecute in minor cases. A decision not to prosecute is
less public than the other decisions in the criminal
procedure, and there is little supervision by the Public
Prosecutions Department of such decisions by individual
prosecutors in the case of minor offences. In short, the
freedom of the public prosecutor involved to decide
whether or not to prosecute is relatively large. The
finding that only a small proportion of the variance in
decisions not to prosecute can be explained in terms of
the file data indicates in our view that the relatively large
amount of freedom of decision enjoyed by public
prosecutors makes decisions not to prosecute somewhat
unpredictable.
Insofar as decisions not to prosecute were found to be
related to characteristics of the offence and the offender
the amount stolen in crimes of theft was found to be a
particularly important factor, as was the relationship
between the offender and the victim in the case of crimes
of assault (cases of offences committed against the
background of interpersonal problems were more likely
to be dropped). In cases of criminal damage the extent of
the damage also played a large part, but a particularly
weighty factor was also whether the offender had paid
for the damage.
The other analyses were designed particularly to detect
systematic differences between the four districts as
regards decisions not to prosecute. In general it was
found that roughly the same criteria were used in this
respect in the four districts: the factors mentioned above,
e.g. the amount of damage, were found to play an
important part in all four districts. Nevertheless clear
differences were found, in particular in cases of assault,
between the ultimate decisions made in the four districts.
Cases which elsewhere would have been brought to court
in view of their seriousness and the circumstances
involved were dropped in the district of Middelburg. The
reverse was true in the Hague district where there was in
fact less readiness not to prosecute.
The explanation for these differences must be that
although roughly the same criteria are applied in the four
districts, different borderlines are observed. In all four
districts, for example, account is taken of the seriousness
of the injury or the value of the stolen goods, but the
point on a scale of seriousness below which
non-prosecution is considered appears to differ somewhat
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from one district to another. In this respect there are, as
it were, different district traditions.
Since from the organisational point of view there is little
coordination between decisions by individual public
prosecutors not to prosecute we may expect there to be
consistent differences between individual prosecutors,
and it was indeed possible to show that some prosecutors
were more ready not to prosecute than others in similar
cases.
Finally, the reasons given for not prosecuting in 1974
were found to give little if any information on the
considerations which led to these decisions. The reasons
given were too general (e.g. 'no grounds'); moreover, not
infrequently no reason at all w a s noted on the file.
Guidelines and guidance lists
The study described above demonstrated that prosecution
practice in the Hague jurisdiction is far from uniform in
some respects. This means first and foremost that the
objectives of both security under the law and equality
before the law are not being adequately achieved.
The differences detected between decisions of individual
public prosecutors are a particularly serious matter. It
must be regarded as unacceptable for the decision
whether a suspect is to be brought to justice (and
probably punished) for a crime to depend partly on the
chance allocation of his case to a particular prosecutor.
The lack of uniformity in prosecution practice is however
undesirable not only for reasons of principle; it also has
the consequence that there can be no proper coordination
between police detection and reporting policy and public
prosecutors' prosecution practice. The RDC surveys of
victims show that the police have an increasing tendency
to accept reports of minor offences for information
without even drawing up an official report')
It is now the official policy of the Public Prosecutions
Department, in line with the recommendations of a
working party on reporting policy, that policy on official
reports is to be the subject of discussion in tripartite
consultations between the chief prosecutor, the
burgomaster and the head of the municipal force.
Obviously the position of the chief prosecutor in these
consultations could be considerably strengthened if
public prosecutors developed a prosecution practice
which was more uniform in some respects, and uniform
practice as regards non-prosecution is virtually
1980 Research Bulletin, pp. 57-65.
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indispensable to effective bilateral discussions with
police criminal investigation departments on priorities in
detection.
A uniform practice of this kind could be achieved by
assigning particular categories of cases to one or more
individual prosecutors. In recent years specialists of this
kind have been designated for such matters as drug
cases, environmental cases, firearms cases and economic
offences. The juvenile court prosecutor could also be
regarded with hindsight as the first type of specialist. The
appointment of a specialist whose practice is consistent
results in a large measure of uniformity within a district
public prosecutors' office, and consultations between the
specialists from different districts could result in more
national uniformity. The appointment of specialists
would not however be a solution in the case of the
offences we are concerned with here, e.g. breaking and
entering, assault and criminal damage, which will always
represent an important part of the work of non-specialist
prosecutors.
Many years ago A. Mulderl) and others suggested the use
of 'check-lists' when common offences are being dealt
with: when studying a case the public prosecutor would
have to work through a list of points for consideration
before making a decision. The results of research on
sentencing by the RDC described here and elsewhere
have shown that in practice check-lists of this kind are
already being used consciously or unconsciously (Van
Dijk, 1980). 2 ) Indeed, as we have seen, there is a large
measure of correspondence in general between the
aspects of cases which affect the decisions of the various
prosecutors. This is however also an indication of the
inadequacy of such lists: prosecutors applying the same
criteria may arrive at completely different decisions by
observing different borderlines. A value for one of the
relevant dimensions which is acceptable to one prosecutor
is unacceptable to another. Even official check-lists
therefore would still not guarantee a more uniform
practice. This is also true of the new classification
scheme for grounds for not prosecuting introduced in
1980, which could result in more information being
provided on the reasons behind the dropping of a case
and the differences that exist in this respect. It would be

Mulder. A. Humane spanningen in het strafrecht (Human conflicts in criminal law).
Tijdschrift voor Strafrecht. 1965, pp. 51-71.
5 ) DI*, J. J. M. van, Some Characteristics of the Sentencing Process, paper, Seminar
on Sentencing Policies of the National Council for Crime Prevention. Sokloster,
Sweden, 1980: The Hague, RDC, 1980.
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2
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illusory, however, to assume that a new system of
grounds for dropping prosecutions will bring about a
greater uniformity of practice by itself, and the report by
the working party on grounds for non-prosecution stated
that any expectation of this kind was unrealistic. In this
connection we may refer to the implementation of the
1973 Act amending the Code of Criminal Procedure with
regard to pre-trial detention, which specified the grounds
available and imposed a stricter requirement for grounds
to be stated: the evaluatory study of this amendment
shows that it did not result . in greater uniformity in the
practice of imposing pre-trial detention.')
Another means of harmonization are guidelines. In the
seventies several 'guidelines' were issued to guide public
prosecutors in their work. Hoekema 2) gives the following
working definition of a public prosecutions department
guideline in a recent article: 'the written codification of a
specifically defined general rule of conduct which the
members of the Public Prosecutions Department or a
police force are expected to observe when exercising a
legally recognized, or de facto, autonomous power under
an internal organisational order'. This definition is,
however, particularly broad and does not therefore
provide enough substance for a consideration of policy.
The most important Public Prosecutions Department
guideline is undoubtedly the one dealing with prosecutors'
practice in cases under Section 26 of the Road Traffic
Act ('drunken drivers'). 3) The guideline on felonies
involving opium is very similar to the Section 26 guideline.
The main features of these highly characteristic guidelines
are:
certain categories of cases are distinguished on the basis
of a limited number of criteria (e.g. blood alcohol level
and previous offences);
for each category a procedure (in this case, the penalty
sought) is given which should as a rule be suitable;
the guideline is laid down nationally by the Assembly of
Procurators General.
A guideline with these features differs from the check-list
mentioned previously mainly in that a specific procedural
recommendation (the penalty sought) is given for each
separate category (2). In this respect guidelines are less
optional than check-lists and thus more effective. The

') 1981 Research Bulletin, pp. 46-57.
2) Hoekema, A. J., Opsporings- en vervolgingsrichtlijnen, een rechtsociologisch
onderzoek (Guidelines on detection and prosecution, a legal and sociological study);
Delikt & Delinkwent, Vol. 8, 1978, pp. 443-487.
3) 1981 Research Bulletin, pp. 41-46.
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third feature of guidelines, that they are laid down
nationally by the Assembly of Procurators General, is
highly significant to any discussion of their advantages
and disadvantages; this feature has consequences as
regards substance as well as procedural and constitutional
ones.
As regards substance, it is a necessary consequence of
issuing national guidelines that local aspects of crime
policy are ignored. Although this may not be particularly
objectionable in cases against drunken drivers, policy on
'petty crime' is, or at least ought to be, determined to a
large extent by considerations of local administration.
National guidelines may be an obstacle to a policy of this
kind.
National guidelines also have the procedural consequence
that it is difficult to make rapid adjustments: the
decision-making process is cumbersome and lasts many
months. The lack of flexibility is reflected in the content:
national guidelines usually give no more than a very
rough classification of cases. Often there is no scope in
national guidelines for more detail, i.e. various secondary
criteria with their respective degrees of importance.
The issue of the guidelines by the Assembly of Procurators
General is usually preceded by consultations with the
jurisdiction advisory committees and the district public
prosecutors' offices. Many individual prosecutors and
chief prosecutors, however, regard the guidelines as
imposed from above. This is probably due partly to the
fact that there is as yet little experience of developing
common policies in consultation within the Public
Prosecutions Department. Another factor is that
supervision of the implementation of the guidelines still
takes place through the traditional hierarchical channels;
it is known from organisational theory that hierarchical
or bureaucratic regulation of this kind generally gives rise
to strong resistance.
Finally, the fact that guidelines are laid down by the
Assembly of Procurators General has the effect that
• although they are orders made internally within the
organisation, local prosecutors do not always regard
• them entirely as such!-The regular contacts between the
Procurators General and the Minister of Justice or his
ministry, moreover, mean that ministerial responsibility
regarding the guidelines can indeed easily be applied. We
shall not go into the merits of guidelines in this respect
any further here; we have simply considered the main
features of the most well-known guidelines in sufficient
detail to bring out their special nature.
A judgement of these 'Procurator General guidelines'
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need not by any means apply to guidelines which display
only the first two features (assessment criteria and a
suggested procedure for each category). So as not to
incorrectly identify every guideline with a P.G. guideline
we shall henceforth refer to guidance lists in the sense of
guidelines laid down not by the Procurators General or
some other hierarchical authority but by the
decision-makers themselves. Enschede') states that when
judging cases of dock thefts in his capacity of police
magistrate he always based his judgment on the same
very limited number of aspects by which he classified the
cases, using a yardstick based on previous judgments
for each category of the classification. He adds that in
his experience sentences are generally arrived at in this
way in cases involving common offences. Recent RDC
observation studies of sentencing processes among
prosecutors and judges have yielded findings which
appear to support this assumption. Prosecutors and
judges usually classify the data in cases brought before
them very rapidly in one of the systems, very simple in
information content, which they know from their
day-to-day work. To these classification systems they
link decisions made in previous cases; sometimes notes
on earlier cases are consulted (Van Duyne, 1981). 2)
The result of the analysis put forward here, that there is a
large measure of similarity in the factors which influence
decisions not to prosecute in cases of petty crime in the
various districts, is an indication that there is already a
reasonable degree of agreement on the classification
systems used. If the prosecutors involved could also
agree on the borderlines to be used, i.e. on the decisions
in the various categories, greater uniformity in the
practice of non-prosecution could be achieved through
consultations with one another.
Both the assessment criteria and the yardsticks for each
category could in theory be established by means of
deduction, i.e. on the basis of the various objectives of
policy on crime. A different, more inductive method
could however be used, taking current practice in the
district or jurisdiction as the basis, reflecting the criminal
policy of the responsible prosecutors jointly. These
officers could then consult with one another to decide

•

.) Enschede, C. J. Theorie. praktijk. onderzoek (Theory, practice, research), in C. J.
Enschede, H. C. M. Moor-Smeets, A. H. J. Swart, Strafvorming. Arnhem, Gouda
Quint, 1975.
2)

Duyne, P. C. van, Een psychologische benadering van verschillen in straftoemeting
(A psychological approach to differences in sentencing), Justitiele Verkenningen,
No. 10, 1980, pp. 5-43.
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whether they wish to take this practice, with or without
adjustments, as a common guide for decisions for some
time to come. The next section is a modest attempt to
draw up a guidance list of this inductive kind for one type
of offence on the basis of the results of this survey.
Guidance lists of this kind could in theory also be drawn
up for other common types of offence.

-

A guidance list for prosecution policy in cases of simple
theft
We have seen above what factors in practice influence
decisions not to prosecute in cases of simple theft. From
these a check-list could be drawn up which would remind
a public prosecutor which aspects of a case he should
take into consideration (in the light of the practice of
most of his colleagues) when deciding whether to prosecute.
Step-by-step regressive analysis however also gives us
the possibility of establishing what influence the various
offence and offender factors have on the decision in
relation to one another; in this way a more detailed
indication could be given of how the various factors
should be assessed in the light of actual practice. As
suggested above, differences in the assessment of these
aspects and differences in the 'prosecution threshold'
applied could be responsible for different outcomes.
We have found that decisions not to prosecute are
influenced primarily by the amount of damage. The
analysis then singled out the following factors:
whether the victim was a large firm: cases of theft from
large firms are more often dropped;
previous offences: suspected first offenders are more
likely to have their cases dropped than frequent offenders;
age: younger suspects have a greater chance of being
prosecuted thans older one, the borderline being at age
21-22.
On the basis of this situation which obtains in the Hague
jurisdiction a guidance list can now be drawn up for that
jurisdiction in which the offence factors (damage and
size of firm) and offender factors (previous offences and
age) affect the decision whether to prosecute in accordance
with their importance. To do this it is necessary to find
out to what extent each variable influences the decision:
here we have useful data in the scores each factor
obtained in the regressive analysis. This enables the
standard partial coefficient of regression (beta weight) to
be calculated, which, taking account of the
interrelationships, gives the weight and direction of
influence of each variable on the desision whether to
prosecute. The coefficients can then be converted into a
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points system so that the relationship between the points
for each variable is approximately equal to the relationship
between the coefficients of regression. In the case of
simple theft the result is as follows.

Table

Amount of damage
large firm (yes/no)
previous offences
age
Total

standard partial
coefficient of
regression

number of
points

+ .25
— .11
+ .15
— .14

4
2
3
3

.65

12

The above table shows that a maximum of 12 points can
be obtained, which will happen if each variable in the
case has the most unfavourable value, i.e. a young
frequent offender who steals a large sum not from a large
firm. On the other hand an old first offender stealing a
bar of chocolate from an Albert Heijn supermarket or a
Vroom and Dreesman departement store obtains no
points at all. Between these two cases there is a whole
range of possibilities.
To give some indication of these possibilities and in
particular their relative weights we shall take the basic
values for the four factors mentioned above, i.e. although
the amount of damage in an actual theft may vary from
nil to many thousands of guilders, as a factor in the
decision whether to prosecute it can never obtain more
than 4 points. the same applies, mutatis mutandis, to
the other three relevant factors in the decision.
The allocation of points in a case of simple theft could
then be as follows:
A. Offence factors
-

number of points

1. damage
nil
under 50 guilders
between 50 and 100 guilders
between 100 and 250 guilders
over 250 guilders

+
+
+
+

0
1
2
3
4

2. victim
large firm
not a large firm

0
+ 2
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B. Offender - factors
I. previous offences

none
0
one prior conviction
+1
two prior convictions
.+ 2
three or more prior convictions
+3
2. age
65+
0
30-65
+1
22-30
+2
18-22
+3
These figures are merely an example, but they have been
arrived at in line with actual practice.
The next step is to establish the number of points which
indicates non-prosecution, given a minimum of 0 and a
maximum of 12. Obviously, establishing the 'prosecution
threshold' is a question of standardization. As a starting
point for discussions, however, current practice can be
taken as the norm; the classification below is based on
this.
0— 2:
Very strong indication not to prosecute (i.e.
definitely drop case);
3— 5:
strong indication not to prosecute;
6— 8:
weak indication not to prosecute;
9-12:
very weak indication not to prosecute (i.e.
definitely prosecute)
As the above figures show, the total score in each case is
the sum of certain offence factors (maximum 6 points)
and offender factors (maximum 6 points).
The empirically based model given here could of course
be adapted in many ways in joint consultation. It should
be examined, for instance, whether a very high value for
one of the factors (e.g. damage) should not automatically,
i.e. regardless of the other factors, be regarded as a very
strong indication to prosecute. Apart from the possibility
of changing the values within the variables, there might
be reasons to change the relative values of the variables.
The circumstances relating to a particular offence might
also change in such a way that additional factors would
have to be added. It might be decided, for example, to
award extra points for a particular type of offence (e.g.
vandalism in trains) for a limited period if it were thought
necessary to deter a particular category of potential
offenders.
The advantages of the method proposed here are
obvious. With a guidance list as a common basis, all
comparable cases would be dealt with on the basis of the
same indications. Equality before the law would thus be
improved, and the Public Prosecutions Department

29

would also have more opportunity than at present to
show a united front to the local community and local
government, police and courts. The idea of using
guidance lists, however, involves more in our view than
just their drafting in joint consultation: this should be
accompanied by a clear procedural agreement on the
continuing updating of the lists. In our view the
introduction of guidance lists within a district or
jurisdiction would mean that the public prosecutors
would be able to make their personal views and criminal
theories felt less than before in the handling of individual
cases but all the more in district or jurisdiction policy.
Their introduction ought not of course to result in a
robot-like administration of justice with the officials
oblivious to the special features of each case or to
current developments in feelings (locally) about the law.
On the contrary, the guidance lists together with the
associated procedural agreements should be able to bring
about a greater degree of awareness and alertness in the
examination of cases.
Although little can be said with certainty in advance
about this latter side effect, the other advantages
mentioned (equality before the law, and uniformity in
criminal policy) would seem to justify putting the idea to
the test.
Statistical studies such as the one presented here could
be an important aid both in the drafting of guidance lists
and in their subsequent updating in periodic consultations
in the districts and jurisdictions. It would be unrealistic,
however, to imagine that such highly labour-intensive
studies could be carried out with any frequency. Ways
should therefore be sought of setting up an administrative
system that provides for continual feedback of information
to prosecutors on the implementation of policy. The
drafting of guidance lists and the development of an
adequate information system are in our view both
important preconditions for the administration of
criminal justice and should therefore preferably be
embarked upon jointly.
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2.2

Penalties sought and imposed in cases of serious crime: A
survey of the 1973-1976 period and an analysis of decisions
by public prosecutors

Research and Documentation Centre, 1981
0..1. Zoomer
Purpose of and reason for the survey
The purpose of the survey, which was carried out at the
request of the advisory committee to the jurisdiction of
the Hague court of appeal, was to obtain a picture of the
penalties sought and imposed in cases of serious crime
throughout the country. The reason for the survey was
the desire to have a more harmonized practice of seeking
penalties for these types of crime. Apart from providing
this more or less general picture the survey was designed
particularly to establish what factors are foremost in
determining penalties (and in particular penalties sought).
This information could then be used to establish what
differences there are in penalties sought between
different districts and different years in which conviction
takes place.
Design of the survey
For the survey a total of 1527 criminal files relating to
theft with breaking and entering, extortion, robbery with
violence, manslaughter and aggravated manslaughter,
murder and rape, on which judgement was given in the
years 1973-76, were examined. The survey was confined
to the jurisdictions of the 's-Hertogenbosch, the Hague
and Amsterdam courts of appeal.
Although a study of files can show up relationships
between certain file data and penalties, it does not enable
account to be taken of the way in which public prosecutors
evaluate the information at their disposal and allow it to
influence the penalty.
To supplement the study of files, therefore, the
prosecutors in the jurisdictions of The Hague and
Arnhem were asked in a questionnaire to indicate what
factors influenced the penalty in each case of serious
crime they dealt with during a certain period.
Results
Statistical survey
In the case of the offences under examination in the
three jurisdictions during the 1973-76 period, either
wholly or partly unconditional custodial sentences were
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sought and imposed in almost 90% of cases. The survey
shows that there are considerable differences between
the districts both in the nature of the custodial sentences
and in their average length. The differences between the
years in which conviction took place were much smaller.
The mean deviation of the custodial sentences imposed
from those sought varied from one offence to another,
and also from one district to another. The impression is
gained that courts 'tend towards the mean', which gives
them a kind of `corrective' function in those districts
where the penalties sought are far above or below the
average. Differences are also found between the districts
in the imposition of pre-trial detention and the use of
psychiatric and social reports. Finally, the proportion of
convicted persons subjected to pre-trial detention in the
years under examination gradually rose from 76% in 1973
to 81% in 1976. Allowance must be made for the fact that
the differences found between districts and years in the
overall picture may be the results of differences in the
nature and seriousness of the cases dealt with; this will
be considered below.

Study of files
As regards the relationship between file data and the
nature and severity of custodial sentences sought it was
assumed that the kind of data influencing the decision
differs from one type of offence to another, although in
general the material seriousness (in terms of the
consequences for the victim) primarily determines the
penalty. It will depend not only on the nature but also on
the seriousness of the offence, however, what further
factors influence the penalty. •
The findings broadly support these hypotheses. With all
offences it is the seriousness of the crime which primarily
determines the penalty (especially the length). The
following additional factors are influential in the case of
the various offences under consideration. Two offender
factors are equally influential in the case of theft with
breaking and entering only, the least serious crime
covered by the survey: the age (of the offender) and
•
previous offences.
In the case of robbery with violence and extortion not
only the value of the stolen goods but also whether a
firearm was used are important factors; the seriousness
of the injuries caused, on the other hand, has little if any
effect. This could be because injuries in these crimes
were usually limited.
In the case of murder and manslaughter attempts the
length of sentence was influenced predominantly by
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whether the victim survived the attack. In the case of
attempted murder and attempted manslaughter, however,
the most important factors were not the injuries caused
but the possession of firearms and the relationship
between offender and victim.
Lastly, in the case of rape, it is important whether the
accused was charged with one or more offences (especially
of a sexual nature), whether the offence was committed
by one of more persons and whether the rape was
attempted or actually carried out. (These three factors
can be regarded as indications of the seriousness of the
offence.) There is also some connection between the
place where the crime was committed and above all the
nature of the custodial sentence.
In general it was found that the length of sentence can be
predicted reasonably accurately on the basis of the file
data. This is least true in the case of theft with breaking
and entering and rape. Apart from the offence and
offender factors, the length of pre-trial detention was
found to have a clear independent influence on the
sentence: aside from the nature of the case, it is clearly
of some importance whether a suspected person has been
subjected to pre-trial detention, and if so for how long.
The differences between penalties in different districts as
revealed in the initial overall picture are also found to
occur when allowance is made for the nature and
seriousness of the offences; it is not the case that
differences within a jurisdiction are smaller than the
differences between the jurisdictions. No differences
were found between the years in which conviction took
place except in cases of rape: the custodial sentences
sought were more severe in 1976 than in previous years.

The questionnaires
Although the findings are based on a relatively small
number of questionnaires (94), it can be said as a general
rule that the factors which prosecutors claimed they took
into account when determining penalties are largely the
same as those revealed in the study of files. The material
seriousness is almost always mentioned, as are data on
the way in which the crime was committed (especially
use of firearms). In the case of 'pure' crimes of violence
and rape data on how the offence took place were
important, as were indications that the suspects were
habitual offenders in the case of offences involving
property. Although in general only a small number of
factors were mentioned in each case, apart from those
just mentioned these do differ from one case to another.
It was found, incidentally, that the conclusions of the
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psychiatric report, if present, in many cases were not
taken into account, and this is even more true of social
reports.
As far as could be established, in only a limited number
of cases were the penalties prosecutors originally planned
to seek changed as a result of consultations with fellow
prosecutors or the proceedings in court. As regards
consultations this is probably because the statement of
claim operated within such a small margin that the
prosecutor dealing with the case was able without any
great difficulty to remain within it without abandoning his
or her original opinion.

Conclusion
The research described in the report was expected to
contribute towards achieving a more harmonized practice
of seeking penalties, and the findings set out above do
indeed provide some points of reference. It is clear that
cases which can be regarded as 'equal' at least statistically
do not always result in the same penalties, and the
considerations leading prosecutors to reach their decisions
also differ. On the other hand penalties could be predicted
reasonably accurately on the basis of the file data, which
means that there certainly is general agreement on the
sentences sought for serious felonies. This indicates that
the desire for standardization in relation to these kinds of
crime need not be doomed to failure or even be regarded
as essentially undesirable. If a more uniform practice is
to be achieved in relation to serious crimes, consideration
will certainly have to be given to the way in which
prosecutors reach their decisions.
2.3

Transfers to special segregation wings: An evaluation of the
procedure under Article 24 par. 5 of the Prison Rules.

Research and Documentation Centre, 1981
B. van der Linden
It is a principle of all prison regimes in the Netherlands
that prisoners are permitted to take part in certain
communal activities; nevertheless it is sometimes
necessary to set aside this principle in the case of a
particular prisoner, who is then placed in temporary
segregation. Essentially this should take place in the
institution where he is being detained at the time, but in
certain cases there may be serious objections to this.
Article 24 par. 5 of the Prison Rules lays down that in
such cases the segregation may take place in another
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institution. In spring 1978 the segregation wing (Annex
VIII) of the House of Detention in Maastricht and the
cell building of the Esserheem prison and state workshop
in Veenhuizen were designated for this purpose, and at
the same time guidelines were issued for the transfer of
prisoners to one of these two special segregation wings.
Following the introduction of these new rules for
external segregation the Prisons Department of the
Ministry of Justice asked the RDC to carry out a study.
The study examined what procedures are in fact observed
in the event of external segregation and how this practice
relates to what the guidelines lay down: it was concerned
mainly, then, with procedural aspects. Whether
segregation, in particular segregation outside the prisoner's
own institution, is an adequate reaction to the problems
which certain prisoners present in certain institutions is
a question outside the scope of this study.
Findings

When looking at external segregation of prisoners an
important question is how they themselves react to
detention in a special segregation wing. Although this
question was included in the original design of the study,
it was possible to give only very limited consideration to
it. Interviews took place ultimately with only a relatively
small number of prisoners since for some time no such
interviews could be carried out. The only pronouncements
that can be made on the basis of these interviews with
prisoners on their reactions to segregation relate to the
cell building. where they found their detention very
severe. The main negative aspects of segregation they
mentioned were the absence of contact with fellow
prisoners, the lack of physical exercise and the scarcity
of diversion in the cells.
Segregation outside the prisoner's own institution is a
very exceptional measure: during the nine months'
research period use was made of it only 70 times. On the
assumption that the number of prisoners passing through
the penal institutions during that period will have been
some 19,000, this can be described as a small number.
Study of these cases has made it clear that the manner of
external segregation was unsatisfactory in various
respects. This was due partly to imperfections in the
rules or incorrect application of the guidelines; problems
also occurred which were entirely unconnected with the
rules as such. The most significant problems are discussed
below.
The first major problem relates to the interpretation of
the statutory rules. Two conditions must be satisfied if a
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prisoner is segregated outside his own institution: first it
must be established that segregation is necessary, and it
must also be clear that there are serious objections to
carrying out this segregation within the institution. The
fact that these two conditions must be satisfied created
problems of interpretation in some institutions of origin
and in one of the two segregation institutions. Some
institutions of origin, for instance, gave as their reason
for transferring a prisoner to a special segregation wing
the fact that he could no longer be kept in the prison
community or he had to be removed from the institution.
Either of these reasons in isolation is essentially
insufficient to justify the application of Article 24 par. 5
of the Prison Rules. If a prisoner is unfit for life in the
prison community he should be segregated within the
institution itself initially. If removal from the institution
alone is necessary the primary aim should be to have the
prisoner transferred to another institution. The fact that
two conditions have to be satisfied also gave rise to
problems of interpretation in one of the segregation
institutions, the House of Detention in Maastricht. These
related not to the actual execution of the segregation but
to the period following the termination of segregation.
Many of the prisoners transferred to the Maastricht
House of Detention were able to be transferred internally
after a relatively short period to an annex with restricted
association. Although the prisoners were then no longer
segregated, for organisational reasons their detention was
still based on Article 24 par. 5 of the Prison Rules.
It is clear from the above that the application of the
statutory rules for external segregation sometimes gives
rise to problems in practice. This is also the case with the
guidelines issued by the Prisons Department of the
Ministery of Justice, which contain more detailed
regulations for the application of these rules. If it is
decided to segregate a prisoner outside his own institution
the guidelines provide a choice between the cell building
at Veenhuizen and Annex VIII of the Maastricht House
of Detention. Prisoners are to be allocated to the cell
building if it is expected that they will be able to be
transferred back to the institution of origin after a short
period of segregation. Transfer to the segregation wing in
Maastricht is indicated if a longer period of segregation is
thought necessary, and it is less clearly laid down in this
case that it is preferable for the prisoner to be transferred
back to his institution of origin. In practice the differences
between transfers to the cell building and to the Maastricht
segregation wing were less pronounced than might be
expected in view of the guidelines. On the one hand, very
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many of the prisoners segregated in the cell building were
not subsequently transferred back to their institution of
origin; on the other hand, it was usually possible to keep
the period of strict segregation in the Maastricht House
of Detention relatively short. Clearly the two models of
segregation from which the admission criteria to the two
segregation wings are derived are not very workable in
practice. In any case it is often impossible to predict how
long the segregation will have to last or whether transfer
back to the institution of origin will subsequently be
possible.
Another problem with the application of the guidelines
relates to the procedures to be observed and in particular
the role of the various officials involved. If the governor
of a penal institution believes it necessary to segregate a
prisoner externally the regional Prison Advisor must be
consulted. At the time the study was being carried out his
decision was final as regards implementing any proposed
external segregation, and this was usually the case in
practice as regards segregations in the cell building. In
the case of transfers to the Maastricht segregation wing
two other officials played a part in the decision as well as
the regional Prison Advisor to the institution of origin,
namely the governor of the Maastricht House of Detention
and the Prison Advisor voor the Central/Southern
Region. According tot the guidelines these two officials'
involvement should be confined to the practical
preparations for the segregations: the Prisons Department
has subsequently specifically reasserted this point. As a
result of the sifting function performed by the management
and Prison Advisor of the Maastricht House of Detention
some institutions avoided nominating prisoners for
transfer to the segregation wing there; they foresaw that
undesirable delays could occur and consequently decided
in favour of the cell building. Soon after the study was
completed the transfer procedure was in fact drastically
changed. An amendment in the guidelines shifted the
power to make decisions on external segregation to the
Ministry. Previously the Ministry, represented by the
Selection and Detention Guidance Division of the Prisons
Department, had scarcely been involved in these transfers.
Usually the Division was not notified of external
segregations until afterwards, when the decision had
already been taken. Since this did not sufficiently reflect
the fact that the external execution of segregation was
based on a ministerial decision, the guidelines have been
amended on this point.
The ministerial guidelines were not always observed in
another respect. The guidelines lay down that before a
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prisoner is moved to a special segregation wing the
institution of origin must consult the segregation institution
on what personal effects are to accompany the prisoner.
In many cases no such consultation at all took place
between the institution of origin and the segregation
institution.
The lack of involvement of the institution of origin in the
subsequent course of the external segregation is discussed
below.
The problems described so far are all related to the
application of the guidelines and of the statutory rules on
which they are based. A number of other problems have
to do with procedural aspects which are not considered in
the current guidelines, namely the lack of involvement of
the Ministry and the institution of origin in the process of
external segregation, and the lack of clarity in the
procedure for segregated prisoners. We have already
indicated that the Ministry, i.e. the Selection and
Detention Guidance Division, was scarcely involved in
the transfer procedure, and this was also true of the
subsequent course of the external segregation. The study
has revealed that this can give rise to problems, particularly
in the case of a lengthy segregation in the Maastricht
House of Detention. It is all the more necessary that the
Ministry be better informed about prisoners' detention in
external segregation now that a seventh paragraph is
being added to Article 24 of the Prison Rules, laying
down that any renewal of external segregation shall also
be based on a ministerial order. To decide whether such
renewals are necessary the Ministry will have to know
how the detention in the segregation wing is proceeding.
A major problem is the lack of clarity in the procedure
for the prisoners involved as regards the complexity of
the statutory rules, the obscure complaints and appeals
procedure and the prospect of being transferred back to
the institution of origin. All this results partly from the
fact that prisoners are not usually interviewed before
being transferred; nor do the guidelines require this.
They do receive a statement in writing, but this would
appear to be inadequate. It will not always be possible to
interview a prisoner before transferring him to the
segregation wing because the situation is too tense. In
this case attempts could however be made to interview
the prisoner as soon as possible after his transfer. This
immediately touches upon the next problem, the lack of
involvement of the institution of origin in the process of
the external segregation. Although this institution
initiates the external segregation, it does not usually keep
itself informed of the way the segregation is proceeding.
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It was the custom of only one institution to visit prisoners
during their segregation, on which occasion the incident
that gave rise to the segregation was discussed and
agreement was reached on the prisoner's return. It was
also rare for the institution of origin to make inquiries
with the segregation institution on how the segregation
was proceeding. Although the guidelines do not lay down
explicitly that the institution of origin should keep itself
informed on how the detention is proceeding, this is
nevertheless desirable. In the first place the prisoner is
still administratively a prisoner of the institution of
origin, and second, attempts should be made to transfer
the prisoner back after his segregation has ended.
Account should be taken of his attitude in the segregation
wing in deciding whether this is possible.
Not all the problems and difficulties that have arisen are
attributable to imperfections in the rules. There are also
problems which are entirely unconnected with them, but
are nevertheless important enough to be mentioned here.
We have indicated above that the period of segregation in
Annex VIII in Maastricht was usually able to be kept
relatively short. As a general rule they tried to move
prisoners internally to an annex with restricted association
after about a fortnight, at which time the Prison Advisor
was notified that the prisoner could be removed from the
House of Detention. Such removals gave rise to
considerable problems during the period of the study.
These were attributable partly to the fact that the
prisoners involved were difficult to place in a normal
prison regime. The small capacity for admissions to the
prison in The Hague also played a part: a relatively large
number of prisoners were transferred to this institution
because of its restrictive regime. The problems of
removal had the result that some prisoners remained a
long time in the Maastricht House of Detention, in some
cases even until their sentences had expired.
Another problem unconnected with the rules as such has
to do with the external segregation of prisoners with
psychiatric problems. According to the information
supplied by the institutions of origin a number of the
segregated prisoners suffered from psychiatric
malfunctions.
It is extremely doubtful whether the.two,special
segregation wings are suitable to receive-such prisoners.
Quite apart from the fact that psychiatric assistance can
be called upon to only a very limited extent, the regimes
are not designed to provide systematic behavioural
treatment for the prisoners. The fact that such prisoners
were nevertheless externally segregated must be seen
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against the background of the fact that in many cases
attempts had been made in vain to have the prisoners
admitted to a psychiatric or state mental institution. The
failure of these attempts at that stage is usually to be
attributed to the long time it takes to effect such transfers.
Reference should incidentally be made in this context to
the long-standing intention to set up a Forensic
Observation and Guidance Department in the new 'Het
• Veer' House of Detention in Amsterdam. This intention
has already been partly achieved with the opening of one
annex for prisoners with psychiatric disturbances in April
1981.
It is clear from the above that the new procedure for
external segregation which has been observed since May
1978 has encountered problems in some respects. Some
of these problems are attributable to imperfections in the
rules, which have already been amended on certain
points: they now indicate more clearly that the external
implementation of segregation is based on a ministerial
decision. Previously it was the Prison Advisor who had
the final say on the matter. Since December 1979
institutions of origin have had to give written reasons
justifying the necessity of transfer to a special segregation
wing; this change is partly a result of a number of
judgements by the Central Advisory Council's appeal
committee set up under Article 123 of the Prison Rules.
The present situation is also a clear improvement on 1978
in another respect: then it was still a regular occurrence
for prisoners to be detained in the cell building for longer
than the fixed period of fourteen days; by 1979 this was
no longer the case. Some of the difficulties found were
not so much a result of imperfections in the rules or their
incorrect application but related more to problems
unconnected with them. Further amendment of the
guidelines would do little to solve these problems.
2.4

The Bar in outline: A written survey of Dutch advocates

Research and Documentation Centre, 1981
Albert Klijn
Introduction

In the 1974-76 period the Ministry of Justice gave
experimental financial support to six advocate collectives.
The creation of these collectives — collaborative groups
of young, often highly politically motivated, advocates
whose work is concerned mainly with the weaker
members of society — should be seen as part of the legal
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aid movement which got under way in the Netherlands in
1970, as a result of which the organisation and modus
operandi of the bar were subjected to strong criticism.
The financial support was for the first three years' work
of the collectives.
The present survey was instituted as a result of the wish
of the Ministry to assess the way these experiments had
worked. Following consultation with those involved it
was decided that, given the lack of basic information
about the Dutch bar as a whole, the subject of the
research should be broadened.

Objective
The objective was twofold, first to describe the bar as
constituted at present in terms of the composition of its
members, differences in working conditions and types of
practice, and second, to examine whether there were
clearly distinguishable types of advocate.

Design
Written questionnaires were sent to all the advocates
registered at the time of the survey in 1979; 37% of them
(1226 in number) actually took part. Although it was
possible to establish that the respondents were in fact
representative of the bar as a whole in certain important
respects (sex, experience, size of chambers), it is not
possible on this basis to make generalizations valid for
the bar as a whole.

Findings
First, developments in the size and composition of the
bar since World War II are described. A striking feature
is the rapid growth since 1970 : from 1970 tot 1980 the
size of the bar increased by 80% (from 2063 advocates in
1970 to 3726 in 1980). Over the same period the ratio of
advocates to 100,000 of the population rose from 16 to
26. Another striking feature is the lowering of the
average age. In the early sixties scarcely 20% of advocates
were 34 or under; the figure is now 51%. It is also noted
that the proportion of women members of the bar has
almost doubled over the past ten years to 18% (676) in
1980.
The material indicates that the various social strata have
equal access to the bar, but there is, however, in general
a difference between men and women as regards social
baekground; more women come from the higher social
strata. Since 1969 significantly more people from the
middle and above all lower social strata have become
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advocates; the shift is significant in the case of men but
not in the case of women.
Consideration is then given to differences in working
conditions within the bar. This is based on information
on the size of chambers, their location, the advocate's
position within the chambers and the number of hours
worked. Among other things the information collected
shows the influence of the present distribution of roles in
society between men and women on the career patterns
of married women members of the bar. The chances of
promotion for married women are considerably poorer
than for married men: in the category of married women
with four to ten years of experience as advocates, for
instance, 31% had reached a senior position within the
chambers, whereas in the corresponding category of
married men the proportion was 56%.
Detailed consideration is given to differences in advocates'
practices, i.e. such aspects as income from the practice,
the size of practice (the number of cases being dealt with
at the time of the survey) and its composition (the areas
of the law dealt with). The last-mentioned aspect is
particularly interesting.
First, an examination was made of how much of the
various advocates' work was concerned with
state-financed legal aid to the weaker members of
society. The analysis confirmed the impression which
already existed that the advocates who did a lot of this
work were mainly the inexperienced ones who were just
starting. As advocates gain more experience their interest
in legal aid diminishes. This is less true of the women
advocates: this is because of the large number of cases
involving family law (divorces), a field involving mainly
women. These data and other findings can be explained
in economic terms: in a situation where advocates
practise almost entirely as freelance professionals,
government-paid legal aid work is financially interesting
only to certain types of advocate.
The data on the composition of practices were used to
investigate whether certain types of advocate can be
distinguished. Three types were found. First are the
commercial practices, where a lot of the work consists of
cases in the fields of commercial law and the law of
cartels and property. Such practices are found mainly
among male advocates and those working in large
chambers. Then there are the family law practices. These
are operated mainly by woman advocates and those
working in small chambers. The third type are the social
practices, which mainly cover such fields as tenancies,
labour disputes, criminal law and social security law.
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These practices are operated to a large extent by young
advocates.
All this is a confirmation of the debate which has taken
place since the early seventies in the Netherlands,
revolving around the distinction between 'social' and
'commercial' practices. Although the advocates
themselves in particular have rejected any such distinction
as 'inaccurate' and 'ideological', the data presented here
indicate that a classification of this kind has empirical
validity. The findings also show that the advocate
collectives are not wrong to regard themselves as
representatives of the social movement for legal aid.
Conclusion
The findings concerning the different types of practices
within the bar can be explained in terms of a model often
used in the social sciences literature, that of the rational
entrepreneur: here the advocate is regarded as a
businessman operating with others — competitors — in a
market of legal problems. In this context the advocate's
practice can be regarded as the result of a balancing of
costs and benefits, with each one trying to ensure as far
as possible that the benefits exceed the costs. What kinds
of case are defined as attractive depends on various
considerations: there are material (e.g. financial) factors,
but non-material considerations (intellectual, legal,
political and/or moral) also play a part. It must also be
realized that the balance is influenced not only by
individual but also by structural factors, the latter often
to a very large extent. Examples of structural factors are
dominant opinions within the profession (e.g. concerning
prestige) and equally the standards and customs obtaining
within the broader community (e.g. ideas on the
distribution of labour between men and women). The
interplay of these factors is complex; although the
present survey does not enable the effect of this model to
be tested, it can nevertheless be said that the result is
more understandable within the context outlined here
than on the basis of the assumption that the differences
are a result of chance factors. It is the cases which are
most financially rewarding or confer a certain degree of
legal prestige, or both, which constitute a characteristically
large part of the work of experienced male advocates
working in large chambers. It is the advocates working in
the smaller chambers, the inexperienced advocates and
the married, often part-time, women advocates who
share the common factor that their work — irrespective of
differences — consists mainly of cases which confer little
legal or intellectual prestige.
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2.5

The use of single chambers and full benches in civil cases in
the district courts

Research and Documentation Centre, 1981
J. R. A. Verwoerd (on behalf of the Government
Commission on the Review of the Judicial Organisation)
On the basis of court statistics and interviews (in 1980)
with judges an examination was made of how the courts
have made use of, and still make use of, the relatively
high degree of freedom they enjoy under the law to have
civil cases tried by a single judge or a full bench of two
or more judges. It is partly due to this freedom that the
use of single judges in civil cases has been able to
develop to a considerable extent in the district courts
since World War II.
A distinction may be made between undefended cases (in
which the defendant fails to appear), partially defended
cases and fully defended cases. In accordance with the
law, undefended cases have since 1928 almost all been
dealt with by single judges and are therefore given no
further consideration in the report. In partially defended
cases there has been a significant shift in recent decades
from full benches to single judges. Between 1971 and
1975 the national percentage of cases dealt with by single
judges rose from 50 to 78. After 1975 the percentage rose
more slowly, exceeding 90% in 1979. In fully defended
cases the shift from full benches to single chambers has
taken place more gradually. Between 1971 and 1975 the
percentage of cases dealt with by single judges rose from
26 to 50; between 1975 and 1980 it rose more slowly to
about 60% of the total of fully defended cases heard. The
statistics show that practice also differed considerably
from one court to another. Some courts changed to more
frequent use of single chambers years before others. In
some courts the development was gradual, in others less
so. Sometimes practice at a court fluctuated in both
directions over the years, at one time towards more
single chambers and at another time towards more full
benches. In the fully defended cases in particular there
has since 1975 been no discernably consistent practice in
the courts. The courts were informed of the statistical
findings and asked to cooperate in a written survey and a
subsequent interview. All the courts cooperated.
The questions covered a broad area, relating to both the
organisation of single-judge and full-bench proceedings
and the arguments/criteria used to decide between them.
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The organisation of the two types of proceedings
involved questions such as:
Who decides whether a case is to be dealt with by a
single judge or a full bench?
Who is involved in drafting judgements by single
chambers?
Who are the people appointed as single chamber judges
and who are actually employed as such?
Since in practice undefended cases and partially defended
cases are predominantly dealt with by single judges it is
no longer usually decided in each individual case which
form the proceedings will take. Decisions on the allocation
of fully defended cases are determined for a substantial
part by the nature of the claim or petition.
In the case of 'simple' claims (e.g. divorce petitions) the
clerk of the court's office is also involved in the allocation
in that it applies guidelines issued by the president of the
full bench or the duty judge. This is not the case with
other types of claim, where the president of the full
bench or the duty judge himself decides on the allocation
of each case.
The survey showed that on a national scale judgements in
undefended and partially defended cases are mainly
drafted by a lesser official than the judge, who confines
himself to issuing general guidelines on the basis of
which trainee judges and prosecutors and clerks of the
court (sometimes university trained) compile the drafts,
which are submitted to the judge for his signature. Judges
also delegate a lot of the work in fully defended cases
and applications for interlocutory injunctions, although
the clerk of the court's office is used much less in these
cases.
The survey indicated that presidents make extensive use
of the possibility of nominating candidates for appointment
as single chamber judges. Judges and deputy judges are
usually nominated for this shortly after their appointment.
Before actually allowing someone to operate as a single
chamber judge, however, the presidents take a close look
at their experience and suitability. In the criminal sector
considerably more caution is exercised before new
magistrates are allowed to sit. In the civil courts single
judges are more likely to be allowed to sit in family cases
than in other civil cases.
What arguments in practice determine whether a case is
dealt with by a single judge or a bench? The main
arguments in favour of benches mentioned by the
respondents at the courts were the quality of judgements,
the training of future judges, the absence of sufficiently
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experienced judges and acceptability for the litigants.
The main arguments in favour of single chambers
mentioned were the efficiency of court proceedings, the
presence of experienced judges and specialization (family
cases) in the judges' profession.
It was mainly arguments relating to efficiency that
determined the increase in the use of single judges in the
1971-77 period, during which the workload of the district
courts increased considerably while the number of judges
failed to keep pace with it. Following the amendments to
the divorce laws in 1971 the number of divorce cases
brought increased sharply, and this was a substantial
cause of the increased workload in the seventies.
According to the respondents, family cases and divorce
cases are legally relatively simple and therefore most
suitable to be dealt with by single judges. In practice the
trying of family cases has developed into a specialization
in which a lot of the work is delegated to experienced
officials, who are not judges.
When it comes to the quality of judgements the nature of
the claim plays an important part. The statistics and the
survey indicated that whether fully defended cases are
dealt with by a single judge or a bench depends mainly on
the merits of the cases themselves. This is not, however,
true of divorce cases — these account for more than half
of the total — where the decision (a single chamber) is
usually predetermined.
It was not easy for the respondents to indicate precisely
when a case (other than a divorce case) was regarded as
simple enough for a single judge or difficult enough for a
bench. Most respondents made no distinction beyond
that of 'difficult' and 'simple' cases. A few respondents
gave some indication of where the 'difficulty' of a case
might lie, mentioning among other things legal complexity,
a question of principle involved, socially controversial
matters and the financial amount involved.
The respondents generally agreed — especially as regards
'difficult' cases — that benches gave a better guarantee of
the quality of judgements than single judges. This was
sometimes supported by arguments such as the wider
view, lesser fallibility and better problem-solving
capacity of a bench in comparison with a single judge.
According to socio-psychological research small groups
do in fact deal with more complex problems more
rapidly, with more assurance and more differentiation
and more creatively than single persons (whereas the
latter are certainly as rapid and assured when dealing
with more simple problems). This was the result of
laboratory studies, however, where groups sitting
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together were required to sort out a problem within a
certain time limit, which does not correspond to any
great extent to the method by which judges on the bench
of a civil court sort out their problems: there is very little
consultation 'in camera' in the true sense of the word. In
practice the judges distribute the draft decisions to be
made amongst themselves; guidelines for a draft are by
no means always discussed in advance. If the draft is
circulated, in the majority of cases the judges put
forward no changes, or no substantial changes; if they do
the point can usually be agreed by means of a telephone
conversation or an exchange of notes. In very few cases
is the need felt for consultations in camera: the courts
mentioned frequencies varying from twice a week
(briefly) to once a month. The majority of benches make
do with meeting for one or two hours once a week. This
difference between thrashing out a problem together
(consultations in camera) and the discussion of a draft
solution by note/telephone call (the most common
practice throughout the country) means that in the
present situation benches are not making the best use of
the advantages which (according to social psychologists)
joint decision-making may have over solitary
decision-making.
According to many respondents it is in the interests of
litigants to have their cases judged by benches. This was
supported with arguments including the greater
acceptability of a bench procedure (especially if the
judgment is unfavourable), the financial amount involved,
the 'basic right' to have a case brought before the district
court tried by a bench, and the fact of defence by
counsel.
It was bench sessions that were regarded as a useful
training ground for trainee judges and prosecutors,
judges' assistants, newly appointed judges and deputy
judges. The need felt to involve them in this work had a
distinct influence, according to many respondents, on the
practice of allocating cases: this training argument
influenced the decision in favour of benches.
Often the smaller courts do not have enough experienced
candidates for the work of single judges: this experience
argument also influenced the practice of allocation.
Although court practice as regards single chambers and
benches is determined mainly by the arguments outlined
above it is also dependent on senior officials with
pronounced views on this point. Changes in
vice-presidents/chairmen and a change of president of
the court were mentioned as decisive factors in changes
of practice.
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2.6

The freedom enjoyed by the district courts could be
restricted in two ways:
by legislation allocating certain categories of cases to
benches or single chambers;
by legislating for the litigants to be involved in the choice
between a bench and a single chamber.
The survey included questions on this.
There was virtually universal agreement in the courts that
the existing legislation, under which undefended cases
are normally dealt with by single judges, was right and
adequate in practice. There were however some
reservations on the statutory allocation of partially
defended cases, and considerable reservations on the
allocation of fully defended cases, to single judges (with
the option of referral to a bench). These respondents
spoke out strongly in favour of maintaining the freedom
of the courts, especially in relation to fully defended
cases, as provided by the law at present. In their view the
present court system has adapted flexibly to the increased
workload, and legislation based generally on the single
chamber would either involve objections of principle and
practical objections or have no effect.
Nor were the courts prepared to make too many inroads
on their present freedom of action for the sake of the
litigants. The majority of respondents were not
unconditionally for or against the involvement of
litigants. Above all an extensive right of involvement
guaranteed by the law was rejected. In practice there was
least objection to limited involvement, especially in the
case of a unanimous request by the litigants if the request
were not simply for the case to be judged by a particular
single judge. The respondents also believed that the
judge should have the final say in the matter.
Surnames: Studies relating to Articles 5 and 9 of the Civil
Code

Research and Documentation Centre, 1981
M. W. Bol
A. Klijn
Background to the research

In July 1978 the National Advisory Committee on
women's rights sent the Minister of Justice its
Recommendations on the amendment of certain provisions
in Book I of the Civil Code and its 1976 Discussion
Document on the law relating to names. In the
accompanying letter the chairman asked the Minister to

48

have the possibility of amending the law on names
studied. There are two separate problems, first the names
of married women and second the surnames of legitimate
children and children who may or may not be legitimated
or recognized.
On the surnames of married women, Article 9 (Book I) of
the Civil Code lays down that a married woman or a
separated or divorced woman who has not remarried has
the right to use her husband's surname, or her husband's
surname followed by her maiden name as is customary.
The Committee notes that women wishing to exercise
their implicit right to continue using their maiden names
encounter considerable difficulties. In the Committee's
view this puts married women at an unacceptable
disadvantage.
On the surnames of legitimate, legitimated or recognized
children Article 5 (Book I) of the Civil Code lays down
that the surname shall be that of the father. This provision
is objected to on the grounds that the choice of the
husband's name is based on the now out-of-date idea of
the husband as the pivot of the family and its ideal
representative; it is also said to be undesirable for
illegitimate children to be recognizable as such by their
names.
Relevance of the research

A study of public opinion on the present laws on children's
surnames would be of immediate importance to the
Ministry of Justice: if it were to be found that a significant
proportion of the population regarded the obligation to
give children the surnames of their ligitimate fathers as
undesirable, this could be a reason to propose an
amendment to the law, which would remove any objections
to the present legislation. The importance to the Ministry
of a study of public opinion concerning the problems
associated with the names assumed by and ascribed to
married women is at first sight less apparent, since the
law gives married women the choice between using their
maiden name and using their husband's name followed
by their maiden name. The problems women encounter
when using their maiden names seem to be caused not so
much by the relevant legal provisions as by the attitude
of society: in practice married women are addressed or
written to under their husband's name even if they prefer
not to make use of this right. This problem cannot be
solved primarily by amending the Civil Code.
Closer examination shows, however, that the present
legislation on names can also be a source of dissatisfaction:
there is for instance the influence of the current legal
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provisions on children's surnames on the behaviour of
married women. In strictly legal terms these two matters
are completely unrelated, but indirectly there is a
virtually inescapable influence on the name chosen by
married women who have children or expect to have
children from their present husband. For this group of
married women — choosing to use their maiden name
means using a different name than that of their children
and children-to-be. This can only be avoided by assuming
the husband's surname. This lack of choice, combined
with preferential treatment of husbands, is no longer
acceptable without modification in this day and age.
Objective and design of the research
The objective of the research was twofold, first to gain
an understanding of the historical development of Dutch
custom and law regarding names and to survey systems
operating elsewhere, and second to investigate the nature
and extent of the objections to the naming system felt in
present-day society and any changes desired in the
system. It was decided to carry out the research in two
different ways, by means of a literature study and by
collecting new material in a field survey.
-

-

-

The literature study involved:
making a historical survey of Dutch custom and legislation
on surnames;
making a survey of naming systems in other countries
covering both children and married women;
making an outline, based on these two surveys, of the
different functions surnames perform in the nation's
culture: they apparently reflect the standards and values
(regarding social institutions) which characterize a
particular phase in the development of that culture;
given the standards and values which characterize
present-day society, formulating a number of requirements
which it is considered desirable for the Dutch naming
system to satisfy.
On the basis of the various field studies the report tries to
answer questions regarding:
different levels of knowledge of the current legislation on
names among the population;
the nature and extent of objections to the system;
the size of the category of wives who use their maiden
name while married and the characteristics of this
category;
married women's motives for using their maiden name
and the difficulties they encounter as a result of this.
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Part I: Literature study

by Menke W. Bol
The purpose of the literature study was to investigate
whether the present legal system regarding names is out
of date and if so in what respects. Because of the close
connection between men's names and those of the
married or unmarried mothers of their children the
researchers decided to include both aspects in the study.
The focus of the study is contained in Chapter 3, on the
functions of surnames, which is introduced, as it were,
by Chapters I and 2. Chapter I looks back into Dutch
history. Until 1811 there was no legislation on surnames;
this chapter sets out how customs and laws have
subsequently developed. Chapter 2 takes a look at
naming systems in other countries and parts of the world.
As one reads these two chapters it becomes increasingly
clear that legislation on surnames has nowhere at any
time been introduced haphazardly. Apart from the
function of distinguishing between people, names are
found to have the special function of representing the
standards and values regarding marriage and the family
conforming to the stage a society has reached in its
development, and this is reflected in the legislation.
The functional analysis in Chapter 3 — which broadly
distinguishes three phases, the last century until about
1870, the end of the last century and up to and including
the 1960s, and the 70s and 80s — was needed to enable the
requirements which the naming system now ought to
satisfy to be formulated. It can then be decided whether
the Dutch legislation on names needs to be amended or
adapted at the present time. Chapter 4. which compares
various existing and proposed systems, examines
whether the current system is able to withstand criticism.
Discussion

-

On the assumption that the Dutch naming system can
now no longer be regarded as adequate, how should it be
adapted to the new standards and values without overly
anticipating developments which may lie in the distant
future? With this in mind the authors of the report would
add a practical requirement to the four basic requirements:
continuity of names (in the interests of government and
other bodies);
scope for expressing various experiential values of
names;
equal rights for both sexes;
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a name or change of name should never be at the expense
of the children.
This practical requirement is that a new naming system
should not represent too much of a break with Dutch
tradition, as would be the case, for example, if a system
of double-barrelled names were to be introduced; other
than by the nobility there has never been extensive use,
legally of customarily, of double-barrelled names except
in the case of married women. Moreover, the total
exclusion of family names would be completely
undesirable in a society the basic unit of which the
majority of citizens have for so long regarded as being
the family. One element of the new Swedish system
which differs from the Dutch tradition is the option of
using the name of the other parent as a middle name.
Although the possibility of such a custom gaining
acceptance in the Netherlands cannot be excluded, if for
instance maternal names were also to become heriditary,
it would however seem premature and artificial to make
room in the legislation for such middle names at this
stage.
At the moment the biggest problem would seem to be to
find a compromise between the requirements of ensuring
continuity and providing scope for expressing the various
experiential values of surnames, which will be extremely
difficult. Apart from the provisions for middle names, a
system with the basic characteristics of the new Swedish
system (which also has a lot in common with various
Eastern European systems) would seem to satisfy the
basic requirements best. It has the advantage over the
West German and Austrian system that even unmarried
parents can jointly choose one of their two names for
their children, and there is no obligation to choose a
single official family name when marrying. The continuity
of surnames of those who do not choose a family name is
also ensured, so that this group meets the first basic
requirement.
A new system that meets the requirements described
would probably have little radical effect on actual
behaviour regarding names to begin with; it would,
however, eliminate certain disturbing discriminatory
elements in the present system.
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Part II: Empirical research
by Albert Klijn
assisted by Gerard Paulides and Elleke Davidse
Design and coordination of the various studies

Our material was collected by various means:
Public opinion poll

First we took a random sample from the Dutch population,
consisting of 1038 persons (response 74%) who can be
regarded as representive of the population from the ages
of 18 to 69 in number and composition as regards sex, age,
marital status, province and type of municipality.
They were asked questions about their knowledge of the
present naming system, whether they had had problems
as a result of the system, any changes they wished to see
in it, actual naming behaviour and, if relevant, their
motives for such behaviour. The survey was conducted
orally.
Screening

Since it was to be expected that the sample would
contain too few married women using their maiden name
to make a worthwhile category, it was decided to take a
separate sample of such women by a different means.
During weekly opinion polls a market research agency
asked married women a number of specific questions, on
actual naming behaviour, motives for such behaviour and
willingness to take part in a follow-up survey. A total of
15,042 married women were interviewed. At our request
a random sample of 1039 married women was taken from
this number. We thus had a control group with which to
compare married women using their maiden name. This
sample can be regarded as a reasonable cross-section of
the total population.
Follow-up survey

Of the 15,042 married women, 202(1.3%) stated they had
used or were now using their maiden name while married.
Of these, 108 (53%) were prepared to take part in a
further survey. These women and their husbands were
contacted again. A total of 143 interviews were held with
67 complete couples and 9 married women (response
82%).
Survey of divorcees

Another category of women which can be regarded as
relevant here are those with experience of divorce, who
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will often have encountered the problem that their
children have different surnames from them. It was also
to be expected that this category would be
underrepresented in the sample for the public opinion
poll; consequently a separate sample was taken of this
category in a similar way to that used in the screening.
Various factors indicate that this group of respondents
formed a reasonable cross-section of the total population
of divorcees in the Netherlands.

Correspondence survey
The screening provided only a very limited amount of
information either on the motives of married women for
using their maiden names or on any problems they
encountered as a result of this behaviour. It was therefore
decided to collect information on this subject by a
different means: the RDC published an announcement in
three women's magazines aimed at married women using
their maiden names and asking them to write to us about
their motives and experiences (both good and bad). As a
result 462 letters were received. It cannot be assumed
that a response obtained in such a way forms a
representative cross-section of the population of married
women using their maiden names; on the contrary, it is
likely that it is mainly a more 'extreme' section that it
reached. This in itself is no obstacle to this part of the
study, which is concerned primarily with surveying
motives and problems rather than making generalized
statements about them.

Findings
It was found that at present an extremely small category
of married women used their maiden name officially
(1-2%). There is cause to assume, however, that the
number will increase considerably in the years to come.
If they were to have the choice now, 27% of married
women under the age of 35 would keep their maiden
name. This is a quite distinct category of women: in
general they are relatively young '(no older than 30), well
educated (secondary school or higher), and for a large
part recently married (no longer than 3 years ago). In
many cases they live in the large towns and cities.
They are also characterized by a strongly favourable
attitude towards the advancement of women. When they
are asked about their motives these turn out to be 'the
sense of one's own identity' and the feeling that men and
women should have equal rights. In the present situation
such behaviour causes the women numerous difficulties.
In personal relations it is often the in-laws who are a
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source of unfavourable reactions, and in external
relations 'the tax people', 'the local council', `employers'
(wages office), `the hospital', and 'the bank' cause
problems.
Knowledge of the population on present legislation on
names and their attitudes towards it were also surveyed.
As regards knowledge, a distinction was made between
the legislation on married women's names (Article 9 of
the Civil Code) and on children's names (Article 5). In
general the level of knowledge among the population as a
whole cannot be described as particularly high. 8% of the
population were well informed about the legislation on
children's names and 28% about legislation on married
women's names. There is, however, a difference in the
way knowledge of these two aspects is distributed: as
regards legislation on children's names it is not the case
that certain categories of people are particularly well or
badly informed, as is the case with the legislation on
married women's names. The people who turn out to be
well informed here are particularly those who admit they
have a favourable attitude towards the advancement of
women.
When asked whether they objected to the present system
for naming women and children, 13% of the sample
answered affirmatively and 80% had no objections. Of
those people with experience of divorce 26% had
objections and 68% had no objections. In the follow-up
survey 42% had objections to the present system and
53% had no objections. These figures suggest that the
objectors are to be found in certain sections of the
population, and the analysis entirely supports this
supposition: their profile has a strong similarity with that
of the people who were found to be well-informed about
the legislation on married women's names (young,
well-educated, in favour of the advancement of women).
What, then, were the objections to our naming system?
Although they were of course expressed in different
ways, a large degree of uniformity can be found. There is
a lack of choice within the present system which is the
main bone of contention: 55% of those with objections
mentioned this as their main objection. It is interesting to
note here that divorcees and couples in which the wife
used her maiden name raised another objection, the fact
that at present the children cannot be given the name of
the mother.
Finally it was investigated what other systems are
preferred. 23% of the sample were in favour of different
legislation on the names of husbands and wives; 13%
were in favour of a system in which both partners could
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choose a family name, and 10% wanted both partners to
have the sole option of using their own names. As
regards the naming of children, 17% of the sample were
in favour of a different system than the one currently in
force.
To this must be added the fact that, as the study showed,
names can have different experiential values for different
people (and probably for the same people at different
stages in their lives). We were able to distinguish two
aspects of this: names are used to express first a sense of
belonging with other people and second one's own
individuality. The two aspects are not mutually exclusive,
rather there is a difference in emphasis between them.
This was also revealed by the fact that a connection was
found between emphasis on these aspects and people's
general attitude towards relationships. Those who had a
more traditional attitude to marriage and the distribution
of roles between men and women more often emphasized
the aspect of belonging whereas those with more modern
attitudes placed stronger emphasis on the aspect of
individuality. Against this background people's choices
of naming systems can be satisfactorily interpreted. It
was found that 83% of people with traditional attitudes
found the existing system the most adequate whereas
only 28% of people with more modern attitudes took this
view. Among those with modern attitudes there is a
distinct preference for naming systems other than the
current one: a system is desired which guarantees equal
rights for men and women and allows some freedom of
choice. In line with the two experiential aspects of
names, two options emerge: first a preference for a
system in which people's individuality is expressed in
different names within a domestic arrangement, and
second a preference for a system in which mutual
belonging is symbolized by a common family name; this
may be that of the man or the woman. As far as we could
determine there was no great resistance to possible
changes in the naming system. About 20% of married
men may be regarded as possible opponents of this: they
would like to see the situation in which the wife takes the
husband's name retained.

Conclusion
First of all it should be recalled that the Committee on
women's rights in its letter to the Minister was thinking
primarily in terms of an amendment to the law. This
suggests that a change in the legislation is the most
obvious or even the only solution to social problems such
as this one. We believe this is incorrect, however, since

56

part of the dissatisfaction which has emerged — arising
from the fact that it is so difficult for married women to
continue using their maiden names in society — is not
caused by the current legislation. It has been shown
above how great the difficulties are; as well as unease
(which can be located in the sphere of immediate
personal relations) an 'administrative reluctance' can also
be detected. Many bodies refuse the legitimate wish of
wives to be known under their maiden name. It cannot be
denied that the government has a part to play in remedying
this, particularly by making proper efforts to educate
people. By doing this it would be killing two birds with
one stone in that this would increase public knowledge of
the present legislation, which can by no means be
regarded as adequate at the moment.
Some of the dissatisfaction with the naming system is,
however, caused by the legislation. This was likely on
theoretical grounds, and it has been demonstrated
empirically in this study. A section of the population of
the order of 20 to 23% are in favour of legislation other
than that in force. The question which arises here is what
significance those responsible for the laws of the country
could or should attach to this figure. On this we would
comment that the material presented in the report can
help those responsible to decide whether the legislation
still adequately reflects the feelings and opinions of the
population, and if not, in what way it could be adjusted.
It has been found, for instance, that many people regard
equal rights for men and women as an important principle
in general and also when it comes to assessing the naming
system. The experiential values of names also show the
traces of the changes which have taken place during
recent decades in personal relationships: a section of the
population now places strong emphasis on maintaining
their own individual identity within a relationship. Then
again, many desire to express the family's sense of
belonging in its name.
To judge by what has been said in a large quantity of
social sciences literature, this pluriformity of attitudes is
likely to remain. With this in mind the legislators could
regard this pluriformity as an indication.
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2.7

'Detained at the government's pleasure': A follow-up study
of ex-patients of the Dr. Henri Van der Hoeven Clinic

Research and Documentation Centre, 1982
J. L. van Emmerik
Against the background of the 25th anniversary in 1980
of the Dr. Henri van der Hoeven Clinic in Utrecht the
RDC has carried out a follow-up study of ex-patients of
the Clinic, which treats persons committed there under
the Criminal Code. The majority of inmates are detained
under the measure terbeschikkingstelling van de regering
(TBR) (detention at the government's pleasure).
The study concentrates on the relationship between
ex-patients' functioning after leaving the Clinic and the
treatment they received there. The nature and extent of
any further offences committed by ex-patients was
established insofar as this is known, and information was
collected on aspects of their present living conditions
such as employment, health, social relations and the like.
A total of 330 ex-patients were interviewed. In the
interviews they were also asked about their attitudes to
the treatment they had received. The results were looked
at in the context of their criminal records, data on which
were obtained from files.

Findings
The report indicates that in many respects there are large
differences between ex-patients whose treatment in the
Van der Hoeven Clinic ended with their release on parole
and ex-patients who were transferred to other institutions
to continue their treatment. Considerably fewer of the
former (31%) were convicted of a felony on at least one
occasion, than of the latter (70%). The proportion of all
ex-patients who committed a further offence or offences
was 52%; this proportion varies considerably
depending on the type of offence which led to the
original admission: it is substantially higher among those
admitted for offences against property (60%) and against
morality (48%) than among ex-patients originally admitted
as a result of crimes of violence (21%). The figures for
subsequent offences involved only those ex-patients who
had left the clinic at least five years before the data were
collected.
A second area where transferred patients differed from
patients on parole is that of opinions on the clinic and the
treatment received. For instance, a smaller proportion of
the parole patients (33%) than of the transferred patients
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(61%) believed that the treatment was not geared to the
problems. Again, a smaller proportion of the parole
patients (47%) than the transferred patients (70%) stated
they had experienced harmful as well as useful effects
resulting from the treatment. The proportion of transferred
patients whose transfer was preceded by absence without
leave was surprisingly small, 33%. Compared with the
transfer patients the parole patients more often mentioned
changes for the better in various respects when comparing
their present situation with their situation before
admission, and they also more often associated this with
the treatment.
This leads us to a third area where parole patients differ
from transferred patients, that of present living conditions.
For instance, 63% of parole patients are in employment
as against 30% of transferred patients; 55% of the latter
are unfit for work as against 15% of parole patients. In
other characteristics such as general contentedness, other
people's opinions of them, their feeling about their
health, relationships with others and the extent of their
problems the findings indicate that parole patients are
better off than transferred patients. An important factor
is, however, whether the patient was transferred after
being resident in the clinic or after having first run away
from it (absent without leave): the latter category of
ex-patients often differed only slightly in these
characteristics of their present situation from the parole
patients.
As well as differing as regards subsequent offences,
opinions about the clinic and the treatment received and
their present living conditions, the two categories of
transferred patients and parole patients were also found
to differ in numerous characteristics relating to their
criminal records and social backgrounds. A particular
feature of parole patients were the relatively few felonies
committed before admission; more of them had committed
crimes of violence before being admitted, or in any event
the crimes for which they were admitted were more often
crimes of violence.
Their general level of education was also somewhat
higher and more of them had been in employment before
being detained. All this contrasts with the transferred
ex-patients, whose criminal records consisted mainly of
crimes against property.
While we are looking at criminal records it should be
pointed out that some considerable changes have taken
place in the patient population in this respect during the
period in which the clinic has been in operation. Of the
patients admitted in the 1955-56 period 75% were
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admitted as a result of a crime against property; this
figure dropped to 38% in the 1975-77 period. The
proportion of patients admitted following a crime of
violence (excluding crimes against morality and property
involving an element of violence) rose from 8% of
patients admitted in 1955-56 to 42% of those admitted in
1975-77. Taking account of all felonies committed before
admission (including crimes against morality and property
with an element of violence) 22% of the patients admitted
in 1955-56 and 84% of those admitted in 1975-77 had
committed at least one crime of violence. Another
significant shift concerns the age of patients: an increasing
number are admitted to the clinic at an earlier age. These
changes are not unrelated to changes in the policy of the
courts in demanding and imposing the TBR measure.
Certain features of criminal records and social backgrounds
influence the results of treatment in the Van der Hoeven
Clinic (parole/transfer). These different results are in
turn connected with differences in subsequent offences
committed, opinions on the clinic and the treatment
received and present living conditions. The conclusion
would therefore seem to be justified that not all patients
benefit equally from their treatment in the Clinic.
The findings of the study make it clear that we should be
realistic in our expectations, at least as regards groups
with certain characteristics, as to the results of treatment
of this type and under other judicial measures. It is of
great importance to make the best possible use of the
opportunities to differentiate between institutions and
within each institution. External differentiation in
particular offers ways of gearing the hospital environment
and treatment programmes better to the patient's needs
insofar as behavioural or psycho-analytical theories for
instance allow for such differences. Internal differentiation
in particular provides ways of gearing not only the actual
treatment programme but also the personal characteristics
of those carrying out the treatment better to the patient's
needs.
During the execution of sentences more account could
perhaps be taken than is customary at present of patient's
wishes to continue their detention in another institution.
At present it is decided to transfer a patient as a rule only
if the clinic involved considers it not worthwhile to
continue the patient's treatment there as a result of
problems with him or after he has 'forced' a transfer by
running away. Treatment contracts entered into for a
particular period of time following a trial period in the
particular clinic could perhaps provide a solution.
Incomplete files and lack of system in them give rise to
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all kinds of problems in research such as this:
improvements should be made in the way files are kept,
which would also be useful to the treatment itself and
provide opportunities to adapt it as required. This applies
both to the short term, when individual patients are being
treated, and in the longer term when the treatment is
terminated, by either parole or transfer. This would also
create better conditions in which to assess how realistic
the presumptions are upon which the treatment is based.
2.8

Medium term prisoners
-

Research and Documentation Centre, 1981
B. van der Linden
Introduction
The purpose of this survey was to evaluate Dutch policy
towards medium-term prisoners, i.e. prisoners with a
sentence of one to six months to serve at the time of their
sentences being made irrevocable. Two penal institutions
exist to receive this category of prisoners, the Nederheide
Prison Training Establishment in Doetinchem and the De
Boschpoort Prison in Breda.
The main question dealt with in the survey was what
effect imprisonment in these two institutions has on the
prisoners. This question was looked at from two angles.
The first aspect was the humaneness of the treatment: it
was examined to what extent the regimes of the two
institutions meet the needs of the prisoners. As well as
this investigation of prisoners' reactions to their
imprisonment some other evaluatory studies were carried
out in connection with the resocialization function of
prison sentences, to investigate, among other things, to
what extent prisoners experience certain changes of
attitude during their imprisonment. The effects of
imprisonment on prisoners after their release, as regards
their functioning in free society in general and recidivism
in particular,” were also examined.
These investigations formed the basis of the survey;
some other studies were also carried out to provide
information on other aspects of policy on medium-term
prisoners. One of these related to the selection of
prisoners for the Prison Training Establishment and De
Boschpoort. 2) Another study dealt with the attitudes of

') 1979 Research Bulletin, pp. 57-59.
2 ) Linden, B. van der, Het selectietteleid ten aanzien van middeilanggestraften (selection
policy regarding medium-term prisoners). The Hague. 1981.
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staff in these two institutions. 1) Finally the extent of the
problems of prison discipline caused by prisoners in the
PTE and De Boschpoort was examined.

The regime in the Nederheide Prison Training
Establishment

-

The Nederheide PTE is a minimum security prison in one
of the eastern provinces of the Netherlands. The regime
is based on various objectives, all related to what could
be called the resocialisation of prisoners: to increase their
sense of responsibility, freedom, creativity and
self-knowledge, to reduce deprivation of human contact
and to bring prison life into perspective.
With these objectives in mind, during the first five or six
weeks of their imprisonment prisoners take part in a
programme of educational activities, which are organised
by group leaders who are also responsible for the general
guidance of prisoners. While participating in the education
programme, the prisoners remain in closed groups of ten.
At the end of the programme the prisoners remaining
from the original group are moved to a small.ward and
work full-time for the remainder of their sentence, under
the supervision of special foremen.
Prisoners in the PTE have a large measure of freedom of
movement. The regime is tolerant, with only a few
general rules. The punishment for breaking them,
however, is severe: transfer to a closed prison.
The PTE is what Cressey calls a `treatment-oriented
institution'. Characteristic of such institutions are:
a large measure of autonomy for staff in their dealings
with prisoners;
an atmosphere of tolerance;
frequent informal contacts between staff and prisoners;
a large measure of freedom for prisoners within the
institution;
staff respond actively to prisoners' problems and needs.

The regime in the De Boschpoort Prison
The De Boschpoort Prison is one of the three prisons in
the Netherlands which receives prisoners on transfer
from other prisons. It complements the PTE, taking
prisoners who are unsuitable for the regime there. The
De Boschpoort regime is not based on any explicit
objectives; in practice, however, there may be said to be
a strong emphasis on security and the orderly execution
of sentences. Only limited consideration is given to the
resocialisation of prisoners.
1)

1980 Research Bulletin, pp. 42-45.
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-

Prisoners in De Boschpoort spend a large part of their
time in their cells. Only certain activities are communal,
work being the most important of these. The De
Boschpoort regime is restrictive: there are many rules
and restrictions which the prisoners must observe, and
they have only limited freedom of movement. De
Boschpoort displays similarities with what is called a
`custodially-oriented institution' in Cressey's terminology.
Characteristic of such institutions are:
limited powers of decision for the staff in relation to
prisoners, because relationships between staff and
prisoners are strictly controlled by the regulations;
emphasis on the maintenance of prison discipline;
few informal contacts between staff and prisoners;
minimum freedom for prisoners inside the prison.
Selection policy

A special selection committee decides which prisoners
are more suitable for the PTE and which for De
Boschpoort. A separate study was made of the way this
committee works, in which the allocation decisions made
in the course of 1977 and 1978 in relation to 486 candidates
were analysed. Most of these candidates came from
houses of detention where they had remained in custody
until convicted.
One of the things this study revealed was that although
the selection committee considered many factors in
reaching its decisions, in practice only a few of these can
be regarded as selection criteria of any significance. In
particular the reports on prisoners from their institution
of origin were found to play an important part. This
should probably be seen in relation to the condition that
prisoners must not abuse their greater freedom in the
PTE: Prisoners whose attitude under a stricter regime in
a house of detention leaves something to be desired, the
argument runs, are unsuitable for the less strict regime in
the PTE.
Difficult behaviour by prisoners

One of the main questions dealt with in the survey of
medium-term prisoners was how smoothly imprisonment
ran its course in the PTE and De Boschpoort. To answer
this question it was examined not only how the prisoners
themselves regarded their spell in these two institutions
but also how they functioned in the institution's view. The
yardstick chosen to measure this was the amount of
difficult behaviour encountered in the two prisons. The
sample consisted of 606 prisoners, 356 of whom had
served their sentences in the PTE and 250 in De
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Boschpoort. The period covered was from the end of
1977 to the end of 1978.
•
The study showed that disciplinary measures against
prisoners were more common in De Boschpoort than in
the PTE. This may be due to the fact that potentially
difficult prisoners are more likely to be selected for De
Boschpoort than for the PTE; two other factors, however,
probably also play a part. The emphasis placed on the
maintenance of order in De Boschpoort entails a large
number of rules and restrictions which prisoners must
observe; consequently the chances of prisoners coming
into conflict with prison discipline are greater in De
Boschpoort than in the PTE. Moreover, the tendency in
the PTE is to correct difficult behaviour by means of
persuasion rather than by imposing sanctions.
To obtain a complete picture of the dysfunctioning of
prisoners within the prison, the final reports on them
drawn up by the prison staff were also studied. A striking
fact was that the warders in De Boschpoort wrote much
more unfavourably about the prisoners than the foremen
who supervised their work there, and than the staff of
the PTE. The difference in appraisals between warders
and foremen in De Boschpoort cannot be attributed to
selection factors, since both types of staff were for the
most part dealing with the same prisoners. The explanation
is probably to be found in the different contexts in which
warders and foremen come into contact with prisoners:
the relationship between foremen and prisoners, is more
business-like than that between warders and prisoners,
and the function of warders contains a much more
pronounced element of maintaining order. These two role
relationships are also likely to result in different definitions
of difficult behaviour.
Lastly, the difference between difficult and non-difficult
prisoners was examined. In both prisons the factor most
closely related to difficult behaviour was the prisoner's
attitude in the house of detention where he had previously
been held. This fact supports the policy of the selection
committee: the reports on prisoners' conduct from
houses of detention are the committee's main selection
criterion.

Prisoners' reactions to imprisonment
One of the most important studies in the survey of
medium-term prisoners concerned how they regarded
their spell of imprisonment. In particular it was
investigated how well the two prison regimes met their
needs: various aspects of imprisonment were studied.
The sample consisted of the same 606 prisoners who had
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been looked at in the study of difficult behaviour
mentioned above.
The first aspect of imprisonment was the relationship
between staff and prisoners. Prisoners in De Boschpoort
placed less confidence in the staff, and in particular the
warders, than prisoners in the PTE, where the staff and
the group leaders in particular also took more account of
prisoners' problems and needs. As regards action to
maintain order there were differences not only between
the staff of the two prisons but also between the different
types of staff: according to the prisoners, the foremen
who supervised the work in both prisons placed relatively
less emphasis on maintaining order.
A large part of the study of prisoners' reactions to
imprisonment concerned the various activities in which
the prisoners took part in the PTE and De Boschpoort.
One of the main activities is work. The opportunities for
work are not the same in the two prisons: although in
both cases prisoners may be employed in a workshop or
on domestic duties, the PTE also offers the opportunity
to work in the open air and De Boschpoort offers the
alternative of cell work. Prisoners were particularly
attracted to open air work, whereas they found cell work
the least attractive. In fact most prisoners in both prisons
worked primarily because it provided them with a
diversion. Given that job satisfaction is very high in both
prisons, it may be said that in this respect work performs
an important function.
In the PTE the educational activities are another central
feature of the regime besides work. Their resocialising
effects will be considered later; here we are concerned
with prisoners' reactions to these activities. Although
prisoners had very favourable views of the educational
programme on entering the prison, their enthusiasm
gradually waned in the course of their imprisonment. At
the end of the programme about half the prisoners would
have preferred a different way of spending their time:
they would rather have worked full-time from the
beginning of their imprisonment.
Another characteristic of the PTE is that prisoners spend
their time in unrestricted association. For the first five or
six weeks they do this in groups of ten, then in groups of
five in 'remainder wards'. The De Boschpoort Prison
permits restricted association, which means that the
prisoners spend a large part of the time in their cells. The
majority of prisoners interviewed preferred being
imprisoned in groups to a cell regime. The need for social
contact with fellow prisoners was strongly felt. Although
most prisoners preferred a group regime, this also has
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some disadvantages, e.g. the risk of conflicts with fellow
prisoners, the lack of privacy and the pressure to
conform to the group norm. It was however possible to
deduce from the interviews that some of the objections
to a group regime were less marked if the groups were
smaller.
The study considered not only prisoners' lives within the
prison but also their contacts with the outside world. It
was particulary important whether they had adequate
opportunity to keep in touch with their home environment,
i.e. their families, relations and friends. In the prisoners'
view there was much more opportunity to do so in the
PTE than in De Boschpoort. The PTE had more flexible
arrangements for visits; it was easier to make telephone
calls from the PTE; also prisoners in the PTE were far
more often granted parole than prisoners in De
Boschpoort.
These results of the study of prisoners' reactions to
imprisonment show that in many respects imprisonment
in the PTE meets prisoners' needs better than
imprisonment in De Boschpoort. It is not surprising,
therefore, that prisoners' opinions of the PTE regime as a
whole are much more favourable than their opinions of
the De Boschpoort regime.

Changes in attitude and personality during imprisonment
The PTE is designed to achieve certain changes of
attitude on the part of prisoners and to teach them certain
skills which it is assumed will reduce the likelihood of a
recurrence of criminal behaviour. The regime is thus
designed primarily to change the prisoners themselves.
To establish whether this aim is achieved, it was examined,
among other things, whether there were relevant
improvements in prisoners' attitudes during their time in
the PTE. Prisoners in De Boschpoort also took part in
this survey. By comparing the patterns of change in the
two prisons it was possible to differentiate between regimelinked changes and general effects of imprisonment.
Studying the changes of attitude which take place in
prison is also worthwhile for another reason: the functions
of the prison system include not only deliberately trying
to bring about changes for the better in criminal behaviour
but also obviating harmful side-effects of imprisonment.
In a nutshell this part of the survey dealt with two
questions:
To what extent does imprisonment in the PTE, as
compared with imprisonment in De Boschpoort, result in
improvements in attitude which may subsequently
produce a reduction in recividism?
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To what extent do undesireble changes in attitude and
personality take place during imprisonment?
A large number of aspects of attitude and personality
were examined: neuroticism, impulsiveness, sense of
responsibility, sociability, self-knowledge, performance
motivation, aggression, helplessness, social disorientation,
misanthrophy, stigmatisation of candidates for jobs,
abhorrence of the law and view of the future.
The study showed that the PTE regime, as compared
with the De Boschpoort regime, had neither a favourable
nor an unfavourable effect on any of the aspects of
attitude and personality examined. There was however a
significant but very slight reduction in the score for
•neuroticism in both prisons. Although no general
regime-linked effects were found, it was possible that
differential effects might have occurred, in other words
there might have been categories of prisoners who
reacted differently to imprisonment in the two prisons:
on further analysis this was not found to be the case.
It must be concluded, therefore, that the PTE does not
succeed in bringing about those changes in prisoners for
which its regime is designed. On the other hand, no
changes of attitude for the worse were found in either of
the two prisons.
Return to the community
Two studies were made of the effects of imprisonment
after release. The first was a follow-up study of 151
ex-prisoners who had already been interviewed inside the
prison. The second was a study of the effects of contact
with the two different regimes on subsequent recidivism.
The follow-up study was concerned with whether
changes for the better or worse which could be attributed
to their imprisonment had taken place in the lives of
ex-prisoners from the PTE and De Boschpoort by about
a year after their release. In general this was not found to
be the case. Usually there had been little change following
imprisonment in comparison with the period before
imprisonment; this was true of jobs, social relations,
leisure pursuits and other aspects of life in the outside
world. Nevertheless, change had occurred in a number
of cases, not only for the worse but also for the better.
One of the most striking results was that a relatively large
number of those on hard drugs, 14 of the 35, stopped
taking them after their imprisonment.
It might have been expected that if changes took place as
a result of imprisonment, these would be better in the
case of ex-prisoners from the PTE than from De
Boschpoort. This assumption was however only confirmed
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to a very limited extent. Where changes did occur they
were mostly attributable to general effects of
imprisonment. A few changes were however regime-linked
and these were to the advantage of ex-prisoners from the
PTE. Two of them could not be attributed directly to
selection factors: more ex-prisoners from the PTE had
jobs at the time of the follow-up interview and they were
also more likely to have a steady partner.
The findings of a previous study of recidivism') broadly
correspond with the picture emerging from the follow-up
study. In general, imprisonment in the PTE, as compared
with imprisonment in a prison such as De Boschpoort,
has little effect on subsequent recidivism. There was
however a differential aspect: moderate recidivist
prisoners were less likely to commit further offences
after imprisonment in the PTE than after imprisonment in
a prison with a regime of restricted association.
It may be concluded from the above summary that
imprisonment in the PTE or De Boschpoort has little
effect on behaviour after release. Where changes do
occur these are usually attributable to general effects of
imprisonment unconnected with the regime. Nevertheless,
imprisonment in the PTE has a more favourable effect on
some prisoners than imprisonment in De Boschpoort.
Conclusion
After World War II ideas about the function and purpose
of imprisonment changed in the Netherlands: the idea
that imprisonment should have a resocialising function
gained ground. This can be taken to mean various things.
First, it could be.deduced that prisoners should undergo a
programme of treatment or education with the aim of
bringing about changes in attitude resulting in better
integration in the community. The principle of
resocialisation can also be taken to mean something
different, however. Imprisonment involves being
removed temporarily from the community, which can
have various undesirable effects on integration in the
community following imprisonment: these should be
obviated. In order to prepare prisoners for the return to
society it is important that prisons should cease to be
self-contained institutions which isolate their inmates.
It may be asked to what extent the PTE and De Boschpoort
regimes conform with the principle of resocialisation in
the twofold significance which may be attributed to it. As
far as the principle underlying the regime is concerned,

1

) 1979 Research Bulletin, pp. 57-59.
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the PTE conforms very markedly with the first
interpretation, that of bringing about an improvement in
mentality, resulting in better integration in the community.
A systematic educational approach of this kind is lacking
in De Boschpoort. In view of the results of the survey it
may be said that the ideal of bringing about changes in
attitudes and behaviour by means of an appropriate
programme of activities is too ambitious. This conclusion
is in agreement with the disappointing results of many
other surveys, particularly in other countries, of the
effects of prison training and education programmes.
As regards the second possible interpretation of
resocialisation, that of making institutions less
self-contained and thus improving integration in the
community, the following comments may be made.
Although removal from the community is a feature of
imprisonment in both prisons, the isolation of prisoners
from the home environment is not the same: the
opportunities to maintain contacts with the outside world
are greater in the PTE than in De Boschpoort. According
to the prisoners, the PTE also pays more attention to
problems occurring in the home environment during their
imprisonment. The PTE regime is thus more socially
oriented than the De Boschpoort regime. It might
therefore be expected that imprisonment in the PTE
would be less likely to have harmful effects on behaviour
after release than imprisonment in the prison at Breda,
but this is not really the case. Just as there is little change
for the better after imprisonment in either prison, there is
little change for the worse either. The latter fact is also
important in another respect. It is often said that
imprisonment usually has an unfavourable effect on
prisoners; the results of the survey do not confirm this in
the case of medium-term prisoners.
Resocialisation of prisoners is not the only criterion for
judging prison policy. In recent decades increasing
efforts have been made to give imprisonment a more
human face. The emphasis placed on the welfare of
prisoners has gradually increased. The law does not as
such prescribe humaneness in the execution of prison
sentences; nevertheless this must be regarded as extremely
important. A humane prison policy does not detract from
the punitive nature of imprisonment. The punitive
element is essentially contained in the deprivation of
liberty as such and not in any further infliction of
suffering which is not a direct result of the deprivation of
liberty.
The findings of the survey show that the PTE and De
Boschpoort have not kept pace with each other within
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• this general development in the direction of more humane
imprisonment. In a large variety of respects the PTE
regime is better geared to the needs of the prisoners than
the De Boschpoort regime.
2.9

De Sprang: An evaluation of a special regime in a remand
centre

Research and Documentation centre, 1981
A. C. Berghuis
Introduction

-

During the 1978-80 period a study was made of the
special regime in the 'De Sprang' remand centre in
Scheveningen which is a house of detention designed for
young people (aged 18 to 23), most of whom have not
been convicted.
The study was instigated by De Sprang, where the need
was felt for an evaluation of the methods used there,
which originated in an experimental regime introduced in
the early seventies.
De Sprang is special in that it deliberately tries to be
humane in its regime and above all in its goal of
resocializing the young inmates. A total of eight objectives
can be distinguished as being specific to the De Sprang
regime:
(to reduce the damage caused by detention:)
to break down the all-embracing nature of the institution;
to combat criminalization;
to assist with problems inside the institution;
to prevent alienation from the community;
to assist with problems with the outside world — work,
relationships etc.;
(to resocialize the inmates:)
to encourage personal development by means of group
activities;
to provide individual expert guidance for the future;
(to promote legal procedures:)
to give consideration to the position of those detained in
the system of the administration of justice.
Opinions within the institution on these resocialization
objectives are neither clear nor unanimous, even among
the group leaders, who have a special duty to carry out
these objectives in the organized group activities. Nor
are there any great expectations in the institution as
regards how much of a favourable influence the detention
will actually exert on the inmates and will continue to exert
when their detention has ended.
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Research design

-

-

-

-

-

-

The study concentrated on the following questions. What
is the De Sprang regime and what direct effects does it
have on the inmates?
What effects does a term of detention in De Sprang have
in the longer term? This question can be divided into two
parts:
How does the regime in juvenile prisons compare with
the De Sprang regime?
Does a term of detention in De Sprang have any special
effects on the period following the detention?
The following method was used to obtain answers to
these questions.
A study was not only made of whether there are
longer-term effects but the regime as such was analyzed,
i.e. its direct effects.
A control group was used, consisting of inmates from
Haarlem Remand Centre I. This centre was chosen
because it is designed for the same categories of young
offenders as De Sprang, it is also situated in the west of
the country and takes its population mainly from the
cities, and because it does not have an experimental
regime.
Aspects of the inmates' social and criminal backgrounds
were included in the study in order to detect any differential
effects.
The effects were measured not only in terms of recidivism;
it was also investigated whether there are effects on the
inmates' personal and social conditions.
The documentation of recidivism was carried out with
great care to avoid certain pitfalls associated with
statistics of this type.
Detailed decisions on research methods and the research
population were taken within the framework of this
strategy. Three methods were used, namely examination
of recorded data, interviews and observation. Data on
criminal records and recidivism were taken from the
General Documentation Register. Certain data on the
backgrounds of inmates were collected in preliminary
studies from material assembled during the intake
procedure at De Sprang and from the population records
there.
The chief method used consisted of interviews with
inmates and ex-inmates. Three semi-structured
questionnaires were used, i.e. questionnaires consisting
of a combination of open and closed questions. The first
was used with young people held in the remand centre,
who were asked questions about their backgrounds and
the regime. The second was used with persons transferred
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to one of the juvenile prisons. The third was used with
ex-inmates.
Observation was used to gain an understanding of the
processes which take place in group activities. At each
assembly that was attended certain procedural aspects
were noted according to a classification drawn up in
advance and a more detailed report was drawn up of the
meeting. Lastly, a number of group interviews were held
with the staff, senior staff and management of De
Sprang.
Findings

-

Achievement of the regime's objectives
The first group of objectives are concerned only with the
situation inside the institution: to break down the
all-embracing nature of the institution, to combat
criminalization and to prevent alienation from the
community. It may be concluded from the results that De
Sprang clearly has less of an all-embracing nature than
other similar institutions; this is indicated by:
the relatively large freedom of inmates to do, or not do,
as they please, and the choice they have as to how they
spend their period of detention;
the opportunities available to spend their detention (or at
least part of it) doing worthwhile activities (group
activities, study, creativity groups, interest groups etc.);
the relatively short length of time spent alone in the cells
and the extensive opportunities for contact with fellow
inmates; and
the good communication between inmates and staff and
the resulting lack of anonymity.
Since the all-embracing nature is clearly less than in other
institutions, the typical effects of a climate of this kind,
such as boredom, apathy and depression, are less in
evidence.
The second objective is to combat criminalization, i.e.
the fact that inmates are forced into criminal 'roles' by
detention even more than before. These efforts are
directed particularly at those who do not yet have
extensive criminal and prison records. The figures for
recidivism indicate that these inmates, provided they
took part in the group activities in De Sprang, did indeed
commit relatively few further offences; this is an
indication that the combating of criminalization in this
group is effective. No doubt this is connected with the
fact that there is a separate group for first offenders
which more or less screens them from those with more
prison experience.
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The aim of preventing alienation from the community
would appear to be achieved only to a limited extent.
Neither the amount of contact inmates are able to have
with partners, families and friends nor the circumstances
under which it takes place favour the maintenance of
these relationships. Perhaps there will be some
improvement now that visiting has been increased to one
hour a week.
Isolation from the community in a more general sense as
a result of an absence of contact with people who do not
live and work in the institution does not seem to be
greatly in evidence in De Sprang. Outsiders frequently
come into the institution: all sorts of organisations and
groups are involved in the group activities and the
interest groups.
The objectives regarding individual assistance entail both
helping with problems created by or during detention and
helping inmates with difficulties which already existed
before detention. The fact that such problems do indeed
exist, with work, addiction and relationships, is clear
from what inmates themselves state. Those with problems
call upon the aid of a helper in the institution in a
minority of cases; support or aid is usually given in such
cases. The extent to which helpers, in particular social
workers, are called upon to help with problems concerning
relationships in De Sprang is striking. As well as providing
practical aid, such as information, liaison with external
organisations etc., social workers also provide help and
support by themselves discussing problems with the
inmates. In general social workers are frequently called
upon, even if there are no distinct problems, 'just to have
a chat'. In this way social workers, as well as providing
aid, perform a function in 'softening' the regime.
To what extent the aid results in desirable changes in the
period following detention is difficult to assess, mainly
because a very small number of interviews took place
with ex-inmates. Insofar as this material provides an
indication, the particular type of aid provided in De
Sprang does seem to have some special effects: ex-inmates
of De Sprang seem to be able to call upon a variety of
aid-giving organisations more easily, and they more often
report a favourable change in their close relationships
(with partners, parents and friends) than ex-inmates of
Haarlem Remand Centre I. As stated, however, these
findings must be treated with caution.
As regards the objective of allowing detainees to develop
and grow by means of organised group activities, it was
noted that opinions in De Sprang on precisely how this
should be put into practice are neither clear nor unanimous.
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Some, for instance, emphasize the need for inmates to
conform to rules and standards, whereas others emphasize
differing aspects of personal growth. This makes it
difficult to evaluate the extent to which this objective is
being achieved. What the detainees in De Sprang
themselves mention as learning effects similarly presents a
heterogeneous picture, albeit common factors can clearly
be found, namely the acquisition of social and personal
skills and the improvement of knowledge. To begin with
the latter, a fairly considerable proportion of inmates of
De Sprang study a subject or take a course from which
they expect returns particularly in terms of future
employment. The interviews with ex-inmates do not
indicate that their employment situations improved in
comparison with the period prior to detention. Again, the
number of people continuing their studies or courses or
beginning another one when their detention has ended, is
minimal. As we have seen, many inmates of De Sprang,
as well as various group leaders, emphasize the acquisition
of social and personal skills. The interviews with
ex-inmates indicate that there are indeed effects in this
respect. The ex-inmates of De Sprang more often said
that they had become calmer, more serious, more regular
and more positive, had begun to understand other people
better and had gained more self-knowledge and
self-confidence.
The last objective of De Sprang is to give inmates an
understanding of the legal procedures. The educational
activities directed towards this end do indeed provide
many of them with information, but they do not satisfy
the need for education in this field. There is still a clear
need for information in other fields such as employment,
addiction and welfare benefits.

The regime and recidivism
The objectives of De Sprang are not expressly designed
to reduce the chance of recidivism. In view of the efforts
expended on guiding inmates towards a better future,
however, it is obviously worth investigating the
relationship between the regime and the extent of
recidivism among ex-inmates. Insofar as the material
collected provides information on this subject, there are
indications that detention in De Sprang is more likely to
reduce than to increase recidivism. Virtually every time
any difference was found between the recidivism of
inmates of De Sprang and Haarlem I, the former came
off better. This is surely a remarkable result: one could
have expected the opposite. Using the argument of
deterrence it could be argued that the more flexible
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regime in De Sprang would have less of a deterrent effect
than the harder regime in Haarlem I; this, then, is not the
case. Rather there is some support in this for the
resocialisation hypothesis: recidivism is reduced by
favourable influences during detention.
2.10

Task-oriented patrols and crime prevention in Hoogeveen:
Their effects on crime rates
Research and Documentation Centre, 1982
E. G. M. Nuijten-Edelbroek

Introduction
Following the publication of the Felonies Reporting
Policy Working Party's report, the Assembly of
Procurators General decided to organise pilot schemes to
enable priorities in detection and reporting policy to be
assigned. Hoogeveenl) was one of the municipalities
asked to act as host to one of the pilot schemes. While
the pilot schemes were being organised some changes
took place with the result that consideration was given to
both crime prevention and repression.
The decision on what precise form the police pilot scheme
was to take was made at local level in the tripartite
consultations between the Chief Public Prosecutor, the
Burgomaster and the Chief of Police. The purpose of the
pilot scheme was not only to find effective ways of
combating crime but also to develop and institutionalize
the tripartite consultations as a policy-making forum for
the maintenance of public order and safety. The local
tripartite consultative body was accordingly given
responsibility for the methods chosen and the evaluation
of the effectiveness of these methods in controlling
crime. In the municipality of Hoogeveen the consultative
body decided that the pilot scheme would concentrate on
preventing crime, especially burglary from dwellings,
theft from vehicles and malicious damage; scope was
however left for any other crimes whose frequency made
their inclusion desirable. The method chosen was a
combination of task-oriented patrols and the appointment
of a Crime Prevention Officer (CPO), which may be
regarded as implementing the Police Crime Prevention
Regulations, according to which there must be one or
more officers in every force responsible for the prevention,
control and combating of crime. The pilot scheme took
place in 1980.
1)

Municipality with a population of 43,000 in the North-East of the Netherlands;
full complement of police force 74-75.
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The survey

-

The Research and Documentation Centre (RDC) of the
Ministry of Justice supervised the pilot schemes and
carried out the evaluation. To establish whether the
experimental methods yielded favourable results it was
necessary to make a comparison between the situation
before and after the pilot scheme. The research design
for the pilot scheme gives detailed comments on scientific
supervision and problems that may occur in evaluation. 1)
It is important to note here that the experimental methods
chosen were evaluated not only against the level of
recorded crime but also against criteria taken from public
opinion research. Another point concerns establishing the
effects of the pilot scheme: differences between the
situation before and after must be compared with
developments elsewhere before their value can be
properly assessed. Some municipalities selected a control
municipality with which to compare such developments,
whereas other municipalities, including Hoogeveen made
a comparison with developments as revealed by national
opinion polls. The results obtained using the evaluation
criteria selected are set alongside the results found for
municipalities of comparable population size included in
the annual national RDC surveys of victims, taking into
account the influence of various distorting factors, in
Hoogeveen or elsewhere, which make comparison
difficult. In this respect the police pilot schemes do not
meet the requirements of a laboratory experiment. The
results found are valid only provided any distorting
factors remain equal.
Surveys among a sample of the population were held in
Hoogeveen in both 1979 and 1981, the sample being
drawn from all the various districts in the municipality
and from different sections of the population (age and
sex). The effects of the pilot scheme were measured
against:
the actual amount of crime committed;
the reporting of crimes to the police by victims;
feelings of insecurity and disquiet;
willingness to take preventive measures;
readiness to call on the police for assistance in suspicious
circumstances;
assessment of the behaviour of the Hoogeveen police;
opinions on the duties of the police.
The aim of the survey was to discover whether changes
') Experimenten Opsporings- en Verbaliseringsbeleid:

achtergrond, doelstellingen en
opzet van de experimenten; een nadere uitwerking (Detection and Reporting Policy
Pilot Schemes: details of background, objectives and design) RDC, Ministry of
Justice, The Hague, 1980.
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had taken place in these seven factors from 1979 to 1981
and whether such changes could have been the result of
the pilot scheme, the purpose of which was to reduce
crime, diminish feelings of insecurity and — in the long
term — to improve relations between the police and the
public.
As well as figures for actual crimes committed, data from
the police statistics on the amount of recorded crime
were looked at. The amount of malicious damage was
also established on the basis of Post Office and municipal
figures for financial losses resulting from vandalism and
from shopkeepers' and other businesses' figures for
damage to their premises.
Results
The results for each of the seven factors are summarized
below following a brief account of police work in 1980,
the year of the pilot scheme.

The pilot scheme
The time the Hoogeveen municipal police spent on
task-oriented patrols was almost doubled in 1980 in
comparison with the previous year, although it should be
noted here that more hours were probably recorded as
such in 1980. Nevertheless the presence of the Hoogeveen
police on the streets, especially on task-oriented patrols
concerned with vandalism and disorderly behaviour,
increased considerably in 1980.
The Crime Prevention Officer was engaged with a whole
range of activities in 1980, initially concentrating on
giving advice on precautions against burglary and talking
about crime prevention at public meetings and schools, in
the local media and at exhibitions. During the course of
the year the time spent giving advice on technical
security precautions mainly to individuals decreased
somewhat in favour of larger-scale public education
activities.

Effects
Amount of crime
The opinion poll indicates that crime increased in the
1978-80 period. The percentage who had been victims of
one or more of the five crimes selected (bicycle theft,
theft of or from car, burglary of home and vandalism)
increased, especially in the case of vandalism. The
amount of vandalism in Hoogeveen in 1980 was however
less than that over the country as a whole: 9.3% in
Hoogeveen as against 10.7% nationally. The burglary
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figure in Hoogeveen, on the other hand, was less good:
1.4% in 1980 as against 0.8% nationally. The increase in
crime was also reflected in the amount of crime recorded
by the police, which also indicates that the increase was
greater in Hoogeveen than nationally. There is a problem
here, however, in that there are differences in the way
crime is recorded by the police and by the Central
Bureau of Statistics as well as differences in the way the
various police forces in the country record crime with the
CBS. Accurate figures for the amount of crime are not
therefore really available. Attention should accordingly
be directed towards trends in the figures: it is then found
that both sets of records for Hoogeveen show a relative
drop in vandalism in comparison with the national figures
and a relative rise in burglaries. The relative drop in
vandalism is also reflected in reduced financial loss
suffered by the municipality, schools and shops and
businesses as a result of malicious damage.
-

Reporting of crime to the police
There was a drop in the reporting of burglaries, thefts
and acts of vandalism to the police by victims in Hoogeveen
in 1980. The numbers involved were, however, fairly
small and the drop is not significant.

-

Feelings of insecurity and disquiet
When people were asked how much they talked about
crime it was found that the percentage who had recently
done so in Hoogeveen had risen more (from 25% to 37%)
than nationally (from 25% to 33%). The many cases of
arson in Hoogeveen in 1980 presumably played a part in
this. The survey, also showed, however, that the risk
people believed they ran of becoming the victims of
crime, was much smaller in Hoogeveen than nationally,
and moreover it was considerably less in 1981 than in 1979.
Willingness to take preventive measures
•
It is difficult to assess whether willingness to take
preventive measures increased. On the one hand a larger
section of the population said they usually took more
than one precaution against theft from their car or
burglary; on the other hand the category who said they
took no precautions at all against these crimes was also a
little larger. The category who took no precautions
against bicycle theft remained the same but the number
of precautions dropped slightly. In comparison with the
national figures Hoogeveen presents a better picture as
regards the number of precautions but not as regards
whether precautions are taken.
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-

Readiness to summon the police
People were considerably more willing to call on the
police for assistance in suspicious circumstances in
Hoogeveen, especially in situations where people felt
somewhat more personally affected by the suspected
crime. This was true of all the various age groups.
Comparable figures are not available at the moment, so
the increase in Hoogeveen cannot be compared with
developments in other places where there was no pilot
scheme.

-

Assessment of police behaviour
Public opinion on the way the police acted in Hoogeveen
was investigated in two ways: respondents who had come
into contact with the Hoogeveen police were asked their
opinion of police behaviour on these occasions and all
respondents were asked for their general opinion. As
regards the behaviour of the police on specific occasions
involving respondents (mainly in relation to traffic
offences) considerably more people were satisfied with
police behaviour: 82% in 1981 as against 73% in 1979. A
small group were less satisfied, mainly as a result of an
increase in roadside checks and being asked for
information by the police. In 1979 Hoogeveen was better
in this respect than another municipality in an RDC
survey; corresponding figures for 1981 are not yet
available. In general the public in Hoogeveen also had a
higher opinion of police behaviour in six different areas
in 1981 than in 1979: this was particularly true of
maintaining order, providing assistance and mediation.
Only in the case of maintaining road safety was there no
improvement in opinions on the police. This tallies with
the somewhat less favourable opinion of the police in
traffic matters mentioned above. This point is also
worthy of consideration in relation to other research
data: besides vandalism and disorderly behaviour the
public frequently mentioned traffic problems as an area
which it believed the Hoogeveen police ought to deal
with more effectively.

-

Opinions on the duties of the police
Respondents were asked whether they believed six types
of police duties were typical police work and to what
extent the Hoogeveen police carried them out. They
were: maintaining order, maintaining road safety,
combating crime, providing assistance and other services,
mediation and crime prevention work. The survey
showed that an overwhelming majority of the public
(some 90-95%) in both polls regarded the first three
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duties as the responsibility of the police. Again in both
polls only one third (30-32%) regarded mediation as a
police responsibility. As regards assistance there was a
slight increase (from 59% tot 65%) and there was a
significant increase as regards prevention work (from
60% to 74%). In 1979 the situation in Hoogeveen scarcely
differed from that revealed in other research. It could be
deduced from this that the public's idea of police duties
is fairly fixed but there is still a place in it for the new
field of prevention work. In Hoogeveen this is increasingly
seen as a police responsibility, perhaps because of police
expertise and impartiality. Interviews with people in
Hoog6feen who had had extensive contact with the CPO
point in this direction. It may be deduced from the fact
that in both polls some 80-90% of the population believed
that a large part of the work of the Hoogeveen police
consisted of maintaining order, maintaining road safety
and combating crime that opinions on police duties are
strongly determined by the impression people have of the
extent to which the police are engaged in these duties;
the same thing has been shown by other surveys.
According to the respondents, crime prevention work
— which is increasingly regarded as a police responsibility —
is also a field in which the Hoogeveen police is heavily
involved (an increase from 45% to 66%). Crime prevention
work in Hoogeveen has not gone unnoticed, therefore.
Although it was by no means always regarded as a police
responsibility, a growing proportion of the population
(63% in 1979; 75% in 1981) believed that the Hoogeveen
police was heavily involved with mediation. It might well
be asked, if this is indeed the case not only according to
the public but also according to the police, whether this
development should continue or whether, on the contrary,
it ought to be discouraged and restricted to 'receiving the
first signals' and then referring the persons involved to
the proper authorities. When establishing priorities for
police work the competent authority might consider to
what extent public opinion on this matter should be taken
into consideration. Here again the results in Hoogeveen
do not differ greatly from results elsewhere.

Awareness of the pilot scheme
The survey investigated both awareness of the existence
of the CPO within the force and the other additional
police work to combat burglary, theft and malicious
damage. About one third of the respondents said they
were aware of one of these two parts of the pilot scheme;
about half were aware of both parts. Compared with
awareness of police pilot schemes in other parts of the
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country this is by no means a bad result. The media have
played an important part in making the public aware of
the CPO and people have deduced that the other activities
were taking place from the increased police presence on
the streets. There were differences between age groups
and social classes which were presumably related to the
way in which people became aware of the pilot scheme.
The CPO was best known among persons aged 40 to 64
and among those from the higher social strata, and least
known among persons under 25, old people and those
from the lower social strata. The patrols were best
known among persons aged 25 or under and least known
among older people; there were no differences in this
case between social strata.
Effects of the pilot scheme

It has been indicated above that differences were found
between the two polls on a number of points: it was
investigated whether awareness of the pilot scheme could
have played a part in this, but it was not possible to
establish a causal connection from the survey; the only
conclusion was that there was a statistical connection,
i.e. the survey may show that people who knew about the
pilot scheme had a better opinion of police behaviour
than those who did not. This is not to say, however, that
their better opinion was a result of their awareness of the
pilot.scheme. The survey showed that people who knew
there was a CPO in Hoogeveen did not take more
precautions against theft or burglary than those who had
no knowledge of his existence. There was no connection
with feelings of disquiet or the idea that one might
oneself become the victim of a crime, any more than
there was a connection with readiness to call on the
police for assistance in suspicious circumstances. Those
who were aware of the additional work being done by the
entire police force to combat crime were more inclined to
call on the police for assistance than those who were
unaware of this part of the pilot scheme. It could be
deduced that this effect was mainly a result of the police
being more in the public eye, since this was what led
most people to conclude that the police were doing
additional work. It is also possible that it was partly
because the police were more in the public eye that more
people said they thought they might become a victim of
one crime or another. On the whole the pilot scheme had
only a vague effect. There was no connection between
knowing about the CPO and a number of evaluation
factors; only a few people took precautions as a result of
prevention work. The changes in these factors observed
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from 1979 to 1981 can therefore scarcely if at all be
related to the crime prevention work. As regards the
patrols, it was found that people who were aware of them
had more positive views on police behaviour but such
awareness did not add to feelings of security despite any
effect on the amount of crime (measured objectively or
subjectively). It could be deduced from this that when
the police are more in the public eye the public has a
much higher opinion of them. The crime figures for
Hoogeveen show that the pilot scheme probably had no
effect on the amount of crime, except in the case of
malicious damage. Any prevention of vandalism was
probably due more to the patrols than to crime prevention
work.
Evaluation and discussion

It was pointed out in the Introduction to this summary
that the institutionalization of the tripartite consultations
between the Burgomaster, the Chief Public Prosecutor
and the Chief of Police as a policy-making body for the
police may be regarded as one of the objectives of the
pilot scheme. In the case of Hoogeveen, even before the
pilot scheme came into operation the three partners in the
consultations, having decided to take part, were actively
involved in the preparatory work, discussion of details
and implementation. During the year of the pilot scheme
the consultative body met regularly (in the presence of
the RDC) to discuss the progress of the scheme and of an
RDC survey. During these meetings other matters were
also raised. Although so far these have been predominantly
ad hoc and of a fairly specialized nature they do give the
impression that the first steps have been taken toward a
more organised form of tripartite consultations. In the
short term it should be possible to give this a more
definitive shape when the results of the survey have been
evaluated. It is also important, however, that the
tripartite consultations should continue in this direction
in the longer term, when the RDC survey has ended.
By itself the active involvement of the consultative body
is not sufficient for the pilot scheme to be implemented
and to be successful; ultimately it is the police officers
themselves who must put it into action and fill in the
details. Various methods were used in the force to
introduce the pilot scheme and motivate the officers to
put it into practice. The staff committee and an internal
steering group were involved in the decision to carry out
a pilot scheme. A working party was then set up comprising
representatives of the Ministry of Justice, local
government, various groups within the force and the
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-

-

-

RDC, which met about eleven times in 1979 and 1980,
and reported back to the steering group. Additionally, the
subjects of socio-prevention and relations between police
and public were dealt with at the annual two-day course
for police officers in 1980. We believe all these kinds of
activities are very important if a pilot scheme is to be
implemented successfully.
This section has discussed the seven factors by which the
effects of the pilot scheme were measured and they are
summarized below:
There was a rise rather than a drop in the actual amount
of petty crime of the kinds looked at. Recorded crime
also rose. The increase in malicious damage was slight,
from which it might be concluded that this had been
suppressed to some extent.
The reporting of crimes by victims dropped rather than
rose, but not significantly.
Feelings of disquiet and insecurity diminished.
Willingness to take preventive measures did not increase
though people who already usually did so, did so to a
greater extent.
Readiness to inform the police of suspicious circumstances
increased.
High opinions of the behaviour of the Hoogeveen police
increased.
Advice on crime prevention and public education on the
subject were increasingly seen as a police responsibility.
Chapter 2 of the report contains a table showing the effects
that had been hoped for from the pilot scheme. The
survey shows that these effects were achieved to only a
limited extent. It was hoped that the crime prevention
work would increase willingness to take preventive
measures and readiness to inform the police of suspicious
circumstances and actual offences; however, not only did
willingness to take preventive measures decrease rather
than increase, it also seems unlikely that the increased
readiness to call on the police for assistance in suspicious
circumstances was a result of the prevention work since
no statistical connection could be found. Opinions on
police behaviour improved. Where there was actual
contact this will have been due mainly, given the nature
of the contact, to the behaviour of the uniformed branch,
including those on other than task-oriented patrols. As
regards police behaviour in general, their prevention
work has probably resulted in a higher opinion of the
prevention work itself (and to a lesser extent of their
combating of crime). As regards other duties, opinions
have no doubt improved as a result of the behaviour of
the uniformed branch.
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Not all the objectives of the pilot scheme, i.e. to reduce
crime, diminish feelings of disquiet and improve relations
between police and public were achieved. Feelings of
disquiet and insecurity diminished and it may be assumed
that relations between police and public improve when
the public has a higher opinion of police behaviour.
Crime was, however, not reduced (except to some
extent, vandalism). The latter was presumably due more
to the work of the uniformed branch than to prevention
work. Does this then mean that the pilot scheme was not
a success? This depends partly on the value attached to
each of the evaluation factors. If an increased willingness
to inform the police, an improvement in public opinion of
police behaviour and a reduction in feelings of disquiet
are regarded as more important than an increased
willingness to take preventive measures or a drop in the
crime rate, the pilot scheme may be regarded as a
success. If, on the other hand, the main aim is to reduce
the crime rate, the pilot scheme has not yet succeeded.
This evaluation was carried out one year after the pilot
scheme began in Hoogeveen and seems to indicate that,
for the time being at least, having the police in the public
eye on the streets seems to be more effective in preventing
petty crime than crime prevention work. Does this mean
that the latter has little chance of success in either the
short or long term? First it should be pointed out that the
present lack of effect of crime prevention work on
controlling crime needs to be brought into perspective.
The evaluation period may have been too short: effects
may become apparent later. Recorded crime is a highly
inadequate yardstick by which to measure the amount of
crime, especially when, as in Hoogeveen, there are
considerable differences between the two sets of figures.
Better ways of measuring actual crime should be sought
at local level. The RDC's annual national surveys of
victims from a large sample of the population enable
reliable figures to be given on the development of crime
in the Netherlands because of the large numbers of
respondents. In small local surveys like the one in
Hoogeveen (with some 750 respondents) chance factors
affect the results more and it is not really possible to
calculate significant differences in percentages of victims
for each type of offence.
Apart from these problems of measuring crime, there are
also problems involved in establishing the effects of
crime prevention work, as has been mentioned elsewhere.')
i) Interview with K. B. Blits, Deputy Head of the Crime Prevention Division of the
Ministry of Justice and attached to the Office of the National Crime Prevention
Coordinator, in KRI, Maandblad Reclassering (Monthly Probation Work Journal),
Vol. 10, No. 8, October 1980, pp. 16-17.
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There were no burglaries in Hoogeveen in 1980 at the
homes of people who had received advice from the CPO
and carried it out. The survey also showed that people
who said they usually took preventive measures against
burglary ran no less a risk of being burgled than those
who did not usually take any preventive measures. It
cannot therefore be concluded on the basis of the survey
data that there was a 'shift' effect, since this would mean
that people who took no preventive measures ran a
greater risk of burglary because others did take
precautions. It was also found that the actual and
recorded number of burglaries did not drop but rose. (A
presumed connection with the increasing use of drugs has
already been mentioned in this report. The question is
what scope a CPO has to bring about a reduction in the
number of burglaries by giving advice on technical
preventive measures. Are people who commit burglary
because of their 'need' for drugs put off by making it
more difficult for them to get in? Is perhaps a repressive
approach more suitable, one directed more at the
offender than at the victim?).
Furthermore, the Hoogeveen CPO reached only a certain
section of the population, i.e. middle-aged people and
those from the higher social strata, who, although they
probably run a greater risk of becoming victims of
burglary, are also more willing to take various security
precautions and better able to pay for them. These are
also the main people interested in or receptive to crime
prevention ideas. Analyses of the national surveys of
victims have shown that only to a certain extent are such
people also those who run an increased risk of becoming
a victim.” It is up to the CPO, therefore, not only to
reach older people and those from the higher social strata
but also to reach young people, the very old, and those
from the lower social strata. The limited number of
people reached has also been found to be a problem in
other areas of public education. The information benefits
mainly a small section of the population who already
have some knowledge of the subject. 2)

')J, J. van Dijk and C. H. D. Steinmetz. RISC surveys of victims, 1974-79, The
Hague, Government Printing office. 1980.
) Tichenor and others have formulated a 'law' on the dissemination of information as
follows:
'As the infusion of mass media information into a social system increases, segments
of the population with higher socio-economic status tend to acquire this information
at a faster rate than the lower status segments, so that the gap in knowledge
. between these segments tends to increase rather than decrease.' This law would
seem to apply here. P. Tichenor, G. A. Donohue and C. N. (Hien, Mass Media
Flow and Differential Growth in Knowledge, Public Opinion Quarterly, Vol. 34,
1970. pp. 159-170.

2

85

Although this survey has found the effect of crime
prevention work on people's willingness to take preventive
measures and the amount of crime to be slight, the above
comments bring this into perspective. The results of the
Hoogeveen pilot scheme may be compared with findings
elsewhere. A Canadian survey with polls before and after
the introduction of a pilot scheme indicated that an
intensive publicity campaign on radio and television and
in the press over a fairly lengthy period had little effect.
Only 9% of the respondents took preventive measures as
a result of the campaign. The risk of becoming a victim
was the same before and after the campaign, as was
people's willingness tot take preventive measures. There
was no drop in recorded crime figures.') There results
and the Hoogeveen results also display similarities with
the findings of the Newark Foot Patrol Experiment. 2)
Foot patrols were not found to result in a drop in actual
crime although they did reduce public fear of crime and
increase feelings of security. The survey in The Hague,
on the other hand, not only showed a favourable effect
on people's willingness to take preventive measures and
feelings of security but also on the number of burglaries
(but not on other offences): in comparison with the
national rise in the number of burglaries and a similar rise
in other parts of The Hague the number of burglaries in
the area covered by the scheme remained the same.
According to.the researchers this was due mainly to the
information campaign and the publicity surrounding the
scheme rather than the patrols. 3) In their evaluation of
the publicity campaign the Canadian researchers explain
its ineffectiveness in terms of its abstract nature: it was
not sufficiently specified how the campaign would affect
particular aspects and what possible interfering or
distorting variables there might be. They argue in favour
of schemes in which objective, means and effect are set
out in more detail beforehand. R. .1. Vader, National
I)

2)

3)

Vincent F. Sacco and Robert A. Silverman, Selling crime prevention: The evaluation
of a mass media campaign, Canadian Jounal of Criminology, Vol. 23, No. 2, April
1981, pp. 191-202.
George L. Kelling and others. The Newark Foot Patrol Experiment, Washington,
U.S.A., Police Foundation, 1981.
In 1979 the municipal police in The Hague carried out a scheme in which a police
team concerned itself particularly with combating burglary in one district of the
town. As in the RDC police pilot schemes an opinion poll was held before and after.
The RDC analysed these polls. The results have been published in J. J. M. van Dijk
and B. J. W. Docter-Schamhardt, Het inbraakteam van de politic Den Haag.

Ervaringen, meningen en wensen van de inwoners van Moerwijk met betrekking tot
het inbraakteam (Experiences, opinions and wishes of the residents of Moerwijk
concerning the burglary team of The Hague police). This report is included in the
report of The Hague municipal police: Een onderzoek naar de bestrijding van
diefstal door middel van braak in Moenvijk (A survey of burglary prevention in
Moerwijk), The Hague, March 1981.
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Crime Prevention Coordinator, suggests similar causes
for the failure of American crime prevention schemes in
an article in the Algemeen Politieblad.') Notwithstanding
the favourable effect on the number of burglaries in The
Hague it was not clear — any more than it was in
Hoogeveen — what caused this. This point should be
looked at further in future evaluations of pilot schemes.
Aside from the various measurement problems it may be
asked in what direction crime prevention should develop.
In Hoogeveen, as in various police forces in other parts
of the country and in crime prevention schemes in
England, for example, there was a shift away from
technical preventive measures to other forms of prevention
in 1980, but it would be going too far to describe these as
socio-prevention. Winkel 2)defines socio-prevention as a
'combination of planned attempts to prevent criminal
behaviour by using the potential social control facilities
present in the community, mobilized by publicity'. He
also states that here again the complexity of the behaviour
one is trying to influence makes it difficult to achieve
successful results. It may be asked whether Winkers
concept of socio-prevention is not too radical and
theoretical to be achievable within a reasonable period; it
places considerable demands both on the police and
various other authorities and on the public. In any event
police prevention work must not be restricted to providing
information on mainly technical preventive measures.
There must be more to crime prevention, including a
'pro-active' role for the police, so that first and foremost
attempts are made to prevent crime by undertaking
activities in all sorts of areas to detect problems which
could be related to crime at an early stage, give guidance
and only if this fails to act repressively. Here attention is
directed much more at potential offenders than at
potential victims. The aim is to try to . prevent people
from becoming victims of a crime, but also to prevent
people becoming offenders and to prevent social conflicts
which could result in criminal offences. In this 'pro-active'
concept prevention remains a police responsibility,
whereas in socio-prevention as described by Winkel
much more responsibility is placed on the public. We
believe crime prevention should not develop into a
separate specialization with the emphasis on information
') R. J. Vader, Nogmaals de Orienteringsnota Voorkoming Misdri j ven (A further look
at the Crime Prevention Orientation Document), Algemeen Politieblad, Vol. 130,
No. 5,25 July 1981, pp. 343-345.
2 )F. W. Winkel, Sociopreventie; de rot van omstanders NJ de tot standkoming van ten
delict (Socio-prevention: the role of bystanders in the commission of an offence),
Tijdschrift %mon Criminologic, Vol. 23, No. 2, March-April 1981. pp. 53-71.
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and technical preventive measures but 'should be a
reflection of the broader perspective of a pro-active role
for the police in which technical preventive measures are
included but are by no means paramount. Thus the CPO
should not operate on his own but, on the contrary,
should be given a coordinating role. He should be the one
who, using a problem-oriented approach, detects
problems and suggests solutions, which are then put into
practice in collaboration with other members of the
force, who may be neighbourhood officers or members
of the patrol branch or criminal investigation department.
This would also make it more apparent to the public that
the police are actively working to find solutions to
problems not only of crime but also, for instance, of
maintaining order and controlling conflicts. An approach
of this kind requires active involvement not only on the
part of the CPO but also his fellow officers, who must be
prepared to carry out their police duties in a way different
from the one to which they are accustomed. In Hoogeveen
it was already possible to detect a shift from technical
preventive measures to a different form of prevention in
1980; this continued in 1981, for example in the local
public meetings held by the police force, notably the
CPO, the district officers and the section of the patrol
branch responsible for the particular neighbourhood.
Further steps in this direction are advocated.
These ideas about the duties of a CPO are not new and
are also supported in the national Crime Prevention
Office's approach. It is apparently difficult, however, to
lay down precisely how they should be put into practice;
crime prevention activities are often restricted to
providing information or distributing leaflets. The future
will show whether the broader perspective is feasible and
points in the right direction. The restricted form of crime
prevention where the CPO works alone within the force
to prevent crime, often providing mainly information on
how to prevent burglaries, would at any rate seem to
have little chance of success.
2.11

How aliens departments function

Research and Documentation Centre, 1982
Dr. M. J. M. Brand-Koolen
F. M. W. Zoete

Commissioning the research
In the last ten years or so the workload of aliens
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departments has increased steadily, partly because of the
increased numbers of aliens coming to the Netherlands
and partly because of the increasingly complex provisions
and regulations which have to be implemented.
Consequently not all departments have been able to
function at their best and complaints have been made
from various quarters. The departments themselves,
particularly those in the big cities, have complained about
staff shortages, and the question of how improvements
could be made has been a subject of discussion at the
Ministry of Justice, in particular within the Aliens Affairs
Department and in meetings of the Procurators General,
for some time. The matter has also received attention
from the Lower House and on 12 February 1980 it
approved a motion by Miss Kappeyne van de Coppello,
then an M.P., to institute a study into the possibility of
separating the administrative and police responsibilities,
for example by transferring the former to municipal
secretariats. As a result of these developments the State
Secretary for Justice set up a Steering Group on the
Organisation and Methods of Aliens Departments to
make recommendations on how to ensure that aliens
departments in the various municipalities were organised
and operated as effectively as possible.
It was decided at the same time that as part of the first
inter-ministerial research programme on ethnic minorities
(1980) the Research and Documentation Centre (RDC)
should carry out a study on the way in which the aliens
departments function. To ensure that the Steering
Group's activities and the RDC research were in line with
one another the Steering Group was also asked to act as a
supervisory commission for the RDC Research, and one
of the researchers was appointed to the Steering Group.
The study: defining the project
There were two important factors to be taken into
consideration in defining the scope and modus operandi
of the study. First of all so far as was known, no previous
research had been done into aliens departments in the
Netherlands. Furthermore, because of the rather special
position of the departments within the organisational
structure, which moreover varies from municipality to
municipality, relatively little basic information was
available. Secondly, the research had to be planned and
carried out in a short time so that the Steering Group
would have the information they needed quickly. It was
therefore decided that the study should take the form of
a broad, primarily descriptive survey and that a method
should be chosen which would enable the researchers to
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begin collecting material as quickly as possible.
The researchers then proceeded to address the problem
from both the quantitative and qualitative angles.
Important points in the quantitative approach included
the number and types of cases which departments have
to deal with, the various activities needed and the amount
of time involved. It goes without saying that information
of this kind is of considerable importance to a Steering
Group concerned with the organisation of the departments.
From the qualitative point of view the important aspects
included the way in which department staff approached
aliens, their knowledge of legislation on aliens, their
concept of their job and the way in which they work
together with other organisations. It was also decided
that the department staff themselves should be asked
what problems they encounter and how they felt about
the proposed division of responsibilities.

a

Finally aliens themselves, for whose benefit the whole
thing was started. In order to obtain a more complete
picture of how the departments operate it was also
necessary to ask the 'clients' about their experiences and
opinions. This is all the more important because in many
comments about the aliens departments reference is
made to what it is supposed aliens experience there, but
so far as is known no research, on however small a scale,
has ever been conducted on this subject.
It was therefore finally decided that the research would
be concerned with three specific areas:
the activities of the departments and the time spent on
them;
the quality of the operation and the problems encountered;
the views and experiences of aliens themselves.
In practical terms this meant that the study fell into two
parts — one concerning the staff of the departments
themselves (a and b) and one concerning aliens (c), for
the purpose of which 100 randomly selected aliens from
all over the Randstad conurbation were interviewed.
Research method
Semi-structured questionnaires and time-keeping forms
were used for the research conducted amongst the staff.
The questionnaires included questions on a number of
organisational aspects of the departments, on the staff
themselves, how they viewed their job, on their knowledge
and attitude, on their contacts with other departments
and groups, the problems they encounter, their views on
the proposed division of responsibilities and a number of
other matters.
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Research population and random sample

2
3
4
5

The population concerned in the research included all
public servants responsible for implementing legislation
on aliens and who had a specific function in doing so.
This meant that other officials (police patrols, CID for
example) who occasionally have to deal with the
implementation of legislation on aliens were not included
in the survey. Nor were those responsible for border
checks, or those who work in supportive positions, such
as secretaries and porters. Officials responsible for
aliens affairs may work for the municipal police, the
national police or the municipal secretariat. In almost all
areas where there is a municipal police force officers of
that force are exclusively responsible for such matters.
In a few areas where the national police work they are
exclusively responsible but in most such areas
responsibility is divided between the municipal secretariat
and the police, the former carrying out administrative
duties (e.g. issuing permits) and the latter being concerned
with the executive side (e.g. placing people in detention).
Clearly account had to be taken of these differences
when the random sample was being taken. The
concentration of foreigners also had to be taken into
consideration — about half live in the big cities. It can be
assumed that this presents aliens departments in the
cities with completely different problems from those in
areas with lower concentrations. Taking both of these
aspects into account the research population was divided
into the following five groups:
Officials from the aliens departments in the 5 large cities
(Amsterdam, Rotterdam, The Hague, Utrecht and
Eindhoven);
Officials from the aliens departments in other areas with
municipal police forces;
Officials from municipal secretariats responsible for
implementing the administrative aspects of the Aliens
Act;
National police officers responsible for implementing the
executive aspects of the Aliens Act;
National police officers responsible for both administrative
and executive duties.
Part of the random sample was taken from each of these
groups so as to ensure that each of the different situations
would be adequately represented. The basis for the
sample was the municipalities; municipalities with less
than 5 aliens were not included. As the number of staff
t) The methods of the Aliens Affairs Department of the Ministery of Justice were used
in drawing the boundary between groups I and 2.
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responsible for aliens affairs is decided at local level, be
it by the municipal police, the municipal secretariat or the
national police, there was insufficient information on the
total size of each group, and estimates therefore had to
be made. All five big cities were included in the sample.
In the case of the other groups the sample was drawn
from among the municipalities, and efforts were made to
include about 100 people from each group. Taking into
account a non-response of about 10% it was attempted to
select 110 officials from each group. Two groups were
too small to permit this however. In the end a total of 447
civil servants were included in the sample.

Results

1

2

3

Besides a number of positive findings, which included a
generally favourable attitude towards aliens, a number of
problems were discovered. Some were of a general
nature, and on the whole were not related to the
organisation of the departments but came, as it were,
from outside. Nevertheless they do have considerable
bearing on the functioning of the departments, and are
listed below.
Many people believed the legislation was complex and
unclear. For a large part this is probably due to the
continuous amendments being made as a result of
changing international relations or in response to particular
incidents. The result of this is that the officials' knowledge
of certain aspects of the legislation sometimes leaves
much to be desired. It therefore seems important to try to
avoid incidental amendments as much as possible. As
this will clearly only be possible to a limited extent
however, primarily because of international developments,
efforts will also have to be directed toward finding as
clear a system of information as possible, into which
amendments can easily be fitted. Perhaps computerisation
(word processing) can provide a solution here.
Probably for the same reasons as given under 1. many
officials find policy unclear. They have a rough idea of
what the general intention is, but have to decide on the
practical details themselves. Obviously this causes
considerable variation in the way in which policies are
implemented at the level of routine procedures executed
daily.
Administrative support was another problem. A lot of
time is devoted to clerical activities; many people
believed too much. Many departments still have complex
registration systems which have to be kept up to date by
hand. It was also felt that forms could be simplified and
made more systematic.
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4

5

6

All areas complained to a greater or lesser extent about
insufficient cell space if aliens have to be detained. This
applied to both police stations and Houses of Detention.
Police cells often do not meet qualitative standards
either.
Language problems were seen as a problem by the aliens.
The immediate thought is to advocate the provision of
more interpreters, but it is doubtful whether this would
really be a solution as the impression was obtained that
aliens do not always trust interpreters.
It was also discovered that aliens would like more
information on literally everything possible: permits and
conditions, rights and obligations and many other aspects
of community life. The researchers believe that this
problem at least would be solved relatively easily by
designing various brochures in the most common
languages. This would probably also solve some of the
language problems, but attention will also have to be
given to the provision of oral information.
There appears to be considerable differences among the
different aliens departments. Two of the groups (the big
cities and the small towns) described particular problems
in addition to those of a general nature described above.
Big cities

There are a number of extra problems in big cities, the
most significant being the heavy work load. About 40%
of foreigners live there, and consequently about 40% of
all aliens affairs have to be dealt with there. It is estimated
however, that aliens departments in the cities only have
about 30% of the total number of staff, although this
estimate is not completely accurate as they have relatively
more staff working in support functions (typists,
secretaries, porters and so on) than other places and
these were not counted in the research. It can nevertheless
be assumed that the large cities are more overworked
than elsewhere, and the staff believe themselves to be
over-extended. It was also discovered that their attitude
towards aliens is less positive than in other municipalities
and that their level of knowledge was less than would be
expected from their daily experience. Cooperation with
other government departments, particularly the municipal
social services, does not always work and action groups
and political parties are seen as nuisances. It can be
assumed that these factors only serve to aggravate each
other: the constant feeling of being overworked prevents
people from taking the time to keep up to date with
legislation and the constant stream of aliens does not
make the contacts any friendlier. Added to this there is
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the further problem (although this is only a supposition)
that the small number of malafide aliens in the Netherlands
are more likely to be found residing illegally in the large
cities and it is therefore precisely these officials who will
be confronted with them. Finally it should be pointed out
that from the information available it is not possible to
establish whether the problems found are the result of
too much work or sheer numbers; it seems probable that
both factors play a role.
Small towns
In some way the problems of places with municipal
secretariats and/or national police stations are the
opposite of those of the large cities. If, relatively
speaking there are too many aliens in the big cities, there
are too few in smaller places. In the study of how
working time was allocated it was discovered that only
10% was devoted to aliens affairs. Even double this
would be an extremely small percentage. It is therefore
not surprising that the staff involved are not very
knowledgeable in this area. In view of the complexity of
the material they are dealing with it would not appear to
be very efficient to train and retrain so many people for
what is really a small percentage of their daily work.
It is consequently the group in the middle, the other
municipalities with municipal police forces, which are
faced with the least number of problems. Despite the fact
that the general problems described above also apply to
them, they still seem to function fairly well; the staff
have more knowledge of aliens affairs than in other
places, their attitude is positive, cooperation with other
government departments is usually good and the prescribed
activities are carried out more often.
The obvious conclusion is that departments which are
either too large or too small are at a disadvantage. The
question of optimal size remains. As local conditions
vary considerably and there are after all no large
departments in small towns nor small departments in big
cities, it is difficult to answer this with any certainty.
Nevertheless the researchers believe that on the basis of
the information available an aliens department functions
at its best if it has about ten members of staff (and the
amount of work is appropriate). This would therefore
suggest a need for some sort of centralisation in smaller
towns and some form of decentralisation in the big cities.
Finally one last comment on the motion tabled in
Parliament by Miss Kappeyne van de Coppello. It has
been shown that most aliens department staff prefer it if
they know the situation they have to deal with from their
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own experience — 'resistance to change' is obviously an
important factor. With regard to the division of duties it
should also be pointed out that staff are concerned about
the place to be allotted to duties on the executive side.
2.12. Effects of publicity and checks: an experimental motor
vehicle tax scheme

Research and Documentation Centre, 1982
A. C. Berghuis
M. M. Kommer
The purpose of this survey was to investigate whether
measures directed against the abuse of government funds
can have a preventive effect. The experimental motor
vehicle tax scheme showed that this is indeed possible.
To help the reader judge the value of this finding with the
aid of more information on the results, there follows a
broad outline of the design and effects of the scheme and
a short discussion of a more general nature.
Organisation and effects of the scheme
Initial situation

The majority of motorists do pay their motor vehicle tax
(or 'road tax'): checks have shown that only 6-7% do
not. The information collected also shows that non-payers
are anything but a homogeneous group. On an arbitrarily
chosen date it was found that about one in three non-payers
had been paying until recently, whereas almost half had
not paid for over a year. The non-payers would seem to
consist of a wide assortment of habitual non-payers, the
careless who forget to pay, those who take a calculated
risk and so on.
Organisation of the scheme

The scheme involved all motorists, whether they paid
their road tax or not. It consisted of two measures
carried out independently of each other. The first was a
publicity campaign: leaflets were distributed to each
household in eight of the municipalities participating in
the scheme; in some municipalities this was backed up by
an article in a local newspaper.
Some of the publicity was of a 'positive' kind, with the
emphasis on the reasons why one should pay road tax
(solidarity, revenue spent on worthwhile causes), and
some of a 'negative' kind, with rather more emphasis on
the chances of being caught and the resulting fine. In
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some places no publicity material was distributed, to
enable a comparison to be made. The second measure
consisted of checks by Central Motor Vehicle Tax Office
'photo vans'. Here again different approaches were used:
both limited and intensive not-so-obvious checks and
intensive obvious checks. In some municipalities no
checks at all took place during the period of the scheme
again to provide a comparison.
It should be pointed out that the scheme did not take
place in a vacuum. The CMVTO carries out similar
checks all the time (albeit not as intensively as in some
places during the scheme). Nor was the publicity issued
the only source of information on road tax: in recent
years, for instance, a variety of campaigns have been
organised by interest groups against the 'milking' of
motorists.
Polls indicated that:
(i) many people, expecially in the municipalities where
checks were obvious and intensive, said they
noticed the checks by photo vans; some mention
was also made of this in municipalities where no
checks took place during the period of the scheme;
(ii) a minority of motorists were observed to have been
influenced explicitly or implicitly by the publicity;
attitudes towards paying road tax after the scheme
were predominantly positive notwithstanding the
campaigns mentioned above.
This information indicates that the publicity and the
checks (in particular the intensive obvious ones) did
attract the attention of a proportion of motorists.
Precisely how many is not clear, but it is likely to have
been a minority. It should however be remembered that
the measures tried in this experimental scheme were not
particularly radical: a single leaflet and an article in the
newspaper, and a day of checks by a CMVTO van three
times a fortnight at most. The results should be considered
with this in mind.
Effects observed

It was noted at the beginning of this summary that effects
had been observed: more motorists were paying road tax
and those who were already paying it did so sooner or by
the correct date. The table below gives an outline of the
effects observed. It does not include the not-so-obvious
checks because they did not yield any clear results.
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Table: Major effects

publicity

ON
motorists who pay
road tax
non-payers:
recent non-payers
longstanding
non-payers

EFFECTS OF
obvious
intensive
checks

payment
on time
more payments
payment sooner')

payment
on time
more payments/
payment sooner'

') I.e. those who start paying again after a period of non-payment did so sooner under
the experimental conditions than otherwise.

More people who had paid their road tax at the time of
the scheme made their next payment at the end of the tax
period in good time, having been influenced by the
scheme. This is not a radical effect, but since those who
pay are in the majority, it is by no means insignificant.
The measures did not apparently have the same effect
on all categories of non-payers. Publicity reached mainly
those who had not long been driving without tax,
resulting in an increase of a few dozen percent in those
who paid. Clearly relatively little encouragement in the
form of a leaflet or newspaper article was sufficient in
the case of a proportion of this group, for whom
non-payment was not yet a matter of course, to tip the
scales towards paying. It can be deduced from the data
that the leaflet on its own had some effect in this respect.
Scarcely any difference in effectiveness was found
between the positive and the negative kinds of publicity:
.the kind which referred mainly to the positive aspects of
payment was almost as effective as the deterrent kind
which concentrated on the risk of being caught and the
penalty.
The obvious intensive checks, on the other hand,
influenced mainly those who had already been driving
without paying road tax for some time. It seems that
information on road tax (including the risk of being
caught an the penalty) makes little impression on them,
unlike a clear demonstration that checks are really being
carried out. The effects of the obvious intensive checks
can be described as spectacular: an increase of several
dozen percent in the number who decided to pay the
arrears.
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The design of the experimental scheme (the incorporation
of control groups, measurements before and after,
various means of measurement) enabled the effects to be
established reliably.
A fairly simple means such as a leaflet is sufficient
stimulus for many of them to pay on time or to pay the
arrears'). This is not without significance: the use of
publicity could perhaps create an obstacle (albeit a small
one) to a gradual decline into leaving road tax unpaid for
longer periods. Nor is it very important for the message
contained in the publicity to be particularly subtle: the
mere fact that information is given on the background to
the tax could be enough, but this is not certain. Despite
an attempt, as part of the experiment to investigate why
and how the publicity worked, the mechanism that links
the provision of the information with the change of
behaviour remains an unknown factor.
Whether publicity is also likely to work in the case of
other laws and regulations which are abused is not a
question that can be answered with a simple yes or no. It
would however seem to be a precondition that the people
involved should in general at least have a neutral or
positive attitude to the particular laws or regulations. If
they do not a fairly superficial measure such as a leaflet
will not have much effect. Again, publicity will
undoubtedly be less effective the more entrenched the
habit is of being careless in paying or of not paying at all.
In general it cannot be said in the case of road tax that
the 'payers', 'recent non-payers' and 'longstanding
non-payers' represent fixed groups of motorists. Some of
the 'longstanding non-payers' suddenly start paying
again, even without experimental measures, 'payers' fail
to pay for periods of varying length after the time limit
has elapsed, and so on. In other words, many motorists
do not have a fixed pattern of behaviour of either paying
or not paying. This of course means that their payment
behaviour can be influenced relatively easily. On the
other hand, as the survey indicates, there is also a hard
core of habitual non-payers and careless payers who are
much more difficult to influence. They are also much less
open to preventive measures such as those tried in the
experimental scheme discussed here. This limits the
success which can be expected from prevention-oriented
measures: the more entrenched the patterns of abuse, the
9 This corresponds to the common finding that publicity reaches mainly those who
are neutral or already favourably inclined towards the subject of the publicity. A
reversal in the attitude of those whose attitude is already negative cannot be
expected: they close their minds sooner to the information offered.
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less effect can be expected from such measures.
It may therefore be concluded that each of the measures
tried in the scheme, although not particularly radical, had
a clear effect in its own way. It should, however, be
pointed out that only short-term effects were measured;
how long they will continue is, of course, another matter.
It is currently being examined whether the longer-term
effects can be adequately measured.
Discussion

The answer to the question posed at the beginning as to
whether prevention-oriented government measures can
have an effect is obviously yes. In view of the pessimistic
views often expressed on the possibility of preventive
action, it is in fact a striking result that measures such as
publicity and demonstrating that checks are being carried
out can result in a change of behaviour. The results do
not, however, support any naive optimism as regards the
range of publicity and checks. It was shown that publicity
influences only certain groups and that demonstrating
that checks are being carried out influences others.
It would be going too far to assume automatically, now
that this road tax scheme has been found to have an effect, that the measures taken will always be effective
and to the same extent; the effect measured could be
peculiar to this scheme and this tax. Since the experiment
needs to give worthwhile indications as to the effectiveness
of prevention-oriented government measures in general,
as mentioned in Chapter 1 of the report, we shall now
consider to what extent generalizations can be made from
the results.
In general the publicity had an effect on those who were
not, or had not long been, non-payers. This group
displays no marked deviation from the norm that road tax
shOul be paid and certainly does not have a negative
attitude towards paying.
When we consider whether publicity could result in the
suppression of abuse or non-payment in the case of other
laws and regulations it is very important, therefore, to
know how entrenched the patterns of behaviour are. It
seems likely that the situation regarding road tax will also
exist in the case of other laws and regulations where the
abuse takes the form of an omission — failing to declare
something, or to inform the authorities of a change in
circumstances — 'passive abuse' in other words. The
contrary. 'active abuse', is completely different: here a
particular action must be carried out to constitute abuse
(e.g. giving false information), The literature shows that
once a person has displayed a particular type of behaviour,
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his/her opinion of that behaviour often changes distinctly
as well'). In other words, once one has committed active
abuse there is a strong risk that one will subsequently
— to bring one's actual behaviour more into line with
one's opinion of it — take a more favourable attitude
towards committing abuse (by a process of
self-justification). Once the latter has happened, the risk
of repetition is also greater — one's inhibitions have been
weakened — and this enables the pattern of behaviour to
become more entrenched 2).
As we have seen, some non-payers of road tax display an
entrenched pattern of carelessness or non-payment, and
it has also been pointed out that more 'active abuse'
probably involves entrenched patterns of this kind. This
indicates that there is a clear limit on the effect of
preventive measures: any hard core will never be reached
by publicity, but can be made to pay again or discontinue
their abuse of the system by means of repressive
measures. This means that in cases where abuse requires
activity on the part of the abuser, measures of a preventive
kind will be able to do little to suppress the abuse.
A measure which has both a repressive and a preventive
side is checking whether there is abuse. The experiment
showed that this is indeed particularly effective in the
case of the real tax evaders: not because the checks flush
out this hard core but because seeing the checks
encourages them to pay on their own initiative. Thus this
can in fact also be described as a preventive effect as
indicated in Chapter 1 of the report.
In itself this finding is not surprising. If abuse is seen as a
form of behaviour which is a function of (a) the expected
gain and (b) one's estimation of the risk of being caught
and the consequences (e.g. the fine), this effect is easily
explained: seeing the checks increases the apparent risk
of being caught so that it appears to be cheaper to pay
now and avoid the fine. The fact that a preventive effect
of this kind did occur would seem to be due to a large
extent to the existence of a stiff penalty, a 100% fine. It
is less likely, therefore, that checks would have such an
effect if no marked repressive action was to be expected
if one was caught. This is not without significance: many
laws and regulations provide for only a light penalty or
mere deprival of the gain. In such cases checks would
therefore probably be less effective.
l) Cf. Festinger's 'cognitive dissonance theory': see M. E. Shaw and P. R. Constanzo.
Theories of Social Psychology, New York, McGraw-Hill, 1970.
2 ) Not to mention the fact that to prevent the discovery of an abuse once it has been
committed, one often has to persist in the particular pattern of behaviour on
subsequent occassions.
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As we have seen such checks have a repressive effect as
well as a preventive one: anyone who is caught committing
abuse must pay the arrears plus an additional fine. This
reinforces the preventive effect of the obvious checks
described above. Arrears demands remind those who
receive them of the checks, which can result in an
increased 'perceived risk of being caught' both for them
and for others: they tell their friends that they had to pay
the arrears and how much the fine was. This dissemination
effect greatly affects the extent to which a measure can
be expected to have a universal preventive effect.
The above discussion places the results of the experimental
road tax scheme in a broader context and puts forward
some ideas on the extent to which results of this kind
could be expected in the case of other laws and regulations.
Obviously a more definitive statement on this cannot be
made until a similar experiment has been carried out
elsewhere with an initial situation different from that in
the case of road tax (e.g. a different target group, a less
stiff penalty, etc.): It is intended, therefore, to repeat the
experiment.
2.13 The public and crime in the Dutch Antilles
Research and Documentation Centre, 1982
J. L. P. Spickenheuer

Introduction
In 1981 the Minister of Justice of the Dutch-Antilles
requested a survey to be carried out to find out why the
notification rates for crimes were so low. The impression
was that the number of people willing to report crimes to
the police had diminished over the last few years. It also
seemed desirable to include a study of the general
attitudes of the population toward the police.
A representative sample of the population of the islands
of Curacao, Aruba, Bonaire and Sint Maarten has been
interviewed to find answers to the following questions:
To what extent have they ever — and particularly during
the last twelve months — been a victim of the following
crimes:
a residential burglary;
b joyriding;
c theft from car;
d street-robbery;
e theft;
f malicious damage;
g assault/violence in the streets;
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h hit-and-run-accidents;
i other crimes.
How many victims notify the police;
What are the motives of victims not to report to the
police;
How many victims sign a written statement; •
How do victims judge police handling of their case;
Would people notify the police when victimized (again);
Are there any feelings of fear of crime amongst the
population;
How do people experience contacts with the police;
What do people consider the most important task of the
police;
To what extent is police patrolling being noticed in the
neigbourhood ;
How many people lodged a complaint against the police;
and how do they judge the handling of the complaint?
Results
Thirty three percent of the interviewees had ever been a
victim of one or more of the crimes mentioned. Curacao
has the highest crime rate, followed by Sint Maarten. On
Aruba and Bonaire the crime rates are comparatively
low.
In twelve months, one out of 6 Antilleans has the chance
of becoming a victim of crime. Again the highest risk is
on Curacao. Sint Maarten's situation is almost comparable;
Aruba and Bonaire show the lowest risks. Risk is not
evenly spread amongst the population: women do run a
lower risk than men and the chance of becoming a victim
is highest in the ages between 25 and 39. On the
Dutch-Antilles the risk of falling victim to a property
crime is almost four times as high as the risk of becoming
a victim of an act of violence. Property crimes consists
mostly of burglary from private houses and theft from
cars.
Of all victims involved, about 50% notified the police.
The notification rates differ per type of crime, but never
exceed 75% (burglary). There is no difference in notification
rates between property crimes and crimes of violence
and there are no differences between the islands.
The decision whether or not to notify the police proves to
depend in the first place on the victim's perception of the
seriousness of the offence; accordingly there is a strong
relation between notifying the police and the financial
loss suffered. Many of the Antilleans are not insured
against financial losses resulting from crime. One of the
most important reasons is that the idea simply doesn't
occur to them.
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Secondly, the decision not to notify the police depends
on how people judge the ability of the police to detect
and clear up crimes. At least a quarter of those who do
not notify the police consider it useless: 'the police can't
do anything', 'it doesn't help at all'. About ten percent do
not notify the police because of an explicit mistrust of
anything the police do.
Those who had notified the police of a crime were asked
whether they had signed a written statement or not. One
third of them had done so. No difference in this respect
was found between the islands.
Fourty percent of those who notified the police stated
that they had given the police indications about the
(possible) offender.
Fifty percent of those who reported a crime to the police
were not satisfied with the actions the police had
undertaken; one third of them was satisfied. As particularly
dissatisfying were mentioned the little trouble the police
had taken and the fact that one never heard anything
about the results of police investigation. No difference
was found between the islands in these respects.
Almost ninety percent of interviewees, victims as well as
non-victims, stated they would notify the police if they
might fall victim (again). Those who had no experience,
showed a great willingness to report to the police in the
future. Victims who had done so before and were
satisfied with police handling of their case were most
inclined to go and report again. The least inclined were
those who notified the police and were dissatisfied with
the actions the police had undertaken then.
The most important reason to report to the police in future,
is that the offender must be caught and punished, and
people hope the police will be able to solve the crime.
Those who are not (longer) inclined to notify the police
expect the police not to do anything anyway.
More than one third of the population showed a strong or
very strong fear of crime. Women are more fearful than
men. Elderly people show no stronger feelings of fear
than the younger. Those who have been victimized
before have stronger feelings of fear than those who have
never been victimized. The people of Curacao show
more concern than the inhabitants of the other islands.
Fear of crime is highly concentrated on a few subjects:
burglary, street-robbery, assault and rape, and violence
in the streets.
Neighbourhoods which are said to be unsafe, especially
in the evenings, are on Curacao: Marchena, Scharloo,
Otrabanda, Hanchi Punda and Petermaai. On Aruba: San
Nicolas, in particular the Village; on Bonaire: Rincon,
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Antriol and Noord Salinja and finally on Sint Maarten:
The French Side. It seems that feelings of fear spring
from people's own experiences as well as from hearsay
and reading, especially in the newspapers.
The police are often critisized by the public as being
authoritarian, especially in traffic-situations. The
inhabitants of Sint Maarten and Curacao express this
opinion the strongest. On the other hand the behaviour of
the police in their contacts with the public is said to be
correct, helpful and non-aggressive.
The Dutch-Antilleans appear to have little notion of the
priorities in police duties. They think that the police is
first of all concerned about road safety. They themselves
give a higher priority to crime control.
About half the population frequently notice the police in
their own neighbourhood or street. The other half hardly
or never see any police in their neighbourhood. On the
smaller islands the police are seen more often than on the
larger ones.
The total amount of official complaints against the police
was not very high; only 2,9% of the interviewees ever
lodged a complaint. Two third of them were not satisfied
with the settlement of the complaint, because it had had
no effect.
Six percent of the Antilleans have a rather positive
opinion of the police: they consider them to do their
work very well. More than a quarter of them have a
negative opinion: the police should be more active, react
faster, work more efficiently and take cases more
seriously. The demand is for crime to be better controlled
and the public to be better informed. Police behaviour,
that of young constables in particular, is often said to be
quite tactless, sturdy, and aggressive. The police are
expected to be more humane and respectful.
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3 Other current research
projects by Criminological
Institutes and by the
Departments of Criminal
Law at Universities in the
Netherlands

106

The University of Amsterdam
'Banger' Criminological Institute
3.1
,

The history of Article 248 his of the Netherlands Criminal
Code
. Researcher:
M. J. M. Salden
Supervisor:
Prof. J. van Weringh
Article 248 bis (1911-1971) reads: 'An adult who commits
an immoral act with a minor of the same sex and whose
minority he is aware of or could reasonably infer shall be
sentenced to imprisonment not exceeding 4 years'. This
project relates primarily to criminal law and to the
developments in Netherlands criminal law prior to this
provision. What led to the framing of this article in 1911?
What legal principles did it claim to protect? What
interests were looked at when considering whether or not
such acts were to constitute a criminal offence? How did
these interests win political support? Consideration is
then given to how this article has been applied in the
course of the years and what the consequences have
been. Finally, the circumstances are examined which led
to efforts to achieve the repeal of this provision and to
their parliamentary success in 1971. The project will be
completed by the end of 1982. The results will be
published as a doctoral dissertation.

3.2 Deviant behaviour amongst children in homes
Researcher:
R. R. J. Landman
The aim of this project is to obtain some understanding
of the position of children in homes. The necessary data,
which will serve as the basis for a follow-up study, are
being gathered by analysing the available files. In
addition, a descriptive perception survey using 10 case
studies will be made. The case studies will include
discussions with the children and the persons and
organisations involved in the process of placement in a
home.
The project will be conducted in two homes for normal
young people and will be completed as a doctoral
dissertation by the end of 1982.
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3.3

Malicious damage in Amsterdam

General supervision:
Prof. J. van Weringh
Work supervision:
F. A. van der Kooi
At the beginning of 1979, the Municipality of Amsterdam
and the Bonger Criminological Institute decided to mount
a project on 'increasing aggression amongst young
people', with or without malicious damage and unruly
behaviour towards others. The object is to ascertain
whether a new approach focused on the physical
environment will provide something other than the usual
explanations. It will include a literature study to indicate
whether, and if so in what way, empirical research might
confirm any correlations that might be inferred.
3.4

Rape: facts and perspectives

Researcher:
E. Leuw
Facts: An investigation of developments in criminal law
response to sexual assault and rape. Both quantitative
and qualitative information: relative frequencies of police
notification, detection, summonsing, sentencing,
characteristics of offenders and victims, relative severity
of sentences, semantic interpretations followed by
various parties in deciding questions of 'gravity' and
'guilt'. Perspectives: Definitions and explanations of
sexual assault and rape from the point of view of
sociology, criminology, psychology/psychiatry,
socio-biology, anthropology, and (radical) feminism.
3.5

Criminality of corporations

Researcher:
C. H. Brants-Langeraar
Since 1976 legal persons and several types of corporation
have been generally punishable under Article 51 (revised)
of the Netherlands Criminal Code. In view of the
individual and culpability-oriented character of common
penal law, however, numerous theoretical and practical
problems arise specifically in relation to corporations,
particularly in connection with concepts such as agency,
guilt and premeditation. Moreover, since it is nearly
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always a matter of 'instrumental' criminality, the
effectiveness of criminal law sanctions is questionable,
while the socio-economic position of corporations makes
it difficult to impose sentences which they would really
feel. The object of the investigation is to collect empirical
data and to devise a theoretical framework on the
criminality of corporations, their prosecution and the
sentences passed. Efforts are made to gain more
understanding of the link between the criminally liable
corporation as a legal phenomenon and macro and
organisational sociological factors.
The investigation is being carried out with the aid of a
grant from the Netherlands Organisation for the
Advancement of Pure Research.
3.6

Discharge of police duties in a district of Amsterdam

Researcher:
D. J. Wijmer
In this project an attempt is made to form as detailed a
picture as possible of a district of Amsterdam with all its
specific problems as perceived by the inhabitants and
municipal services. An endeavour is then made to
ascertain whether, and if so to what extent, the police, as
the agency formally responsible for exercising control
and providing assistance, are developing a model of
approach which is more or less geared to the particular
situation in that district.
3.7

Crime reporting in the Netherlands

Researcher:
H. J. Franke
An attempt to increase the understanding of developments
in crime reporting since 1800 by collecting and interpreting
reports and news items in Dutch newspapers. Particular
attention will be given to demonstrating and clarifying the
correlation between developments in the nature and
scope of crime reporting and other long-term processes.
The main theme is the extent to which newspaper reports
of the arrest, trial and sentencing of criminals is related
to historical developments in the public execution of
criminals on the scaffold. The research is being carried
out with financial support from the Netherlands
Organisation for the Advancement of Pure Research and
will be completed as a doctoral dissertation at the
beginning of 1985.

.
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Free University of Amsterdam
Criminological Institute

3.8

History of criminal law: long-term development, 19th and
20th centuries

Researcher:
S. van Ruller

Problem: What long-term developments have taken place
in Dutch criminal law since approximately 1800? Court,
criminal and prison statistics are being used in the
research.
Publication: in Tijdschrift voor Criminologie, in a
provisional report in 1981 and possibly as a doctoral
dissertation.
3.9

The examining magistrate in criminal cases: an observation
study

Researcher:
A. Frid
Description, comparison and analysis of the day-to-day
conduct of affairs in the offices of examining magistrates
at the end of the sixties and the beginning of the eighties.
Publication in book form, Summer 1982.
3.10

Procedural models

Researcher:
W. J. M. Haan
Supervision:
Prof. H. Bianchi
Prof. G. Snel

Problem: What other procedural models are conceivable
and feasible as a replacement for present criminal
procedures? The research was started in August 1976 and
completed in 1980. The results have appeared in a report
and a doctoral dissertation is being prepared.
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3.11 Question and answer structures in communication between
court and accused
Researcher:
P. L. Bal
Supervision:
Prof. G. Snel
Problem: To what extent does the difference in the
power of court and accused become evident in question
and answer communication between them?
Object: To find better forms of communication
Commencement: August 1980
Phases: 1980-81 — formulation of theory and collection
of data; end of 1982 — completion of project
Publication: 1983, as a doctoral dissertation. The
research has been made possible through the award of a
grant from the Free University's reserve research
budget.
3.12

Early intervention by the probation service in Amsterdam
Researchers:
R. L. Bergsma
H. Yzerman
The project consists of three stages. The first stage
comprised the collection and processing of data on early
intervention cases supplied by probation officers in 1978
and 1979. In the second stage a number of early
intervention 'clients' were interviewed. The interviews
have been transcribed and provisionally analysed, and
the material obtained will be incorporated in the final
report. A provisional report has already been published.
The emphasis is now on interviews with probation
officers. The stage is based on ethnomethodical theories.

Free University of Amsterdam
Department of Criminal Law and Forensic Psychiatry
3.13 Determination of law and facts in criminal procedure
Researcher:
S. Bins
Object: To investigate the principles of criminal
procedure, namely the nature of the determination of the
facts as opposed to the interpretation of the law with the
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object of evaluating the present rules laid down in the
Code of Criminal Procedure and proposing improvements.
Problem: In Dutch criminal procedure the court determines
both the law and the facts of a case. These are two
different tasks, their importance for appeal differs and
they should be regulated separately. Yet it is scarcely
possible to distinguish between them in the decisions
courts take.
Questions: a) How can a practical distinction be drawn
between determination of the facts and interpretation of
the law when it is not possible to separate them in the
abstract?
b) What rules are appropriate for these separate aspects
of the decision?
Publication: As a doctoral dissertation.
3.14

Local authority criminal:law

Researcher:
H. K. ter Brake

Problem: In view of the nature, extent and quality of
local authority criminal law, does it conflict with the
fundamental principles of criminal law and the law
relating to criminal procedure and the principles of legal
security and equality before the law?
Object: To make proposals for the reform or unification
of local authority criminal law in the light of the results
obtained,isuch proposals being intended to contribute to
the coming reorganisation of local government.
Publication: As a doctoral dissertation.
3.15

Self defence
-

Researcher:
A. J. Machielse
A comparative law investigation of the dogmatics
associated with the justification of self-defence: to be
published as a doctoral dissertation.
3.16

Prisoners' , complaints

Researcher:
U. van de Pol
Survey of decisions under the new arrangements for
dealing with prisoners' complaints provided under the
Prisons Act: to appear in various publications.
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3.17 Publicity and the administration of (criminal) justice
Researcher:
U. van de Pol
An investigation into the application and effects of the
principle that cases should be heard in open court. To be
published as a doctoral dissertation.
3.18 Powers of enforcement available to the police when
offenders are caught in the act
Researcher:
.1. Naeye
Problem: How are the powers of enforcement available
to the police when offenders are caught red-handed
defined in law and how are they applied in practice? To
what extent is it desirable that the present statutory
regulations governing such police powers be amended?
Phases: 1981-1982: identification and formulation of the
problems; 1982-1984: collection of data; 1985: reporting.
Publication: As a doctoral dissertation, articles in
journals and videotapes.
The research has been made possible through the award
of grants from the Free University's reserve research
budget and the Ministry of Home Affairs.

3.19 The legal status of mentally handicapped people
Researcher:
K. Blankman
Subject: The legal status of the mentally handicapped; to
be completed as a doctoral dissertation.

3.20 English criminal law
Researcher:
N. Keijzer
Object: To meet the need for a Dutch-language
introduction to English criminal law and criminal
procedure and thus to provide a basis for further
comparative law studies.
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University of Groningen
Criminological Institute

3.21

Children who run away from home

Researcher:
Dr H. L. W. Angenent

Subject: There has been a steady increase in the number
of minors who run away from the parental home in
recent years. In any event more attention is devoted to it
and more is heard about it. This is a fact-finding study of
the phenomenon.
Method and design: Files were compiled by the children's
department of the Groningen police on sixty children
who were reported as having run away from home in
1976 and 1977. Because of emigration, death etc., 52
families proved to be suitable for interviewing. The
father, the mother and the child concerned were
interviewed. The questions concerned the family
situation, upbringing, prejudices and, of course, the
events and circumstances connected with the child's
decision to run away.
3.22

Unemployment and crime II

Researchers:
Dr H. Timmerman
Prof. R. W. Jongman

Subject: Changes in the way of life of the long term
unemployed and how this affects behaviour.
Method and design: Some 35 people aged between 16
and 25 who have been out of work for longer than 6
months will be asked by means of in-depth interviews
(the qualitative method) what effects unemployment has
had on their housing, income, leisure activities, social life
and self-image, and how they have reacted to the
changes.
3.23

Police records of young offenders in West Friesland

Researchers:
S. Miedema
0. J. A. Janssen
H. van Loon

Subject: An attempt to construct a typology of
delinquency patterns amongst young offenders (aged 12
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to 17) with the aid of official records (police reports)
from 1974 to 1978, the principal object being to analyse
the processes involved (subsequent careers, etc.) and
devise prevention programmes.
Method and design: Content analysis of police reports
using a pre-structured code book; longitudinal descriptive
design, development of theoretical model (primary versus
secondary deviance). All young offenders who were the
subject of police reports between 1974 and 1978 were
included. The study is being conducted with the
cooperation of local police forces and of various sections
of the National Police Force in municipalities in West
Friesland (North Holland).
3.24 School and crime: an investigation of processes leading to
the development of criminal tendencies in school children
Researchers:
Dr J. A. Nijboer
Dr F. P. H. Dijksterhuis

Subject: To test the hypothesis that processes are at
work in schools which predispose certain pupils to
become criminals. An attempt will also be made to
describe these processes in more detail and to identify
more closely the pupils who are most at risk.
Method and design: By studying the available literature it
is intended to chart the most important theoretical
factors. In the project such factors will be tested for their
empirical validity in a longitudinal cohort study. Eligible
subjects being considered are: pupils in the same school
year, whose progress will be followed for some time, and
teaching staff involved during the period in question; any
other people in or around an urban centre who might be
regarded as providing a picture typical of the Netherlands.
A variety of methods will be employed to collect the
data, including: partly structured questionnaires, report
statistics, reports by school advisory bodies, and data
supplied by the police and courts. In view of the nature
of the project, the gathering of the data — and consequently
its processing and reporting — will be accomplished in
stages.
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3.25

Local bye-laws (Algemene Politie Verordeningen — `APVs'):
a study of the working of municipal penal sanctions, with
particular reference to the environment

Researcher:
J. Allersma

Subject: The usefulness of local bye-laws in present-day
society is much disputed. Many assertions are bandied
about on the subject which are not based on facts. This
investigation serves to establish a more solid basis for
discussion.
Method and design: The investigation is limited to the
province of Drenthe; it is particularly concerned with
environmental questions and approaches the subject
mainly from the points of view of legal history and legal
sociology.
3.26

Adjustment problems of girls released from homes

Researchers:
J. van der Meulen
Prof. R. W. Jongman

Subject: A survey of the problems confronting girls who
leave State homes to face society.
Method and design: On removal from State homes, a
standardised 'exit interview' takes place, during which
the girls are asked what they feel about the home, the
way it is run etc., and their hopes for the future. Follow-up
interviews take place two, seven and twelve months
later. In all, the progress of between 100 and 120 girls is
being followed (the approximate number of girls released
from homes in 2 years).
Object of the project: Improved guidance and help for
girls on their release from homes, and more direct
preparation for dealing with anticipated problems while
in the home.
3.27

Problems in the housing construction industry I

Researchers:
G. J. Ploeg
Dr H. Timmerman

Subject: A survey and description of the problems of
people who employed the services of a contractor to
build their home. What were the problems involved, and
how frequently were they encountered? Was there any
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question of premeditation underlying such problems? Did
any conflicts arise and, if so, how were they resolved?
Method and design: Some 500 people who had their
homes built in one of the three northern provinces in
1978 were approached with a questionnaire. Their
responses have been processed quantitatively. Some 150
persons who had experienced the greatest or most
numerous problems have been interviewed, and the
results have been processed qualitatively.
3.28 Problems in the housing construction industry II
Researchers:
G. J. Ploeg
Dr. H. Timmerman
The reaction of contractors, architects and Municipal
Public Works Departments to the findings of 'Problems
in the housing construction industry I'.
3.29 Class justice in the past
Researchers:
J. Allersma
Prof. R. W. Jongman
In this literature study data have been collected relating
principally to the theme 'class justice and socialism',
'class justice and anarchism' and 'some observations
on class justice in general'.
3.30 The offender as guinea-pig
Researcher:
J. Allersma
The criminal as the subject of scientific experiments is by
no means unknown in the history of civilisation. Reserve
on this point was broken down by 'Aufklarung'
(Enlightenment) thinkers who seek parallels for their
anthropology in classical antiquity. Since then it has
remained a moral problem, as recent discussion confirms.

117

3.31

Schools and alcohol

Researchers:
Dr F. P. H. Dijksterhuis
Dr J. A. Nijboer
As part of an investigation of the relation between level
of education and delinquency, questions on the use of
tobacco, soft and hard drugs and alcohol were included
in a questionnaire, which was partly open and partly
structured, circulated among approximately 1,200
secondary school pupils in a medium-sized town in the
north of the Netherlands.
3.32

The development of social perspectives in the secondary
socialisation stage among young people in connection with
delinquency

Researchers:
0. J. A. Janssen
S. Miedema
The effects of the developments in young people's social
perspectives in a modern welfare state on the socialisation
processes and delinquent behaviour.
3.33

Family ideology in child care

Researcher:
Dr M. F. Andriessen
Historical research reveals that child care and family
ideology are closely interconnected. Child care and
juvenile law are concerned principally with the lowest
social classes — to such an extent that they constitute a
mass re-education process.
3.34

Victims of crime and their need for assistance

Researchers:
G. J. A. Smale
M. R. van Veen
By means of a survey of reports on assistance to victims,
a review is given of the need for aid in the following
areas: financial, physical, psychological and emotional,
police and courts, housing, personal relations, legal aid,
feelings about the offender, prevention and insurance.
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3.35 Eysenck's criminological theory
Researcher:
Dr. H. L. W. Angenent
Eysenck's theory in multivariate perspective.
3.36 The three components theory
Researcher:
Dr. H. L. W. Angenent
The development of a model indicating the extent to
which sociological, psychological and biological factors
explain criminal behaviour.
3.37 Observation: the validity of behaviour judgements
Researcher:
Dr. H. L. W. Angenent
The hypothesis that observers see what they want to see
is tested using a number of investigations conducted
among police officers.
3.38 Dark number studies
Researcher:
Dr. H. L. W. Angenent
A check upon reliability and validity of dark number
data.
3.39 Upbringing, personality development and criminality
Researcher:
Dr. H. L. W. Angenent
The relation between upbringing, personality and
criminality among persons who have committed property
offences or violent offences.
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3.40 RBS evaluation

Researcher:
Dr. M. F. Andriessen
The purpose of this study is to evaluate a project set up
with the assistance of the Criminological Institute to help
young people who come into contact with the police
(RBS). Information collected systematically during the
first two years of the project has been processed. A
report has now been completed on the establishment of
contact with clients, their problems, how their
relationships with those helping them develops and the
effect of RBS information on the Department of Public
Prosecutions and the juvenile courts. Clients and other
organisations were also interviewed. The study included
a trip to the USA to compare the provisional results of
the RBS evaluation with the progress of the various
diversion projects there.
3.41

Prostitution

Researcher:
Dr. M. F. Andriessen
Literature is currently being collected and studied for this
project. The exact problem to be researched is being
formulated, suitable methods are being chosen and ways
of financing the projects are being sought.
3.42

Heroin addicts in the Netherlands: the effects of heroin on
lifestyles

Researchers:
0. J. A. Janssen
R. J. Schuring
K. Swierstra
This is a follow-up to the study of Heroin addicts in the
Netherlands, a typology completed in early 1982, which
developed a typology of the lifestyles of longstanding
'problematic' heroin addicts, covering Dutch white men
and women and Surinamese men. The study focused on
the various positions heroin addicts occupied both in
normal society and in the heroin world, their background
in the subculture, and the development of their view of
society. In the new study some of these longstanding
addicts are being approached again. In addition to the
follow-up, attention is now being given to people who
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started taking heroin only recently, to members of
several ethnic groups and to female addicts generally.
The aim is to develop a new typology of lifestyles guided
by the relationship between socially deviant behaviour
and the use of heroin.
Method and design: As in the previous study, a theoretical
explanation is being sought in a qualitative way on the
basis of open interviews, which are being held in various
places throughout the country.
3.43

The relationship between drug-taking and crime in
Groningen
Researchers:
Prof. R. W. Jongman
R. Feringa
W. Geerts
One of the things being investigated is what proportion of
crime in Groningen is committed by drug-takers. The
relationship between use of alcohol and crime is also
being examined for comparison.

3.44

How the prisoner's complaints scheme works
Researchers:
G. J. Ploeg
Dr J. A. Nijboer
May 1977 saw the introduction of a new prisoners'
complaints scheme designed to enable their complaints to
be dealt with more flexibly and to clarify their legal
position. Following a request by the Ministry of Justice,
staff of the Criminological Institute at the University of
Groningen devised a three-part research plan. The first
part looked at how the old scheme worked and the
second concentrated mainly on detecting any problem
that arose shortly after the new scheme was introduced.
Both studies have now been published. The present
study, the third part, is an attempt to evaluate how the
new scheme is working. Interviews are to be held with
prisoners, staff and management of prisons and members
of complaints and appeal bodies, dealing with matters
such as the level of information, opinions of the scheme
and experiences of complaints cases. In addition to
collecting the views of those involved, existing complaints
cases are to be analysed with particular reference to
procedural aspects.
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3.45

The unemployed before the courts

Researchers:
Prof. R. W. Jongman
Dr H. Timmerman
G. Kannegieter
J. Bosma
G. Breenbroek
A study into whether being unemployed has an effect on
the likelihood of legal proceedings being dropped and the
severity of the penalty, based on the percentage of
non-prosecutions and the penalties imposed in matched
samples during the 1965-80 period.
3.46

Unemployment and prison sentences

Researchers:
Prof. R. W. Jongman
J. Strikwerda
Dr H. Timmerman
A historical analysis of the relationship between
unemployment figures and the number of prison sentences
imposed over a period of 150 years.
3.47

Assistance and other services to victims of crime

Researchers:
G.. J. A. Smale .
M. van Veen
A survey of existing organisations providing assistance
and other services to victims of crime in 22 municipalities.
The aim is to make recommendations on how these
services can best be organised nationally.
3.48

Social views and deviance: a development sociology
approach to status-related juvenile delinquency

Researchers:
0. J. A. Janssen
H. Jonkman
S. Miedema
This study focuses on developments in the social views
of young people of both sexes in the modern welfare
state. The influence of experiences within the status
systems of family, school and peer groups on the
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development of their everyday concept of reality, their
social views and the concomitant range of actions
available to them is being examined in terms of
development sociology. The empirical material, obtained
from open interviews with young people at junior
secondary vocational schools, is qualitative. The life
stories based on it have been analysed and an interpretation
is being sought of the relationship between lifestyles and
social views.
3.49

The occurrence of deviance in the tertiary phase of
socialisation
Researchers:
0. J. A. Janssen
S. Miedema
This proposed project follows on from and extends the
study of Social views and deviance. Particular attention is
devoted to the tertiary phase of socialisation — entry into
the labour market — in the case of young people in
marginal sections of society and the associated changes
that take place in their social views. A grant towards the
cost has been applied for from the Ministry of Cultural
Affairs, Recreation and Social Work.

3.50

Court imposed reductions in welfare benefits
-

Researchers:
Prof. R. W. Jongman
Dr H. Timmerman
The social effects (debts, non-payment of bills, theft etc.)
of court-imposed reductions in welfare benefits are to be
investigated by means of interviews starting in the near
future (subject to consent).

University of Leiden
Criminological Institute
3.51

Behaviour therapy in the treatment of offenders
Researcher:
Dr A. R. Hauber
In order to find out the degree to which behaviour
therapy is used in the treatment of offenders (in this
case, people with convictions for criminal offences or
who seek specialist help because of norm-violating
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behaviour), semi-structured interviews have been
conducted with people professionally active in this field,
namely members of the Vereniging voor Gedragstherapie
('Behaviour Therapy Assocation'). The data have been
analysed and will be published within the near future.
3.52

Crime involving cheques in the Netherlands
Supervisor:
L. G. Toornvliet
An investigation of the nature and extent of crime
involving cheques in the Netherlands, the effect of
cheque guarantee systems, the types of persons passing
false cheques and the sanctions applied in cases of
cheque forgery. The theoretical basis is largely formed
by Edwin M. Lemert's ideas on 'naive check forgery'
and 'systematic check forgery'. Use is made of survey
material and records on offences against Articles 225, 326
and 326a of the Criminal Code.

3.53

Paedophilia
Researchers:
Dr A. R. Hauber
M. Pieterse
By means of interviews and questionnaires, the
researchers hope to obtain more understanding of the
motivation and experiences of paedophiliacs.

3.54

Police selectivity
Researchers:
H. M. Willemse
K. Tjoen Tak Sen
B. Meys
A secondary analysis of material collected for
investigations into the influence of suspects characteristics
on police behaviour.
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3.55 Personal factors and sentencing
Supervisors:
L. G. Toornvliet
H. M. Willemse

The influence of various personal factors on sentences
imposed on the basis of a description of the crime is
being investigated with the aid of a factor-related
experimental model.
3.56

School and pre criminal behaviour (comparative study)
-

Supervisors:
Dr. A. R. Hauber
Dr. H. Kury (Hannover)
School is regarded as an important agency in the inhibition
or encouragement of pre-criminal behaviour. The study is
designed to provide a better understanding of the specific
combination of variables in the school situation which
prevents the occurrence of criminal behaviour.
3.57

Vandalism: an international view
Supervisor:
Dr. A. R. Hauber
Vandalism is regarded as a problem that needs to be
solved. It is estimated to cost the Netherlands one and a
half million guilders a day. In addition to the national
studies already carried out, an international comparative
survey in the form of interviews with school children,
young people with and without jobs, teachers, young
social workers and police may provide an understanding
of the particular variables associated with vandalistic
behaviour in each country, which might perhaps help to
solve the problem.

3.58

The international aggression project
Researchers:
Prof. W. Buikhuisen
in collaboration with:
Dr. Rubin (U.S.A.)
Dr. Mednick (Denmark)
Dr. Shoham (Israel)

Description: Neuropsychological part of the investigation.
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This project is being carried out in Israel; the U.S.A.,
Denmark, Israel and the Netherlands are participating.
The project should be regarded as a preliminary study of
aggression. Three types of violent offender are
distinguished:
(1) A group of offenders who use violence as a means of
achieving a specific, usually economic, goal. This group
includes, for instance, persons who will use violence in
return for payment (underworld crime).
(2) A group of impulsively violent people. These are
persons who often get involved in fights and who have
frequently been convicted of inflicting bodily harm. In
common parlance, they are hot-tempered people who
turn to violence at the slightest provocation.
(3) The third group consists of people who usually keep
their aggression strictly in check, but who occasionally
lose control, often with grave consequences.
The three groups will be compared to establish any
differences between them and to ascertain in what
respect they differ from, on the one hand, institutionalised
and, on the other, non-institutionalised people who can
be regarded as violent. The group of violent offenders
consists of prisoners at present serving sentences for
Crimes of violence in Ramie Prison in Israel, a so-called
'maximum security prison' for common criminals. The
investigation comprises sociological, psychological,
endocrinological, psycho-physiological and
neuro-psychological parts. The University of Leiden will
be responsible for the latter.
Further details on the subject are given in the paper:
`Informatie met betrekking tot een in Israel te-verrichten
voorstudie naar de achtergronden van bepaalde vormen
van agressieve criminaliteit' (Information on a preliminary
study in Israel into the backgrounds to various kinds of
aggressive crime), where the guarantees given to the
people involved in the survey are also dealt with at
length.
3.59

Children with behavioural problems
Researchers:
Research team from the Criminological Institute
The questions underlying the investigation are: Why are
some young people aggressive, why are some not
accepted by their contemporaries and why are some
isolated? How do the social interactions of such persons
originate, develop and end? How does their behaviour
alter as they develop? An attempt will first be made to
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answer such questions through direct observation. More
information will then be gathered by means of interviews
and psychological tests. The available literature suggests
a link between cognitive disorders and aggressive
behaviour. There is reason to believe that such disorders
also affect the parent-child relationship, the development
of personality and, in particular, emotionality and
performance at school. A comparative study will provide
the means for ascertaining whether these suppositions
are correct and whether they might constitute a concealed
basis for aggressive behaviour. The neuropsychological
study of aggressive children has been changed because of
the problems with the WIJN; another organisation has
agreed to collaborate. The subjects of the survey are now
children, with serious behavioural problems. The change
is not a major one, however, since these children's
behaviour is also characterized by aggressiveness and
impulsiveness. As Dr Rail is no longer available to carry
out the ethological part of the study this will be done in
close cooperation with Professor Sevenster and Professor
Van Hooff.
The research is being supervised by Dr. E. H: M.
Bontekoe and R. Heijman.
3.60

Cohort research project
Researchers:
Research team from the Criminological Institute
The project looks at aggressive behaviour from the point
of view of development. A group of children born in the
same year will be observed for some time. The significance
of various factors for the generation of different forms of
aggressive behaviour will be studied by comparing the
development of aggressive and non-aggressive children.
Other forms of behaviour motivated by a desire to attract
attention will also be taken into account (e.g. hyperactive
behaviour, chronic nervous habits, behavioural problems
at school). Using longitudinal analysis techniques the
team will attempt to indicate how the relevant factors
affect one another. In addition to the longitudinal
approach, a number of supporting investigations will be
conducted, approaching the subject from other angles
than that of development. The project consists of four
areas: a medical and physical, a psychological, a social
and behavioural and a general part. The emphasis in the
medical and physical part, will be laid on such variables
as complications during pregnancy and at birth, illnesses
with high temperatures, neurological abnormalities,
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traumata, etc. Data will be collected from medical files
and hetero-anamneses relating to the whole life of the
children studied. In the psychological part special
attention will be paid to determining the emotional,
cognitive, personality, etc., development of the children,
using various data collection techniques. The social
behaviour of the members of the cohort will be studied in
the social and behavioural part, especially such aspects
as behaviour at school, how the children function among
their peers and parent-child relationships. In the general
part the emphasis will be on the theoretical and practical
integration of the sub-areas. In view of the longitudinal
nature of the project, completion cannot be expected
before the 1990s. In the meantime, interim reports will be
published regularly.
3.61

Cerebral dominance and criminal behaviour

Researcher:
B. W. G. P. Meijs
The relationship between cerebral dominance and
criminal behaviour is to be studied from a biosocial
angle. Scores on simple lateralisation questionnaires are
to be used as indicators of cerebral dominance. The
research will also investigate whether other factors — e.g.
neuropsychological defects — complicate this relationship,
and if so to what extent. The project has been designed
in collaboration with researchers in Israel and the USA
3.62

Reasons behind different reactions to alcohol

Researcher: Dr. E. H. M. Bontekoe
An investigation of whether people on whom drink has
different effects display characteristics which could
explain their dissimilar reactions to alcohol. Three types
of drinkers are to be studied, those who become cheerful,
depressive and irascible under the influence of alcohol.
They will be subjected to exentensive psychological and
psycho-physiological examination before and after
consuming alcohol.
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3.63

Models in criminology

Researchers:
B. W. G. P. Meijs
Prof. W. Buikhuisen
Various methods of orientation in criminology are being
examined by means of secondary statistical analyses of
empirical material, in particular data from the probation
survey carried out by the Criminological Institutes of the
Free University of Amsterdam and the University of
Groningen from 1966 to 1971. The main question is
whether certain concepts in the monological network of
criminology can be examined and clarified in this way.
3.64

Models in biosocial criminology

Researchers:
B. W. G. P. Meijs
Prof. W. Buikhuisen
Specific biosocial criminological models are to be
developed and asSessed using longitudinal prospective
data supplied by Prof. S. E. Mednick. First of all survey
is to be made of possible hypotheses and theoretical
models and this will then be subjected to statistical
analyses. It will also be possible to make exploratory
analyses from which additional new hypotheses may be
generated.
3.65

Psychobiological aspects of aggression

Researchers:
Dr. W. H. M. Bontekoe
R. Hijman
A survey of the literature on aggression with special
reference to the psychobiological factors which play a
part in controlling aggressive behaviour.

129

Catholic University of Nijmegen
Criminological Institute

3.66

Crime as a social conflict

Researchers:
L. G. H. Gunther Moor
R. W. J. V. van Hezewijk
Supervisor:
Prof. C. I. Dessaur
Comparative research into the interaction between the
judicial system and persons committing offences against
property on the one hand and between the tax
authorities and offenders against income tax laws on the
other. The object of the investigation is to describe both
processes of interaction. In pursuance of a theory put
forward by A. Turk, an attempt is made to explain the
development of such interactions in terms of ideas
borrowed from conflict theory.
Expected publication: end of 1982
3.67

Deviant socialisation

Researcher:
G. J. N. Bruinsma
The object of the investigation is to test a theoretical
model such as that developed by K. D. Opp on the basis
of E. H. Sutherland's differential association theory. An
attempt will be made to explain deviant learning processes
with the aid of a network of hypotheses. The investigation
consists of two parts. In the pilot study, 244 boys and
girls aged 12 to 16 were interviewed and the results used
to test the questionnaire. A full report on this study was
produced by the Criminological Institute, in collaboration
with Dr. M. A. Zwanenburg, in 1980. As part of the main
project, which included the actual testing of the model,
1209 boys and girls aged 12 to 16 completed the
questionnaire.
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3.68 The effect of police and court in action in preventing crime
Researcher:
Dr. J. P. S. Fischer
A study is being made of post-war developments in
recorded crime and the judicial reaction to it, focusing on
the general preventive effect of police and court action.
3.69

Differences in prosecution and sentencing policy
Researcher:
Dr. J. P. S: Fiselier

•

3.70

An investigation of differences between the various court
' districts as regards prosecution/non-prosecution and
sentencing over a period of fifteen years using data from
the Central Bureau of Statistics.

Mass media and crime
Researcher:
L. G. H. Gunther Moor
This doctoral thesis discusses the effects of media
reports of crimes on the public and on members of the
judiciary. A theory is presented on the prerequisites to be
met by events if they are to be included in the mass
media as news. In the empirical section, the theory is
applied to how crime reports come into being.

3.71

•

Methodologies in criminology
Researcher:
Dr. M. A. Zwanenburg
The object of this study is to discuss the epistemological
requirements that should be applied to the formulation of
criminology theories. The importance to policy
development of academic research is also analysed.

3.72

Metaphysical aspects of a number of criminological
theories
Researcher:
R. W. J. V. van Hezewijk
Methodological and philosophical study of metaphysical
hypotheses in a number of recent theories on criminology,
to be published as a doctoral dissertation.
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3.73

Young people and heroin

Researcher:
A. P. Baanders
This is a study of the culture surrounding (a) education
and upbringing and (b) heroin (drugs). The problem of
heroin addiction among young people is being examined
in terms of the concept of culture (the system of norms
and values) from two theoretical angles:
(i) the socio-cultural angle: a picture of subcultures in
the Netherlands as regards heroin, in particular
ideas on the use of heroin and the cause and
significance of it;
(ii) the socio-psychological angle: the essence of youth
subcultures is, we suggest, their importance in
young people's search for identity and their adoption
of norms and values on their way to adulthood. The
social problem of drug addiction could be an
expression of adolescent problems which have got
out of hand in some young people. The study looks
at the relationship between heroin addiction and
family and upbringing in the light of this theory.
Erasmus University, Rotterdam
Criminal Law Department

No information available on going to press
Erasmus University, Rotterdam
Department of Criminology and Juvenile Law

3.74

.

Methods of conducting a court case

Researchers:
Prof. G. P. Hoefnagels
Dr. K. J. Nijkerk
An empirical study of attitudes and communication in
legal situations. The project was begun in September
1976. The objectives, expectations and outcome of the
administration of criminal justice are being studied
empirically. A report on the first part of the project was
published in 1980 under the title Ten eenvoudige

strafzitting. Een onderzoek naar de doelstellingen,
verwachtingen en uitkomsten van de methode van
strafrechtspraak in minder grote zaken', (Samsom,
Alphen aid Rijn, 1980). The study is being continued by
means of observation and analysis of communication
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processes during court cases. A comparison is being
made of different theories and methods of approaching
the problem with the aim of finding a new theory and
method which will be tested against empirical findings at
various courts.
3.75

Divorce law

Researcher:
Prof. G. P. Hoefnagels
A study of the relationship between legal, psychological
and social processes. Particular attention is now being
devoted to the possibility of 'matching' the legal and
psychological implications of divorce in consultative
discussions with people involved in divorce proceedings.
`Gescheiden meningen' was published in 1982 by Ad
Donker, Rotterdam. A paper entitled 'Divorce as a
process' was presented to the Congress of the International
Society on Family Law in 1982.
3.76

Comparative study of family law in Suriname

Researchers:
H.C.U.J. Huber, assisted by
Prof. G.P. Hoefnagels and others
An investigation based on official records and interviews
into divorce proceedings in Suriname, where reporting on
a study of formal and informal divorce instituted by the
researchers has continued. As regards formal divorce
proceedings, a study has been made of all divorce cases
during a twelve-month period dealt with by a court of
first instance, the nature and development of legal
conflicts concerning divorce, legal separation, the length
of the proceedings, custody of children and alimony.
This research was mainly qualitative. As regards informal
divorce, fifty in-depth interviews were held with divorced
people about notification, arrangements, length and
significance of the actual proceedings and the practical
consequences of their divorce. The theory and hypothesis
have been set out in a previous study by William Goode
and a preliminary report by G.P. Hoefnagels on 'Divorce
as a process'. The report of the investigation is expected
in 1982.
A paper on 'Divorce as a process' was presented tot the
Congress of the International Society on Family Law at
Harvard University, Boston in June 1982.
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3.77

Right of access

Researcher:
M. L. Smoor
Supervisor:
Prof. G. P. Hoefnagels
Comparative research into relations between children and
the parent who is not granted custody after a divorce in a
number of West European countries and the United
States. Information is being collected from legislation,
case law, literature and empirical research on the
principles underlying the right of access, regulation and
organisation of access, its functioning in practice and
legal and psychological consequences. The object is to
formulate proposals for legislation and policy on rules of
access in the Netherlands.
3.78

The semantics of football

Researcher:
R. Siekman
Supervisor:
Prof. G.P. Hoefnagels
An investigation into the meaning of football terminology
relating inter alia to discipline and the rules of the game
in the Slavonic, Germanic and English-speaking countries.
The aim is to arrive at more uniform meanings in football
terminology.
3.79

Female criminality in Suriname

Researcher:
J. Binda
Supervisors:
Prof. G.P. Hoefnagels
Prof. L.T. Waaldijk
An investigation based on records into the extent of
female criminality dealt with by the courts between 1956
and 1978. The characteristics of female criminality are
examined.
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3.80

The home circumstances of children after divorce
Researcher:
C.G.M. van Wamelen
Supervisor
Prof. G.P. Hoefnagels
An examination of what children feel about living in
single and two-parent families, and about divorce,
guardianship and rules of access. The experiences of
children whose parents live apart are also being
investigated. A literature report was published in 1980.
The field research was started in sixteen primary schools
(4th, 5th and 6th years) in April 1981 and was completed
in November 1981 (Progress Report, Part 1). The material
is currently being processed and a report drawn up. The
project will probably be concluded with a doctoral
dissertation in 1983.

3.81

The history of drug use, trade, legislation and case law in
Suriname
Researcher: C. Jadnanansing
Supervisor: Prof. G.P. Hoefnagels
Co-supervisor: Prof. L.T. Waaldijk
This is the last of three related studies; the name subject
has already been dealt with in relation to the Dutch East
Indies and the Netherlands Antilles by Meyring and
Boom respectively. The aim is, by studying court
judgements since 1920, to gain an understanding of the
extent of the problems, the development of case law and
the penalties imposed. Accounts in the Colonial Reports,
the proceedings of the Legislative Council in Suriname,
parliament and current government reactions are used to
show the history of government attitudes.
It is hoped that information on the history of the trade
and use of drugs will be obtained from interviews with
former immigrants (oral history). Publication of the study
is expected in 1984-85.
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3.82

Criminological and judicial aspects of compulsory schooling
in Suriname

Researcher:
H. Schurman
Supervisor:
Prof. G. P. Hoefnagels
Co-Supervisor:
Prof. L. T. Waaldijk
The subject is the history of the Primary Education Act
in Suriname which includes provisions on compulsory
schooling, and particular problems regarding the definition
of truancy as an offence and discovering the amount of
illegal non-attendance, for which school registers are
being examined. Work is taking place outside schools to
establish the real extent of truancy and to examine the
reasons behind it and the activities of the truants. The
Ministry of Justice asked the Faculty of Law in Suriname
to carry out the study in 1976.
Catholic University of Tilburg
Criminology Section of the Criminal Law Department

3.83

Development of the Criminal Investigation Department's
policy

Researchers:
•
H. F. C. Rombouts
P. Couwenberg
The Tilburg Municipal Police Force is endeavouring to
develop its policy in line with the national debate on 'the
changing police force' and 'police force strength'. For
this purpose it is conducting an investigation within its
criminal investigation department to determine the
workload, work organisation, the internal and external
conditions affecting organisation, and the efficiency of
the force, in the light of various factors which can affect
the workload.
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University of Utrecht
Willem Pompe Institute of Criminal Law
3.84

Person-centred criminology
Researcher: Prof. W. M. E. Noach
A reconsideration of criminological thinking centring
upon the person.

3.85

Presuppositions and aims in criminological thinking
Researcher: P. Moedikdo
A continuation of philosophical and sociological research.

3.86

Non governmental legal aid in Indonesia
-

Researcher: P. Moedikdo
Completion in 1983. Publication in Recht en Kritiek, Vol.
8, no. 3, September 1982, pp. 336-363.
3.87

Discrimination as a social problem
Researcher: P. Moedikdo
A comparative historical and sociological investigation
into the social processes and conditions involved in
negative discrimination. Completion in 1984.

3.88

Segregation of prisoners
Researcher: Dr. L. M. Moerings
An investigation into the circumstances under which
prisoners are segregated.

3.89

Homosexuality and discrimination
Researcher: Dr. L. M. Moerings
What social processes relate to the discrimination of
homosexuals. To what extent can legislation help to
control this phenomenon.
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3.90

Labour brokers

Researcher: H. G. van de Bunt
An investigation into the rise of the labour broker
problem. One of the things to be investigated is how
labour brokers themselves react to intensified checks.
The research is being conducted in connection with the
implementation of the Successive Liability Act.
Completion: in the course of 1985.
3.91

Coercion and pressure in the hospitalization and treatment
of psychiatric patients

Researcher: F. Koenraadt
An investigation into the different.forms of coercion to
be found in the treatment of voluntary and involuntary
psychiatric patients, both in the fields.of general and
forensic psychiatry. In association with P. Hermans of
the Vogelenzang psychiatric hospital in Bennebroek and
L. Henkelman of the University of Utrecht, it will be
determined whether coercion is incompatible with the
objects of psychiatric and/of psycho-therapeutic
treatment.
3.92

The problems of forensic psychiatric reports on patients
with different languages and cultures.

Researchers: F. Koenraadt
E. van Vloten
An investigation into the processes .of observation of and
reporting on foreign patients from Mediterranean
countries in the Pieter Baan Centre. The results have
been published in Nederlands Juristenblad, Vol. 57, No.
35, 9 October 1982, pp. 953-964.
3.93

Forensic pychiatry and psychology in the welfare state

Researcher: F. Koenraadt
An investigation into the professionalization of forensic
psychiatrists and psychologists. Medical and juridical
decision-making processes are being compared, and
ideology and legitimation in the forensic field are being
examined.
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3.94 The juvenile courts in England

Researcher: A. P. van der Linden
A literature study. Publication is expected in the near
future.
3.95

Young Moroccans and their position in Dutch society: a
comparative criminal law and crimonological approach.

Researcher: E. van Vloten
This investigation centres on the cultural, social and
economic factors affecting young Moroccans living in the
Netherlands. The role of criminal law and minors in
Islamic culture is described: Moroccan (juvenile) criminal
law and criminal procedure. An account is also given of
their legal, social and economic position in the
Netherlands. The information and the investigation are
based on a literature study. This study has been taken
over by A. C. M. Vestdijk (Catholic University of
Tilburg) who will prepare the material for publication.
Social and Cultural Planning Office' - relevant research

3.96

Guiding the demand for litigation: Scope and limitations

Researcher: J. Soetenhorst-de Savornin Lohman
The purpose of this study is to gain a better understanding
of the possible scope of a systematic policy on the use of
the courts. Two routes have been followed: first, a frame
of reference was developed to indicate the factors which
could be guided or influenced by central government;
investigations were then conducted into how much
account has been taken of the possible effects of new
legislation on the administration of justice in the recent
past (1965-80), for which purpose a large number of Acts
(Memoranda of Reply and Explanatory Memoranda)
were analysed. The study is to be completed in the
course of 1982.
3.97

1982 Social and Cultural Report

September 1982 sees the publication of this biennial
report, which contains a chapter on judicial developments:

I) P.O. Box 37, 2280 AA Rijswijk (ZH)
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it includes the results of research into the use of legal aid
and into opinions on crime and crime control.
3.98

Quarternary sector manpower project

This is a series of studies covering various types of work
in the judiciary (organisation of the judiciary, child care,
penal institutions and probation). The aim is to look at
likely developments in the staffing of the quaternary
sector. Bulletin no. 4 deals with the supply of manpower
in this sector and gives a resume on the three previous
bulletins; it also indicates to what extent the future
demand is likely to correspond to the future availability
of manpower in the quaternary sector. It was published
in summer 1982.
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