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Summary 

Legal Aid & Dispute Settlement Monitor 
Baseline measurement 2000-2009 
 
 
The expenditure on subsidised legal aid has considerably increased in the last few 
years. The amount determined for legal aid increased from 143 million Euros in 
2000 to 356 million in 2009, with account having been taken of movements in 
volume as well as in price. The Coalition Agreement of the Balkenende IV govern-
ment included structural annual savings of 50 million relative to the trend-related 
development. In 2008, the State Secretary for Justice sent two letters to the Lower 
House of Parliament,53 in which she announced the measures that were to realise 
these savings. These measures will be implemented as from 2009 on a phased basis 
as a part of the Legal Aid & Dispute Settlement Programme. This programme aims 
to realise the above-mentioned structural savings in subsidised legal aid and the 
judiciary as well as improvements in the quality of government services. All struc-
tural savings must have been realised by 2015. These savings also include savings 
on the judiciary equal to 18.6 million Euros as a result of the restrictive operation of 
the measures to reduce the volume of new legal proceedings. 
The Legal Aid & Dispute Settlement Programme and the Legal Aid & Dispute Settle-
ment Monitor belong together. The present report serves as the baseline measure-
ment of this monitor. The following seven research questions were used as guiding 
principles for this baseline measurement: 
1 Which concrete measures were proposed to achieve which policy objectives? 
2 To what extent have measures been implemented or when will they be imple-

mented? 
3 What is the mechanism or method of operation underlying the measure? What 

were the assumptions on which the expected effects were based and are these 
assumptions consistent with the figures? What side-effects are expected? 

4 What other factors have had/may have an influence on the realisation of the 
policy objectives? 

5 How many legal-aid cases were granted and how many legal proceedings (or, 
where applicable, complaints and objections) were initiated or conducted between 
2000 and 2009 in the areas of law to which the measures related? 

6 What amount of money was spent on government reimbursements for legal aid 
cases and how much expenditures were made on the judiciary? 

7 What is the forecast on the basis of the Judicial Forecasting Model about the 
development of the number of legal-aid cases and legal proceedings? 

 
The baseline measurement discusses the measures included in the Legal Aid & Dis-
pute Settlement Programme and provides insight into the areas to which these 
measures relate between 2000 and 2009. In the description of the measures, the 
attention was focused on their backgrounds, their method of operation (the mecha-
nisms), and the status of implementation. 

                                               
 
 
 
53 Lower House of Parliament, session year 2008-2009, 31 753, no. 1 and no. 2. 
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Insofar as the mechanisms are concerned, we distinguished between the following 
methods of operation: 
• Price incentive/financial incentive: by increasing or decreasing the costs or bene-

fits of practices, a change in the practices of the target groups will be brought 
about, which on balance will result in fewer legal-aid cases and legal proceedings, 
and consequently in a cost reduction. 

• Price change: by adjusting the price, government expenditure on legal aid will 
become less.  

• Information: by providing more and better information to persons seeking justice, 
disputes must be avoided or persons seeking justice must be assisted in solving 
existing disputes effectively and efficiently. 

• Entitlement: by adjusting the conditions pursuant to which citizens will be entitled 
to legal aid, less legal aid will on balance be granted. 

• Approach: by adopting a personal approach to citizens, the authorities will be able 
to avoid disputes will them. 

• Support/guidance: by providing intensive guidance to a person who is entitled to 
legal aid it will be possible to remove the causes of problems, to avoid new 
problems, and to channel existing problems to an effective and efficient solution. 

 
With respect to the implementation we distinguished the following phases: 
• Exploratory phase: the options for the concrete details of the measure are 

explored. 
• Design phase: the measure is drafted. 
• Adoption phase: the measure is adopted. 
• Implementation phase: the measure is implemented. 
• Effective date: the measure is effected as from a specific date. 
 
In addition to a discussion of the measures, the baseline measurement also deals 
with the areas to which the measurements relate, and in particular with the number 
of legal-aid cases granted, the number of legal proceedings initiated or conducted, 
and the expenditure on these legal-aid cases and legal proceedings between 2000 
and 2009. 
The data on the numbers of legal-aid cases granted and the associated expenditure 
originate from the Leal Aid Council. The data on the number of legal proceedings 
and the associated expenditure originate from the Council for the Judiciary and 
Statistics Netherlands. The Judicial Forecasting Model was used for the forecasts 
until 2015. These forecasts represent the developments without taking account of 
any policy changes. The most important results of the baseline measurement are 
summarised in Table 7.1. This table is followed by a short description of the state  
of affairs and an outline of how we intend to monitor the effects of the measures for 
the purpose of subsequent measurements. 
  



 

183  |  Cahier 2010-7 Wetenschappelijk Onderzoek- en Documentatiecentrum 

Summary table of the 11 measurements 

Measurement 

Estimated 

savings in 

2015 (in 

million 

Euros) 

Type of 

mechanism Purpose 

Implementation 

phase 

Trends in the costs of legal 

aid  2000-2009  

(in million Euros) 

Trends in the judiciary  

2000-2009  

Expectations on the 

basis of the policy-

neutral forecast 

model 2009-2015 

Important 

influencing 

factors 

1 Improve diag-

nosis and triage 

8.8* information and 

price incentive 

Settle disputes 

without involving 

a court 

Design phase All legal-aid cases: from 143 in 

2000 to 332 in 2009 (including 

additional hours). 

All products of the judiciary 

from 1.7 million in 2005 to 1.8 

million in 2008. 

See the individual 

measures 

 

2 Increase in the 

amounts of 

minimum finan-

cial interest 

3.1 Entitlement  Fewer legal-aid 

cases 

Effective date:  

23-04-2010 

  Increase in the num-

ber of legal proceed-

ings and legal-aid 

cases 

 

3 One assigned 

lawyer for legal 

proceedings that 

are interrelated  

3.8 Guidance Solve underlying 

debt-related 

problems 

Exploratory phase Legal aid in debt-related areas 

From 10.6 in 2000 to 40.6 in 

2009. 

Inflow of cases related to social 

assistance: from 4,693 in 2000 

to 7,590 in 2008 Inflow of cases 

related to national security 

schemes: from 14,314 in 2000 

to 13,975 in 2008 Outflow of 

consumer sale cases before the 

Subdistrict sector: from 11,412 

in 2000 to 8,406 in 2009. 

Inflow of tenancy-related cases: 

from 1,500 in 2001 to 1,200 in 

2008. 

Increase in the num-

ber of legal proceed-

ings and legal-aid 

cases 
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Measurement 

Estimated 

savings in 

2015 (in 

million 

Euros) 

Type of 

mechanism Purpose 

Implementation 

phase 

Trends in the costs of legal 

aid  2000-2009  

(in million Euros) 

Trends in the judiciary  

2000-2009  

Expectations on the 

basis of the policy-

neutral forecast 

model 2009-2015 

Important 

influencing 

factors 

4 Proactive dis-

pute settlement 

by the govern-

ment 

9.0 Personal 

approach and 

information  

Avoid disputes or 

settle disputes at 

an early stage 

Differs by organi-

sation. Implemen-

tation completed at 

Employee Nether-

lands Employees 

Insurance Agency, 

Social Insurance 

Bank, many munici-

palities, and JL (pro-

ject with the Nether-

lands Employees 

Insurance Agency). 

In the implementa-

tion phase in other 

municipalities, the 

Ministry of Justice 

Agency for Scruti- 

ny, Integrity and 

Screening, and the 

Legal Aid Council 

(pilot project in 

Arnhem).  

Cases under aliens law: 

between 2000 and 2007, an 

increase from 8.1 to 22.4, 

followed by a decrease to 18.8 

in 2009. Cases under asylum 

law: between 2000 and 2003, 

an increase from 15.5 to 35.1, 

followed by a decrease to 13.6 

in 2008. In 2009 17.9 

Detention of foreign nationals: 

See measure 5 

Social security benefits: an 

increase from 5.6 to 17.8. 

National insurance schemes: an 

increase from 6.8 to 11.4 

Outflow of cases under 

administrative law before the 

courts showed an increase 

between 2000 and 2008, from 

38,385 to 76,359, followed by a 

decrease to 69,301 in 2008. 

Strong decrease in decisions 

from courts of appeal since 

2005 because tax and customs 

cases in the first instance are 

no longer dealt with by these 

courts but by the district courts. 

Number of legal-aid 

cases under aliens law 

will increase by 6%,  

in asylum cases the 

percentage will re-

main stable. Deten-

tion of foreign natio-

nals: See measure 5. 

The number of cases 

related to social as-

sistance will double, 

and the number of 

cases related to the 

national security 

schemes will remain 

stable, and the cate-

gory ‘other cases 

under administrative 

law’ will increase by 

90%.  

Amendment 

of the Aliens 

Act Imple-

mentation 

Guidelines 

2000 

(2007/11), 12 

June 2007 

(General 

Amnesty ).  

5 Remuneration 

adjustment in 

respect of cases 

arising from the 

detention of for-

eign nationals 

3.3 Price change - Lower remu-

neration in 

subsequent 

proceedings  

- Surcharge for 

hearings 

Effective date: 

23-04-2010 

Between 2000 and 2006, an 

increase from 2.9 to 15.2, 

followed by a decrease to 12.2 

in 2009 

Between 2006 and 2009, the 

number of proceedings 

decreased from 27,772 to 

19,584  

An increase in the 

number of legal-aid 

cases by 38%  
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Measurement 

Estimated 

savings in 

2015 (in 

million 

Euros) 

Type of 

mechanism Purpose 

Implementation 

phase 

Trends in the costs of legal 

aid  2000-2009  

(in million Euros) 

Trends in the judiciary  

2000-2009  

Expectations on the 

basis of the policy-

neutral forecast 

model 2009-2015 

Important 

influencing 

factors 

6 Increase in the 

reimbursement 

for the legal 

costs incurred 

by government 

agencies 

1.3 Price change 

and price 

incentive 

- Better align-

ment between 

the reimburse-

ment for legal 

costs and the 

actual legal 

costs incurred 

- fewer proceed-

ings 

Effective date: 

01-10-2009 

Costs of proceedings set off: 

Between 2000 and 2006, an 

increase from 0.1 to 3.6 follow-

ed by a decrease to 2.9 in 2009 

    Decision of 

the Adminis-

trative Juris-

diction Divi-

sion (21 Feb. 

2007, Natio- 

nal case-law 

number: LJN 

AZ9000) 

7 Encouragement 

of the parties to 

a divorce to 

make agree-

ments 

5.2 Information/ 

no concrete 

details yet 

Fewer adversarial 

divorces and 

fewer subsequent 

proceedings 

Online divorce plan 

effective on 01-05-

2010; other parts of 

this measure still in 

exploratory phase 

Divorce proceedings: an in-

crease from 14.4 in 2000 to 

24.4 in 2009  

Ancillary provisions: an increase 

from 8.3 in 2000 to 32.7 in 

2009 

The number of adversarial 

divorces decreased from 7,600 

in 2005 to 6.300 in 2009. The 

number of unilateral/subse-

quent proceedings increased 

from 21,000 in 2006 to 24.600 

in 2009. 

The number of divorce 

petitions will remain 

the same and the 

percentage of legal 

aid granted to divorce 

cases will increase 

slightly. 

Abolition of 

flash divorce 

in 2009  

8 Easier calcu-

lation of child 

maintenance 

1.7 Information/ 

no concrete 

details yet 

Fewer subse-

quent proceed-

ings 

Exploratory phase Maintenance (not specifically 

child maintenance): an increase 

from 3.3 in 2000 to 12.2 in 

2009. 

The number of applications to 

determine child maintenance 

increased from 2,300 to 4.300.  

The number of applications to 

amend child maintenance 

increased from 2,200 to 4,000. 

 

Implemen- 

tation of 

compulsory 

parenting plan 

in 2009. 

Amendment 

of Trema 

standards in 

2009 
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Measurement 

Estimated 

savings in 

2015 (in 

million 

Euros) 

Type of 

mechanism Purpose 

Implementation 

phase 

Trends in the costs of legal 

aid  2000-2009  

(in million Euros) 

Trends in the judiciary  

2000-2009  

Expectations on the 

basis of the policy-

neutral forecast 

model 2009-2015 

Important 

influencing 

factors 

9 Extension of 

the stand-by 

duty phase 

4.0 Entitlement Fewer legal-aid 

cases ex officio, 

fewer legal-aid 

cases 

Design phase Stand-by duty under criminal 

law: from 4.5 to 8.5. 

Legal-aid cases ex officio: from 

27.1 in 2000 to 39.5 in 2009 

Payment for additional hours 

worked: between 2001 and 

2008, an increase from 11.7 to 

25.7. 

Estimate: an increase from 

approx. 25,000 criminal cases 

before a single-judge or a 

three-judge division to approx 

31,400. 

The number of legal 

proceedings and the 

number of legal-aid 

cases ex officio and 

stand-by duty under 

criminal law will 

increase slightly. 

  

10 Recovery of 

the costs of 

legal aid on 

conviction 

5.0 Entitlement Fewer cases with 

free legal aid 

Exploratory phase See measure 9  See measure 9 See measure 9   

11 Redirect 

consumer 

disputes to 

alternative 

forms of the 

administration 

of justice 

* Entitlement and 

price incentive 

  Exploratory phase Consumer sale: an increase 

from 1.1 in 2000 to 3.4 in 2009 

(including additional hours 

worked) 

  Inflow of summons in 

the Subdistrict sector 

will increase by 47% 

between 2009 and 

2015. Inflow of sum-

mons in the civil-law 

division will increase 

by 13% between 2009 

and 2015. The num-

ber of legal-aid cases 

in commercial cases 

will increase by 8% in 

2015 compared to 

2010.  

  

* Measures 1 and 11 together are to result in an estimated savings of 8.8 million Euros in 2015 
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Measures for All Areas of Law 
 
Improve diagnosis and triage 
The essence of this measure is to better channel disputes to the problem-solving 
approach that is most likely to provide an effective and efficient settlement. The 
assumption is that in specific cases, simpler and cheaper channels could be used 
that do not burden the judiciary and do not result in reliance on subsidised legal aid. 
The purpose of this measure is to encourage citizens and companies to use simpler 
and cheaper channels by means of financial and other incentives. This is to result in 
a decrease in government expenditure on the judiciary and subsidised legal aid. The 
measure is still in its design phase and is to yield 8.8 million Euros in combination 
with measure 11 in the short to medium term. 
In principle, the measure relates to the entire area of the judiciary and subsidised 
legal aid. The expenditure determined for legal-aid cases (including the payment for 
additional hours worked) increased from 143 million Euros in 2000 to 332 million 
Euros in 2009. The number of judgments, interlocutory judgments, et cetera, in-
creased from 1.7 million in 2005 to 1.8 million in 2008. Insofar as the policy neutral 
estimates of the number of legal-aid cases and legal proceedings up to 2015 are 
concerned, please refer to the other measures.  
 
Increase in the amounts of minimum financial interest  
The essence of this measure is to limit entitlement to subsidised legal aid. Subsi-
dised legal aid will only be granted in the case of disputes that represent a specific 
minimum financial interest. The relevant minimum amount had not been adjusted to 
the development of income since 1994. As from 23-04-2010, the minimum financial 
interest has been increased to € 250 for legal aid in cases of minor advisory ser-
vices, € 500 for regular legal aid, and € 1.000 for legal aid in cases before the Su-
preme Court. It is expected that this will structurally produce a saving of 3.1 million 
Euros. The effects of this measure will most likely be felt in consumer law. Accord- 
ing to policy neutral estimates on the basis of the Judicial Forecasting Model, an in-
crease in the number of relevant legal proceedings and legal-aid cases is expected 
for the period up to 2015. 
 
One assigned lawyer for legal proceedings that are interrelated 
The aim is to assign increasingly more often one lawyer to citizens who are con-
fronted with debt-related problems and who get entangled in several interrelated 
legal proceedings. Such a combined approach provides the possibility to solve the 
debt-related problems underlying the legal proceedings. This will avoid new legal 
proceedings and new legal-aid cases. The measure is still in the exploratory phase. 
In the short to medium term this measure is to produce a saving of 3.8 million 
Euros.  
The expenditure determined for legal-aid cases in areas concerning debt-related 
problems (including the remuneration for additional hours worked) has increased 
from 10.6 million Euros in 2000 to 40.6 million Euros in 2009. The number of legal 
proceedings shows a mixed picture. The inflow of cases related to social security 
benefits increased from 4,693 in 2000 to 7,590 in 2008, the inflow of cases related 
to the national insurance schemes increased from 14,314 in 2000 to 20,237 in 
2004, but decreased again to 13,975 in 2008. The outflow of consumer-sale related 
cases decreased from 11,412 in 2000 to 8,406 in 2009. The inflow of tenancy 
related cases before the Subdistrict sector decreased from 1,500 in 2001 to 1,200  
in 2008. 
On the basis of policy neutral estimates, it is expected that up to 2015 the number 
of legal proceedings and legal-aid cases in the area of this measure will increase. 
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Administrative Law 
 
Approximately 25% of the expenditure determined for legal-aid cases was spent on 
the overarching administrative law. Under this heading, we have placed the areas of 
law in which a government body is party to the dispute. The relevant areas include 
aliens law, asylum law, the detention of foreign nationals, social security benefits, 
and the national insurance schemes. In order to reduce the expenditure with respect 
to administrative law, the following three measures have been proposed: proactive 
dispute settlement by the government, remuneration adjustment in respect of cases 
arising from the detention of foreign nationals, and an increase in the reimburse-
ment for the legal costs incurred by government agencies. These three measures 
together are to produce a structural saving of 13.6 million Euros as from 2015. 
 
Proactive dispute settlement 
The measure ‘Proactive dispute settlement by the government’ (PAGO) is expected 
to bring about a culture change in implementation policy. The purpose of this culture 
change is to settle disputes between government agencies and citizens at an early 
stage. The underlying mechanisms are the provision of information and a personal 
approach. It is expected that a proactive attitude using skills such as mediation will 
facilitate dispute settlement at an early stage. The measure should prevent unnec-
essary objections and appeal proceedings. At the same time, this measure could 
bring about an improvement of government services. In this report, we primarily 
focus on government agencies in respect of which substantial savings on subsidised 
legal aid are expected: the Immigration and Naturalisation Service (IND), the Neth-
erlands Employees Insurance Agency (UWV), the Social Insurance Bank (SVB), and 
the municipalities. The implementation phase differs by government agency. At the 
UWV, SVB, and many municipalities, this proactive way of settling disputes with 
citizens has been attempted for some time now, among other things, by means of 
mediation skills. The results of the activities at various municipalities are not yet 
available. The other agencies did not monitor all activities. Some organisational 
divisions of the Ministry of Justice have been engaged in the implementation of 
PAGO activities, such as the Ministry of Justice Agency for Scrutiny, Integrity and 
Screening.  
It is important to point out that a culture change within organisations takes a lot  
of time. As from 2012, this measure is to produce a saving of 9.0 million Euros a 
year. 
The number of legal-aid cases under asylum law decreased since 2003 and the 
number of cases arising from the detention of foreign nationals remained fairly sta-
ble. The numbers of legal-aid cases under aliens law differed by year. With respect 
to national insurance schemes, we observed an increase in the legal-aid cases up  
to 2006. Since then, the number of legal-aid cases related to national insurance 
schemes decreased again. In the area of social security benefits, the number of 
legal-aid cases increased up to 2007. In these areas of law, between 11 and 19 
million Euros was spent on legal-aid cases for each area of law in 2009.  
For the period between 2009 and 2015, the Judicial Forecasting Model has predicted 
the largest increase in the number of legal-aid cases in the area of social assistance: 
the number of legal-aid cases will more than double. Both in the area of national 
insurance schemes and in the area of aliens law, a small increase in the number of 
legal-aid cases is expected. The number of legal-aid cases under asylum law will 
remain stable between 2009 and 2015. The category ‘other cases under adminis-
trative law’ will show an increase of 90% in 2015 compared to 2009. This category 
includes, for instance, public service law, tax law, and complaints about government 
activities. 
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Remuneration adjustment in respect of aliens detention cases 
The essence of the measure ‘Remuneration adjustment in respect of aliens deten-
tion cases’ is an adjustment in the remuneration of lawyers for applications for ju-
dicial review in cases arising from the detention of foreign nationals. Starting from  
the principle that a lawyer in the case of an application for judicial review is already 
familiar with the case and preparation consequently takes less time than for an ini-
tial appeal, the remuneration for an application for judicial review has been lowered 
from 4 to 3 points. These 3 points will only be granted if a hearing is actually held 
and the lawyer attends this hearing. The remuneration for an application for judicial 
review without hearing will only be 1 point under the new measure. A lawyer will 
receive 4 points for an initial appeal, just like before. The underlying mechanism is 
price change, with the aim to reduce the costs for the legal-aid case. The measure 
entered into force on 23 April 2010. This measure envisages a saving of approxi-
mately 3.3 million Euros a year. 
The developments between 2000 and 2009 showed an increase in the number of 
determined legal-aid cases arising from the detention of foreign nationals. The in-
crease in the number of legal-aid cases took place particularly between 2000 and 
2003. The expenditure determined for legal-aid cases amounted to approximately 
12.2 million Euros in 2009. In about half the number of applications for judicial 
review hearings are held.  
On the basis of the Judicial Forecasting Model, it is expected that the subsidised 
legal aid for ex officio criminal legal-aid cases arising from the detention of foreign 
nationals will increase by 38% between 2009 and 2015. This increase is caused by 
an increase in the need for capacity in respect of the detention of foreign nationals. 
The estimates are the result of trend extrapolation. 
 
Increase in the reimbursement for the legal costs incurred by government 
agencies 
The third measure within administrative law concerns an increase in the reimburse-
ment for the legal costs incurred by government agencies. If a government agency 
loses a case against a citizen, this agency may be ordered to pay the legal costs. 
The reimbursement in this context has not been adjusted since 1994, whereas the 
legal costs have risen. As a result, the actual costs incurred are often higher than 
the costs reimbursed. In order to remove this discrepancy, the reimbursement was 
indexed once only on the basis of the consumer price index in the period 1994 up  
to 2009 (35.6%). Thereafter indexation will be effected annually. As the reimburse-
ment for the legal costs incurred may be deducted from the legal aid, the Legal Aid 
Council will incur fewer costs as a result of the indexation. When a government 
agency pays a higher reimbursement for the legal costs in the event it loses a case, 
the Legal Aid Council is able to balance subsidised legal aid better. Moreover, this 
increase is intended to encourage government agencies to settle disputes proactive-
ly. The mechanism underlying the measure is consequently price change, with the 
aim of ensuring that the reimbursements for the legal costs incurred by the govern-
ment agencies are better in line with the actual legal costs. The measure entered 
into force on 1 October 2009 and envisages a structural saving on the expenditure 
of 1.3 million Euros a year.  
The number of legal-aid cases in respect of which an order for costs was set off 
showed an increase between 2000 and 2006, but has been decreasing since then. 
The costs related to orders for costs set off amounted to approximately 2.9 million 
Euros in 2009. 
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Family Law 
 
In 2009, approximately 24% of the expenditure determined for legal-aid cases was 
used on cases in the area of the law of persons and family law. Between 2000 and 
2009, the expenditure determined for legal-aid cases increased from 25.5 million 
Euros to 74.0 million Euros. This increase related in particular to legal-aid in di-
vorces and divorce-related problems. In 2009, approximately 24 million Euros  
was spent on legal-aid cases in divorces and 33 million Euros on legal-aid cases in 
divorce-related problems. In respect of this area of law, the following two specific 
measures were proposed which are expected to produce a structural saving of 6.9 
million Euros.  
 
Making join agreements 
The first measure is aimed at encouraging the parties `to a divorce to make agree-
ments together. This is to result in fewer adversarial divorce proceedings, fewer 
subsequent proceedings on ancillary provisions (maintenance, contact arrange-
ments, authority, and estate), and fewer appeal proceedings. In order to achieve 
this, the Dutch website www.rechtwijzer.nl will be expanded to include modules to 
support the divorce process, there are plans to appoint a single pre-trial judge,  
and to adjust the reimbursement model for legal-aid cases. The module for 
www.rechtwijzer.nl became active on 1 May 2010. The appointment of a pre-trial 
judge and the reimbursement model are still in the exploratory phase. The whole 
measure is to produce a structural saving of 5.2 million Euros in 2015. 
It is notable that the number of divorce proceedings was fairly stable in the past  
few years, but that the unilateral proceedings for ancillary provisions increased.  
The number of legal-aid cases for ancillary provisions also increased in the past  
few years.  
The last few years, approximately 20% of the divorce proceedings are adversarial. 
In 2009, this amounted to approximately 6,300 adversarial proceedings. Persons 
who qualified for legal aid for divorce proceedings upon a joint petition were found 
to need less subsequent legal aid than persons who were granted legal aid for ad-
versarial divorce proceedings. Approximately 85% of the people who lodged a joint 
petition only needed one assigned lawyer. In the case of people who initiated adver-
sarial proceedings, this is 66%. 
For the purpose of future trends and determining any effects of the measures we 
must take account of the implementation of the Continued Parenthood and Well-
Planned Divorce Act on 1 March 2009. This Act provides that parents who are going 
through a divorce and have underage children must go to court. This may result in 
an increase of the number of legal-aid cases and proceedings on ancillary provi-
sions, particularly for cohabitating and registered partners. The implementation of 
this Act also put an end to the possibility of a flash divorce, so that the number of 
divorce proceedings before the court may increase. 
 
Easier calculation of child maintenance 
The second measure concerns an easier calculation of child maintenance. The cur-
rent Trema standards used by the courts prove complicated and not clear to par-
ents. This simplification should reduce the number of child maintenance proceed-
ings. The form of this measure is still in the exploratory phase. The first assumpt- 
ion is that an easier calculation method will result in more understanding among 
parents about the formation of the amount and consequently in fewer proceedings 
to adjust the amount. The second assumption is that an easier method will result 
less frequently in differences in interpretation and fewer proceedings to adjust  
the amount because the new calculation includes fewer elements that depend on  
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a change in the situation. The measure is to produce a structural saving of 1.7 mil-
lion Euros as from 2015. 
In 2007, underage children were involved in 60% of divorces. In 59% of these 
divorces a child maintenance scheme was established. In addition, it is possible to 
conduct unilateral proceedings to establish and adjust child maintenance. The num-
ber of these proceedings has increased in the past few years, just as the number of 
legal-aid cases for maintenance (unfortunately, the data does not distinguish be-
tween child maintenance and partner maintenance). In 2009, 17,000 legal-aid cases 
on maintenance were granted amounting in total to approximately 12 million Euros. 
Out of the number of maintenance proceedings, the proportion of adversarial and 
appeal proceedings is relatively high. The future measure is in any case supposed  
to reduce the number of appeal proceedings, the number of applications for adjust-
ments, and the number of adversarial maintenance proceedings. For the purpose of 
future trends and determining any effects of future measures, it is therefore impor-
tant to point out that from July 2009, the Trema standards will no longer include a 
new partner in the ability-to-pay test. This may result in fewer applications for ad-
justment. On the other hand, the number of applications for child maintenance will 
probably increase as a result of the implementation of the compulsory parenting 
plan on 1 March 2009.  
 
 
Criminal Law 
 
Around 43% of the expenditure determined for legal-aid cases is related to criminal 
law. Between 2000 and 2008, the expenditure determined for criminal legal-aid 
cases increase from approximately 59 million Euros to approximately 150.6 million 
Euros. The following two measures aim to save on this expenditure: (1) extension  
of the stand-by phase, and (2) recovery of the costs of legal aid on conviction. As 
from 2011, these measures are to produce a structural saving of 9.0 million Euros. 
The expenditure determined for additional hours worked are relatively high in the 
area of criminal law: in 2008, this was 25.9 million Euros. 
 
Extension of the stand-by duty phase 
The first measure in the area of criminal law concerns the extension of the stand- 
by duty phase. This measure means that suspects who are sent home with a sum-
mons awaiting their trial will no longer be able to rely on the lawyer who was for-
merly assigned ex officio during provisional detention. The fact is that, as a result  
of this measure, the stand-by duty phase will include both the period of remand in 
police custody and the detention. Suspects who are not detained after detention 
until their trial will consequently have to engage a lawyer at their own expenses. 
Legal-aid cases assigned to this lawyer will be granted in accordance with the regu-
lar legal aid procedure. This measure only relates to criminal legal-aid cases in the 
categories ‘single-judge division for criminal matters’ and ‘three-judge division for 
criminal matters’. The measure has not yet been implemented, but the legislative 
proposal is ready. The measure aims to achieve a saving of 4.0 million Euros as 
from 2011.  
The number of criminal legal-aid cases in the area of the measure increased be-
tween 2000 and 2009 from approximately 25,000 to approximately 31,400. The 
expenditure determined for criminal legal-aid cases increased from 4.5 million  
Euros in 2000 to 8.5 million Euros in 2009. 
The number of ex officio criminal legal-aid cases determined in the area of the 
measure was approximately 25,000 in 2000 and approximately 31,400 in 2009. 
These numbers of legal-aid cases determined represented an expenditure of 27.1 
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million Euros in 2000 and 39.5 million Euros in 2009, respectively. Including the 
payment for additional hours worked, these amounts are, however, much higher: 
39.3 million Euros in 2001 and 67.8 million Euros in 2008. 
It was assumed that the number of legal proceedings in the area of the measure 
also amounted to approximately 25,000 in 2000 and approximately 31,400 in 2009. 
It was estimated that the expenditure on these legal proceedings amounted to 22.8 
million Euros in 2005 and 26.5 million Euros in 2008. 
According to the policy neutral estimate on the basis of the Judicial Forecasting 
Model, the number of legal proceedings and legal-aid cases in the area of the 
measures will slightly increase until 2015 compared to 2009. 
 
Recovery of the costs of legal aid 
The second intended measure concerns the recovery of the costs of legal aid on 
conviction. An ability-to-pay test is to be conducted afterwards on the basis of  
which a decision must be made whether the legal aid granted ex officio must be 
reimbursed by the convicted person. This measure has not yet been implemented, 
but as from 2011 it is supposed to produce a structural saving of 5.0 million Euros 
on subsidised legal aid.  
See for the developments in the number of legal-aid cases and legal proceedings  
the measure ‘Extension of stand-by duty phase’. 
 
Consumer Law 
 
With respect to consumer law, it is the intention to implement one measure, i.e.  
to redirect consumer disputes to alternative forms of the administration of justice.  
 
Redirect consumer cases 
The measure ‘Redirect consumer cases’ is currently being drafted. The mechanism 
that is to result in the desired savings is based, for both the consumer and the 
supplier, on price mechanism. With respect to consumers, the measure aims to  
no longer grant legal aid for legal proceedings in the case of disputes for which a 
low-threshold alternative exists. As a result, reliance on the judiciary will be less 
attractive for consumers and the route to the dispute committee more attractive. 
With respect to suppliers, the measure aims at encouraging them to join the ‘Dis-
pute Committee’ and to make it possible to engage the dispute committee, it is  
the intention to have entrepreneurs always pay their own legal costs if they are 
summoned to appear in court by the consumer.  
Within the framework of the Legal Aid & Dispute Settlement Programme, it is as-
sumed that by implementing the measure ‘Diagnose and triage’ a saving amounting 
to 8.8 million Euros could be realised in 2015. 
The numbers of legal-aid cases granted in consumer cases increased in the past few 
years from 2,116 in 2000 to 5,241 in 2009. The expenditure determined for legal-
aid cases (including the payment for additional hours worked) in the same period 
increased from 1.1 million Euros to 3.4 million Euros. 
On the basis of the Judicial Forecasting Model, it is estimated that the inflow of the 
number of consumer cases dealt with in the framework of the judiciary until 2015 
and the legal-aid cases in the area of the measure will increase considerably. 
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Subsequent Measurements 
 
The subsequent measurements of this monitor will deal with the implementation of 
the measures and the determination of the effects of these measures. The following 
research questions will be used as guiding principles: 
• To what extent has the measure been implemented?  
• How does the measure work in practice? Does the measure work in accordance 

with the mechanism assumed? 
• What development can be observed in the use of subsidised legal aid and objec-

tion and court proceedings following the implementation of the measure? Can a 
change in the trend be observed? 

 
As the measures differ greatly from each other, it will not be possible to establish 
the effects for each measure in the same way. Roughly, the following two methods 
are most important to measure the effects. What matters in the first place are the 
price effects. In that case, we will compare the expenditure on the reimbursements 
determined with the expenditure on these reimbursements when the measure had 
not been taken and the price of these legal-aid cases had still been different.  
What matters in the second place are the volume effects. In order to determine 
these effects, we will compare the volume of the number of legal-aid cases deter-
mined and the number of legal proceedings with the volume that is predicted on  
the basis of policy neutral simulation models. With respect to these policy neutral 
simulation models, we will use the existing Judicial Forecasting Model. As we will not 
use the Judicial Forecasting Model in this case to look forward, but to find out what 
the situation would have been if the measure had not been taken, we can feed the 
Judicial Forecasting Models with the data realised instead of the data expected. This 
will increase the validity of the estimate of the model. 
In the case of changes in trends with respect to the numbers of legal-aid cases and 
legal proceedings, it may be difficult to attribute the effects to separate measures. 
This is due to the fact that different measures are aimed at the same type of legal-
aid cases or legal proceedings. This does not only relate to the measures that are 
deemed to have an effect on various areas of law, but also to the different meas- 
ures within an area of law. If fewer disputes have arisen due to, for instance, PAGO 
activities, there will also be fewer orders for costs. In such cases it is, however, pos-
sible to indicate the volume effect for each area of law within certain margins of 
uncertainty. It will also be possible to substantiate the quantitative data in the sub-
sequent measurement with qualitative analyses. In the case of the implemented 
measures, expert meetings or in-depth interviews may be used to examine wheth- 
er the measures work as intended according to the experience of the persons con-
cerned.  
In performing the subsequent measurements, any external factors that could in-
fluence the effects of the measures should also be taken into consideration. Think  
in this context of the economic situation, legislative amendments, or large savings 
measures. If such factors occur, we will discuss them in more detail in the subse-
quent measurements. 




