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Summaries

Justitiële verkenningen (Judicial explorations) is published nine times

a year by the Research and Documentation Centre of the Dutch Ministry

of Justice in co-operation with Boom Juridische uitgevers. Each issue

focuses on a central theme related to criminal law, criminal policy and

criminology. The section Summaries contains abstracts of the interna-

tionally most relevant articles of each issue. The central theme of this

issue (vol. 29, nr. 3, 2003) is: Cursing, abusing and taunting.

Swearing; current means of expression and changes

P.G.J. van Sterkenburg

Emotions, especially anger, lead to mood changes, to tension frequently

expressed in verbal aggression. This article deals with different forms

of verbal aggression, starting with swearing as the origin of profanity,

then the meaning of profanity and cursing, the difference between

profanity and abusive language and finally profanity and abuse. The

article ends with a bird’s-eye view of the changes that have occurred

in the lexicon of abusive language from the 1960’s to the present day.

Dominant roles here are played by such matters as the corruption of

the religious curse, the increase of profanity in abusive language, where-

by ever greater use is made of God and the sacred, and the growth of

informality and vulgarity in modern Dutch. Despite all, it is concluded

that swearwords and expletives are exceptionally functional and can

have a positive effect on health.

Why people shouldn’t curse

T. Bunt

There are several reasons why one shouldn’t swear. For Christians the

Ten Commandments are a guideline in their lives. The Third

Commandment teaches them that that they should not use the name

of God in vain. He who swears, uses the name of God without mean-

ing. This is an empty use of the name of God. Not only believers find it

a nuisance when they hear somebody swearing. Over 70% of the
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Dutch population gets annoyed by swearing. Civilisation is often asso-

ciated with self control. Unbridled swearing is experienced by many

people as uncivilised. Moreover swearing can be intimidating and

aggressive and it always shows a lack of respect towards the hearer.

The one who does not want tot misuse the name of God, who does

not want to insult Christians in their faith, who does not want to

annoy fellow people by not keeping to the rules of language etiquette

and who wants to treat his fellow people with respect, will refrain from

swearing and abusive language.

Verbal aggression didn’t hurt; the rise of public enjoyment of
others’ misfortunes

H. Vuijsje

The Dutch can boast a relatively restrained attitude when it comes to

verbal aggression. Violent allusions in an anal and oedipal context,

common in English and German invectives, rarely have Dutch equiva-

lents. The Dutch tend to specialise in the ‘infective invective’ – wishing

someone a combination of infectious diseases – and in abuses of a

genital character, but both with a degree of irony. From the seventies on

however, this relative innocence partly disappeared. Cabaret performers

and columnists now indulge in references to serious illness or even

the death of wellknown people, just for ‘fun’. Soccer hooligans proceeded

to allusions of a similar nature – often with racist tendencies – in order

to offend the adversary. Dutch criminal law hardly provides possibilities

to prosecute such expressions of enjoyment of others’ misfortunes.

After the optimistic sixties and seventies, criminal rules concerning

verbal injuries were widely considered out of date. The author argues

that this was too optimistic: the rise of public enjoyment of others’

misfortunes justifies a revision of the criminal law regarding insulting

and verbally injuring people.

From Janmaat to El Moumni; the discrimination between normal
and sacred opinions

A. Ellian

A permanent tension exists between liberty and equality as basic prin-

ciples of civil society.
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The sometimes broad judicial interpretation of the so-called anti-dis-

crimination articles in the Dutch Penal Code leads to an impermissi-

ble limitation of the freedom of expression and the scope of  the poli-

tical debate. Moreover the legal security of civilians is infringed upon

while the principle of penal law as ultimum remedium is abandoned.

On the basis of three leading Dutch cases involving the anti-discrimi-

nation articles the author argues that these are applied in a discrimi-

natory fashion in favour of defendants claiming they are just citing

from a sacred religious source. The author doesn’t blame the judiciary

for this, but thinks the law itself should be changed. Penal law should

only be applicable if an opinion involves promoting violence.

Criminal defamation; sometimes an insult hurts

F. Janssens

The Dutch law on criminal defamation consists of a number of offences

protecting a legal interest considered to be of great importance: a per-

son’s honour and reputation. The most important provisions are libel

and insult. Libel is distinguished from insult in that the punishability

of the former requires accusing another of a more or less specific act.

The offence of insult covers terms of abuse. A form of insult is the

deliberate insulting of a group of people on the grounds of their race,

their religious convictions or their homo- or heterosexual inclination. 

Defamation prohibitions protect moral dignity. Libel and insult each

have a particular emphasis. The notion of defamation in the case of libel

concerns a person’s public moral reputation. The notion of defamation

in the offence of insult concerns the respect every individual is entitled

to in social intercourse. Disrespect by using invective is insulting.

Disregard of a person’s feelings is not covered by the concept of

defamation. Dutch law generally proceeds on the assumption that a

defamation prohibition is not applicable if a conviction would conflict

with section 10 of the European Convention. This is certainly the case

when the utterance contributes to public debate (including works of

art), even if they ‘offend, shock and disturb’. This has led Dutch judges

to take a relatively lenient position on defamation uttered within the

framework of public debate. But when the insult consists of mere

abuse, conviction does not conflict with the European Convention.
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Verbal aggression in the (semi) public domain; researching
several professional groups

L.K. Middelhoven and F.M.H.M. Driessen

According to the current public opinion, in our society norms and values

are lacking and verbal aggression is growing. Several Dutch studies on

aggression by the general public against employees show that verbal

aggression is a widespread phenomenon. Due to the incomparability

of the different kinds of verbal aggression, however, a clear cut picture

of this phenomenon is lacking. In order to fill this gap, a large scale

study was conducted in which employees from eight different profes-

sional groups were asked to complete a written questionnaire. Verbal

aggression turns out to be a rather common feature among these

groups, especially calling names. Annual victimisation rates for calling

names range from 30% (taxi-drivers) to 87 and 94% (policemen and

conductors). Presumed riskfactors (personal characteristics of the 

victim, circumstances on the job) explain only a small part of the

variation in annual victimisation rates for calling names. Most of the

variation is due to differences between professional groups. Besides

that, the correlation between victimisation by calling names and

victimisation by physical aggression is high. Because victimisation of

both types of aggression is related to the same factors, they appear to

have similar origins and causes.

‘Hand off of my police officers’; verbal aggression against police
officers

R.P. Bron

Police officers are often being insulted during their daily work. The

frequency of insults is influenced by the role of the police officer at a

certain moment, but also by the chosen working method of the force.

The response of the police officer to the insult depends on the obser-

vation of possible damage to the authority of the police(-force), but

also on the seriousness of the insult. A strict response to insults is the

obvious choice, and police officers know themselves supported in this

respect by colleagues, management and the judiciary. Insults by

citizens can be prevented or limited by the own acting of the police

constable. Within the force specific trainings have been developed to

stimulate this. Attention is also given to the prevention of insult of



citizens by police officers. If nevertheless serious insult by citizens has

taken place, then police officers can appeal to specialists in order to

get immaterial damages. 
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