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Summaries 

New trends in Dutch criminalization policy 
Th.A. de Roos  

Criminalization policy in the Netherlands during the last decade is characterized by 
two dominant trends, the first being ‘risk management’, the second ‘protection of 
vulnerable social groups or persons’. In this contribution, representative examples of 
both categories are analyzed. The author focuses on changes in substantive criminal 
law. A tendency towards higher maximum penalties and the extension of prohibiton is 
clearly visible in the field of organized crime (Article 140 Dutch penal code: 
participation in a criminal organization), the road traffic law (negligent driving with 
lethal consequences), group violence and disturbance of public order (extension of 
Article 141 Dutch penal Code) and environmental criminal law (draconic penalties for 
causing danger even without any serious consequences). The same tendency can 
be established in the category ‘protection of the vulnerable’ (much higher penalties 
and extension of statutory norm for child pornography; higher penalties proposed for 
‘structural’ discrimination). Apparently, this development in criminal law takes place in 
combination with (not in place of) the intensification of repression in administrative 
law. This means, that a test of modern criminal law legislative measures by means of 
principles of adequate legislation – which have been proposed in the doctrine – 
shows an unfavourable picture, especially as far as the ‘legality principle’ and the 
‘subsidiarity principle’ are concerned. Rethinking standards of not excessive and 
practicable criminal legislation, in which the rule of law is respected, is badly needed.  

Penal law; a product of moral entrepreneurs 
L. d'Anjou  

New penal laws often proceed from actions by moral entrepreneurs. These are 
individuals or organizations that initiate public discourses on behavior that – in their 
view – should be penalized. To reach this goal they have to persuade the public and  
the authorities that penalization is necessary. How they do this is the subject of this 
article, which is based on the social construction perspective of Kitsuse and Spector. 
Penalization is based on the successful construction of behavior that moral 
entrepreneurs disapprove of into a social problem. This construction comes about in 
dynamic processes in which many actors, such as entrepreneurs, citizens, and 
politicians, interact. The central role is, however, for the media who set the agenda 
and act as gatekeepers for issues to enter public discourses. Without media 
attention, moral entrepreneurs will not succeed in constructing social problems and in 
reaching the authorities and public needed for their success. The media, on the other 
hand, need the claims that the entrepreneurs put forward in order to attract and 
maintain the attention of their audiences. This symbiotic relationship is pivotal in 
shaping society's penal policies.  



Intimate relationships and the penal code; on domestic violence and the 
penalization of stalking 
E. Lissenberg  

In the last three decades the culture of the Dutch society – including the criminal 
justice system – has changed from feminine into masculine -feminine whereas 
feminine codes of conduct became dominant in intimate relationships. The 
feminisation of intimacy and the related criminalization of domestic violence is 
discussed in the frame of Sellin’s concept of culture conflict. The collective culture 
conflict of the seventies has boiled down to presentday individual or personal norm 
conflicts. It is argued that the recent penalization of stalking is a logical consequence 
of the earlier criminalization of intimate violence and that it is an outstanding example 
of the masculine-feminine culture of the penal system: the victim is ‘taken care of’ by 
punishing the offenders. It is to be expected that stalking by ex-partners as produced 
by separation and divorce will disappear as the younger generation, in particular the 
males, learn from their parents’ problems by developping autonomy.  

Criminalizing internet misuse; the importance of self regulation within the 
international framework 
G. van Rossum  

In this article the author focuses on the growing problem of the abuse of Internet. 
According to the author a disbalance has grown between innovation (stimulating 
economic growth) and risk control. Risky behavior on the internet – like racism and 
child-pornography, breaches of privacy, illegal trade, provoking disturbances, 
financially damaging individuals or companies – has been ‘discovered’ as a big 
problem only recently. Apart from the classical types of crimes the internet generates 
new forms of crime like the spreading of virusses and willfully overcrowding (through 
e-mail) of sites. There is a relatively new group of victims of this network economy: 
companies, financial institutions and government organisations. The author states 
that the traditional way of tackling this problem, criminalisation through the 
strengthening of the penal system, will not solve it. The author expects the solution to 
lie in self regulation, public norms and the organisation of compliance within 
international boundaries.  

Criminology and criminalisation; provocation and science of the penal 
sanctions 
L.W. Sherman  

The author establishes that in the economic and ecological field penalties are getting 
more and more accentuated. This increasing criminalization could be a compensation 
of the diminishing social control in society. But if the informal social control has 
indeed diminished, this could also mean that punishments are hardly effective and 
produce a boomerang effect: criminality increases because of the new penalties. The 
introduction of new penalties can bring about a lot of unintended consequenses like 
the weakening of the moral authority of the law and the stimulating of feelings of 
injustice. Especially when certain legal provisions are experienced to be injust, they 
will be challenged by many. The author concludes that we should not criminalize 
behaviour that social control cannot regulate. Criminaliza tion should be dependent on 



two criteria: Is there a broad societal consensus to condemn certain behaviour? Is 
the legal provision sufficiently effective to enforce obedience? 


