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Justitiële verkenningen (Judicial exploration) is published nine times a year by the Research and 
Documentation Centre of the Dutch Ministry of Justice in cooperation with the publishing house Gouda 
Quint BV. Each issue focuses on a central theme related to criminal law, criminal policy and 
criminology. This section contains abstracts of the more relevant articles.  

The Dutch prison system 
J.J.L.M. Verhagen  

There were considerable changes in the volume and also the character of the Duth prison sytem 
during the last twenty five years. Untill the end of the seventies rather few inhabitants of the 
Netherlands were sent to prison, and those who were imprisoned did stay there for rather short 
periods. Nowadays the number of prisoners has quadrupled, mainly because an increasing amount of 
long sentences in relation to druggsfraffic and violent crime. The regime in prison is changed: 
prisoners are nowadays less free to choose their own activities. Over these twenty five years there 
was a cutback in staff expenditure of nearly 30%. It is not easy to find further ways to economise.  

Preserving quality while cutting the budget; some lessons from the US Federal Bureau of 
Prisons 
A. Boin  

The Dutch prison system has come under severe pressure. A ten percent budget cut threatens the 
more expensive features of that system which are commonly accepted as elementary conditions for 
high prison quality: one cell for each inmate; a relatively high inmate-personnel ratio; and an 
autonomous position for prison wardens. The experience of the US Federal Bureau of Prisons, on the 
other hand, suggests that prison quality can be maintained even when inmates share cell space, less 
personnel is available and wardens cannot make all decisions by themselves. This contribution argues 
that penal administrators in the Netherlands should openly and critically discuss the foundations of 
their prison system. The lessons of the American federal prison system can provide the much needed 
impetus for such a discussion.  

Reducing imprisonment; the prosecutor on the spot and the judge curbed 
M.M. Kommer  

In this article, the author suggests three ways to put an end to the uncontrolled growth in the use of 
incarceration in the Netherlands. His first option is to ration the amount of prison capacity per court 
district. This would force the prosecutor and the judge to take the availability of capacity into 
consideration when deciding on the sentence. At the same time, this might strengthen the position of 
the prosecutor in his regular consultations with the police and local authorities: as his resources are 
limited, he is more in a position to ask them to contribute sufficiently to crime control. The second 
option is the introduction of sentencing guidelines, which may be used to reduce the number of prison 
sentences and their length. Experiences in the United States show that such a strategy may work, 
especially when political and public discussion focus on the best way to make the tax payers money 
work. The third option presented is a fundamental change in the relation between prosecutor (as a 
representative of the administration) and the judge. Rather than seeing the sentence as an order by 
the judge that the prosecutor has to obey, the sentence could be seen as an authorisation that the 
prosecutor can decide not to use, or only partially. In good co-operation with the prison authorities and 
probation services, the prosecutor can than fit the part of the sentence actually served intramurally to 
what is considered most conducive to rehabilitation. The author recognises that all three options bear 



risks, but argues that it is impossible to not face the fact that prison capacity can not grow without 
limits. At the very least, he thinks, it is imperative to rediscuss the goals of sentencing.  

Early release; possible and desirable? 
F.J.M. Hoogenboom  

Two instruments are described by which - under the Dutch penal law system - prisoners get the 
possibility to leave prison before the end of there prison sentence. One instrument is the unconditional 
early release when two third of longer sentences has passed. Until ten years ago early release was in 
principle conditional, dependent of the judgment of prison authorities and dependent of the prisoner's 
behavior. Nowadays it has become unconditional. This change reflects the idea that severity of a 
crime fades when time passes. The other idea behind the change is that a prison sentence is seen as 
the most severe sentence, the length of it should not be dependent of factors not taken in account by 
the judge. The other instrument is the penitentiairy program, introduced in the new penitentiary law. 
The prisoner lives outside the prison, participates in a program of activities that is meant to make his 
reintegration in society more succesful, and to reduce the risk of recidivism. He stays under the 
authority of the prison service. He will be sent back to prison when he doesn't comply the program-
conditions. Important elements of the program can be: employment or employment training, education, 
or treatment. Electronic monitoring can also be part of it. The legal conditions to get access to the 
penitentiairy program are very narrow. Only people with sentences from more than one year can 
participate in a penitentiairy program with a maximum length of half a year in the time between one 
half and two thirds of a sentence. About fourteen hundred prisoners a year will get the opportunity to 
participate in a penitentiairy program during the last months of their sentence. Under the current legal 
framework there is not enough space to use early release or penitentairy program as instrument to 
control the need for prison capacity. In practice a lot of programs were developed. The new penal law 
excludes people with shorter sentences that earlier could participate. The value of a very strict and 
narrow legal system is overestimated. The legal system restricts the administration to use a given 
capacity on the most efficient way. The distance between the administration and minister and 
parliament is to small. When it comes to discussions in Parliament is more interested in ruling the 
prison system, than in producing better results for the lowest price. This also reflects a punitive and 
risk avoiding attitude. The last reason is a lack of a coherent and shared penological vision between 
all stakeholders about the role of the prison sentence in the whole spectrum of sanctions.  

Necessary growth of prison capacity; backgrounds and trends 
F.P. van Tulder and P.L.M. Steinmann  

In this article the Jukebox-1 model is outlined, which relates demographic, social-economic and policy 
trends on a national level with crime and the need for prison cell capacity. This is combined with 
external demographic and economic forecasts and the planned expansion of police and court input. 
Thus an increase of the need for prison cell capacity of nearly 30% in the period 1996-2002 is 
estimated. This is mainly due to a rising number of convictions related to violent crimes and drug 
trafficking. Though the model is useful for policy purposes in its present form, there is certainly room 
for improvements. In any case perfect forecasts do not exist. Policy-makers always have to face the 
risk of under- or overestimations.  

Prisons in the 21st century 
J.J.J. Tulkens  

The author, quoting Karl Popper, starts from the viewpoint, that the future of society can and has to be 
shaped by today's people. This responsibility applies also to today's interested parties as far as the 
future of prisons is concerned. This future should not depend on public opinion and on politics based 
on it, but on respectable rehabilitation-focussed goals. All over the world imprisonment nowadays is 
used excessively, conditions are far below humane and subscribed international standards, even 
regimes of reasonable quality are deteriorating. Three tasks of shaping a respectable future of prisons 
are: to strengthen awareness that offenders are human beings, not incorrigible criminals; to make 
clear that prisons have an autonomous function and objective; to find ways for socially purposeful 
sanctions and give them priority over imprisonment. In society personal responsibility is getting 
increased emphasis. Likewise the prisoner should be given responsibility for his own future. 
Imprisonment no longer should be experienced as "doing time". The future prison-system should be 



person-oriented. Not security should be the main characteristic of prison but the way in which 
prisoners use their time. Prisoners should be put before prisons. In such system three elements are 
important: the individual planning of a person's detention and a complaints' procedure; the structure 
based on: differentiation of establishments, having (mainly) regional functions, life and activities in 
small groups, decent ralization and delegation of competence controlled by independent inspection; a 
caring attitude and function of prison staff. The author does not consider such system a utopia, neither 
in East- nor West-European countries. Necessary, however, are efforts and campaignes to create 
awareness with the public, with politicians and to get support from them. In the perspective of the new 
millennium concerned governmental and non-governmental parties and magistrates should take up 
this responsibility.  


