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I. Introduction 

 
Brief description of the development of the thinking on terrorism in the last two or three 
decades.  
 
 

1. Brief history of ETA 
 
The recent democratic history of Spain has been characterised by a continuing fight 
against terrorism, namely the terrorism perpetrated by ETA.   
 
ETA, standing for Euskadi Ta Askatasuna (in Basque) or Basque Country and Freedom (in 
English) grew as an ideological alternative to the postulates of the National Basque Party 
(PNV) which was allegedly too moderate in its opposition to the dictatorship of Francisco 
Franco.  
 
The terrorist organisation ETA was founded by young nationalists on 31 July 1959 in 
Bilbao (North of Spain), the largest city in the Basque Country and the capital of the 
province of Vizcaya (Biscay).   It was founded on four main pillars: 
 

(i) Defence of the Basque language (Euskera) 
(ii) Preservation of the Basque ethnicity 
(iii) An anti-Spanishness philosophy 
(iv) Independence of the territories that, according to ETA, belong to the Basque 

Country: 
- In Spain: Álava, Vizcaya and Guipúzcoa 
- In France: Lapurdi, Baja Navarra and Zuberoa 

 
In their platform, formed at their first assembly in Bayonne (France) in 1962, ETA called 
for historical regenerationism, considering Basque history as a process of construction of 
a nation. They declared that Basque nationality was defined by the Basque language 
(Euskera).  This was in contrast to the PNV’s definition of the Basque nationality in terms 
of ethnicity.  In contrast with the explicit Catholicism of the PNV, ETA defined itself as 
“non-denominational” rejecting the hierarchy of the Roman Catholic Church although 
using Catholic doctrine to elaborate its social programme.   
 
In 1965, ETA adopted a Marxist-Leninist position.  Its precise political line has varied 
over the years, although they have always advocated some type of socialism. 
 
In its early years, ETA’s activities seem to have consisted mostly of theorising and 
protesting by destroying infrastructure and Spanish symbols.  It is not possible to say 
when did ETA begin a policy of assassination, nor it is clear who committed the first 
murder in the name of ETA.  Some sources say that the first assassination was 
perpetrated against a 22-month-old child who died in a bombing in San Sebastian.  Other 
sources single out a failed attempt (1961) to derail a train carrying war veterans.  Others 
point out to the unpremeditated killing of an officer of the Guardia Civil who was killed in 
a road check.  In any case, the most consequential assassination performed by ETA 
during Franco’s dictatorship was the December 1973 assassination by bomb in Madrid of 
Admiral Luis Carrero Blanco, Franco’s chosen successor and president of the government.  
This killing, committed as a reprisal for the execution of Basque independents, was 
widely applauded by the Spanish opposition in the exile and was seen by many as 
instrumental in the establishment of democracy: by denying Franco his chosen 
successor, it forced him to hand the reins of power back to the monarchy, which in turn 
established the current democratic state.  It has been pointed out, though, that ETA’s 
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goal was not necessarily democratisation but a spiral of violence where to secure the 
independence of the Basque country.   
 

2. ETA structure 
 
ETA is organized into different talde (groups), whose objectives are to conduct operations 
in a specific geographic zone.  Collectively, they are coordinated by a military cupola.  
Among its members, ETA distinguishes between the following categories: 
 

- Legalak (lawful ones): Those members who do not hold police records. 
- Liberados (freed): Those who are on exile in France and on ETA’s payroll 

and prisoners serving time scattered across Spanish and French prisons. 
- Quemados (burned): Those who have been freed after serving time in 

prison. 
 
The internal organ of ETA has been identified as Zutabe (column).  Accordingly, it is well 
known that ETA maintains safe houses (caches of arms and explosives) and zulos (the 
Basque word zulo literally means “hole” and it has been used to define the place in which 
kidnapped victims of ETA have been held captive). 

 
 

3. Victims of ETA 
 
As of end of 2003, ETA had killed 817 people in the name of their political struggle.  Out 
of those 817, 339 have been civil victims (usually politicians but also citizens at large) 
and 478 have been victims belonging to law enforcement agencies.  The distribution of 
the latter is as follows: 
 

LAW ENFORCEMENT AGENCY VICTIMS 

Civil Guard 198 
National Police 145 
Armed Forces 97 
Local Police 24 
Ertzaintza 13 
Mossos d’Esquadra 1 

Total 478 
 
ETA has not assassinated since the end of 2003.  However, terrorist attacks against 
private and public infrastructures, continue to date. 
 
 

4. Social support 
 
During the Franco dictatorship, ETA had considerable public support even beyond the 
Basque populace, reaching its top after the assassination of Admiral Carrero Blanco in 
1973.  Spain’s transition to democracy from 1975 on and ETA’s growing radicalisation 
have resulted in a steady loss of support.  In recent years, ETA supporters have become 
a minority in the Basque region.  Actually, one of the recent Euskobarometer poll 
(conducted by the University of the Basque Country)1 in November 2005, found that nine 
out of ten Basques (88%) believe that any political objective in the Basque country can 
be achieved without recurring to violence.  Furthermore, 60% of the Basque population 
fundamentally and thoroughly reject ETA and its activities.     
 

                                                 
1  http://www.ehu.es/cpvweb/pags_directas/euskobarometroFR.html  
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5. Political support 

 
ETA forms part of what is known as the Basque National Liberation Movement.2  This 
comprises several distinct organisations promoting a type of left Basque nationalism 
often referred to by the Basque term esker abertzale or by the mixed Spanish-Basque 
izquierda abertzale.  These include ETA, Batasuna, Herri Batasuna, Euskal Herritarrok, 
the associated youth group Haika, the union Langile Abertzaleen Batzordeak, Gestoras 
pro Amnistía, and others. 
 
There are also some left-wing nationalist groups seeking Basque independence but 
clearly disapproving of violent methods, such as Aralar (as of 2005 with a representative 
in the Basque parliament) or the Navarran coalition Nafarroa Bai (as of 2005 with a 
Spanish M.P.).  In Basque, they could be called abertzale, but that would not necessarily 
mean they support violence.  In mainstream Spanish media, though, this term is 
generally applied only to ETA supporters.   
 
The political party Batasuna, formerly known as Euskal Herritarrok and Herri Batasuna, 
now illegalised as a terrorist organization, pursues the same political goals as ETA. It has 
generally received between 10 and 20% of the vote in the Basque areas of Spain. 
 
Batasuna's political status has been a very controversial issue. It is considered by many, 
including the Spanish courts, to be the political wing of ETA, although the party itself 
denies that this is the case. The Spanish Parliament began the process of declaring the 
party illegal in August 2002 by issuing a bill entitled the Ley de Partidos, a move which 
was strongly disputed by many who felt that it was too draconian or even unlawful —
since allegedly any party could be made illegal almost by choice, just for not clearly 
stating their open opposition after a terrorist attack.  Judge Baltazar Garzón suspended 
the activities of Batasuna in a parallel trial, investigating the relationship between 
Batasuna and ETA, and its headquarters were shut down by police. The Supreme Court of 
Spain finally declared Batasuna illegal on March 18, 2003. The court considered proven 
that Batasuna had several links with ETA and that it was, in fact, part of ETA. In line with 
that decision, Batasuna was listed as a terrorist organization by the United States in May 
2003 and by all European Union Member States in June 2003. 
 
A new party called Aukera Guztiak (All the Options) was formed for the elections to the 
Basque Parliament of April 2005. Its supporters claimed no heritage from Batasuna, 
asserting that their aim was to allow Basque citizens to freely express their political 
ideas, even those of independence, and their rights not to condemn some kind of 
violence more than other it they did not see it fit. Nevertheless, most of their members 
and certainly most of their leadership were former Batasuna supporters or affiliates, and 
the Spanish Supreme Court unanimously considered the party to be a sequel to Batasuna 
and declared a ban on it. 
 
After Aukera Guztiak had been banned, and less than two weeks before the election, 
another political group born as a schism from Herri Batasuna, the Communist Party of 
the Basque Lands (EHAK/PCTV, Euskal Herrialdeetako Alderdi Komunista or Partido 
Comunista de las Tierras Vascas) made the announcement that they would offer the 
votes they obtained to the now banned Aukera Guztiak platform. They obtained 9 seats 
(12,44% of votes) at the Basque Parliament. As of September 2005, EHAK/PCTV is under 
investigation to discover whether or not their situation is legal. 
 

                                                 
2  Movimiento de Liberación Nacional or MLNV (in Spanish).  
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6. International links 

 
ETA is known to have had contacts with the Irish Republican Army (IRA).  The two 
groups have both, at times, characterised their struggles as parallel.  It has also had 
links with other militant left-wing movements in and outside Europe. Because to its 
allegiance to Marxist ideas, ETA has in the past been sponsored by communist regimes 
such as Cuba, as well as by Libya and Lebanon. 
 
Some ETA ex-militants are known to live in Latin American countries such as Mexico and 
Venezuela who have been cooperating countries in terms of arrest and extradition of 
terrorists.  On the other side, the Colombian government has accused Irish and Basque 
citizens of teaching terrorist techniques to the FARC guerrillas.  
 
Some sources claim that there is enough evidence to accuse ETA of having links with 
transnational organized crime.  For example, the 2000 report of the Observatoire 
Geopolitique des Drogues highlighted repeatedly that ETA was funding its activities from 
the drug trade.  Also, in the year 2000, a pentito attached to the camorra clan of the 
Genovese from Avellino declared before the anti-mafia prosecutor of Naples that ETA 
exchanged drugs (cocaine and hashish) for weapons and explosives. 
 
 

7. Counterterrorist strategies against ETA 
 
Members of ETA have often taken refuge in south-western France, especially in the 
French Basque Country and Aquitaine.  Although this used to be tolerated by the French 
Government, especially during the dictatorship of Francisco Franco, when ETA members 
were often regarded as political refugees, the expansion of violence into France by 
Spanish government death squads (GAL) in the 1980s forced the French to reconsider 
their stance and they have since become decidedly active against ETA, including fast-
track transfers of detainees to Spanish tribunals.  In fact, a number of ETA members 
have been captured in French soil; some are serving sentences in France and others have 
been extradited to Spain to stand trial.      
 
Additionally, successful achievements have been made in the investigation and seizure of 
ETA’s funding and, as mentioned earlier, in the obstruction of political power to ETA or 
parties sympathising with it. 
 
 

8. The Islamic-jihad related terrorism in Spain 
 
Although ETA had dominated the scenario of terrorist organisations in Spain, the 
existence of radical jihadist terrorist cells operating in the country was finally 
acknowledged after the 11 March 2004 terrorist attacks in Madrid.   
 
The attacks consisted of a series of ten explosions that occurred at the height of the 
Madrid rush hour aboard four commuter trains (Trenes de Cercanías, in Spanish).  
Thirteen improvised explosive devices were reported to have been used, all but three of 
which were detonated by mobile phones. 
 
The attacks were the deadliest assault by a terrorist organisation against civilians in 
Europe since the Lockerbie bombing in 1988, and the worst terrorist assault in modern 
Spanish history.  By March 23, 191 people were confirmed dead (177 at the scene and 
14 more while under medical care); other 1460 were wounded.   
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To date, Spanish police has undertaken numerous operations against Islamic terrorists 
living in the country. These operations have targeted not only suspects linked to the 
Madrid train bombings but also networks who allegedly fundraise for Islamic terrorists 
abroad.   
 
In all, the Islamic-related terrorist experience in Spain has, on the one side, triggered a 
more pro-active agenda against all kinds of terrorism and, on the other, it has mobilised 
substantial resources aimed at the prevention, fight and care of victims of terrorist 
attacks in the country. 
 

 

II. Legislation issues 
 
Formal definition of terrorist offences; implementation of EU definition of terrorist 
offences; newly defined specific terrorist offences  (e.g. recruitment, training, 
preparation…. ); special arrangements for preventive detention without charge in terror 
cases, with or without contact with a lawyer, for how long…; crown witness/ ‘pentiti’ 
legislation, for organised crime or specific for terrorism; arrangements for use of 
intelligence in court / use of security service agents as covered or anonymous witnesses  
 
 

1. Spanish Criminal Code 
 
Crimes of terrorism in Spain are outlined in the second section of the Spanish Criminal 
Code.  Title XXI explicitly refers to crimes against the “public order,” however a clear 
definition of this concept of “public order” is not included in the Code itself.  Public order 
is generally understood as the normal working of public and private institutions, and 
thought to be about maintaining the internal peace and free development of the 
fundamental rights and freedoms of citizens.  In fact, “public order” consists of 
maintaining the conditions essential for social coexistence in a peaceful environment, 
while remaining within the democratic framework established by the Spanish 
Constitution. 
 
It is important to take into account that when talking about “belonging to, acting in the 
name of, or collaborating with” an armed group or a terrorist organisation, it is generally 
understood that a direct relationship has to exist between the author of the crime and 
the armed group or terrorist organisation.  In 1988, the Spanish Supreme Court 
recognised an “armed group” as an association concentrating on armed action from 
which permanent links are born.  Hierarchy and discipline are important to armed groups, 
whose actions are usually numerous and unpredictable, and who attack with suitable 
instruments of violence provided by their criminal organisations. 
 
 

1.1 Article 571 
Article 571 of the Criminal Code defines the objective elements of the crimes of 
terrorism, including arson [Art. 351] and destruction [Art. 346].  They are considered as 
crimes of terrorism only when other elements are present.  Those additional elements 
are that the author of the crime must belong to, act in the name of, or collaborate with 
armed bands, organisations or groups whose goal is to disturb the constitutional order or 
the public peace. 

 
1.2 Article 572 

Article 572 of the Spanish Criminal Code criminalises any individual who acts against the 
life, health or freedom of any person particularly when the offender is linked in any way 
with an armed group or terrorist organisation. 
 

 - 8 -



When the criminal act causes the death of a person, the sanctions outlined in the 
Criminal Code for crimes of terrorism can reach a maximum of 30 years imprisonment.  
For terrorist acts consisting of arson and destruction, the sanctions range from 15 to 20 
years.  When an injury is minor, or the offender who belongs to the armed group 
threatens, coerces, or illegally detains another person, the sanction ranges from 10 to 15 
years of prison.  These prison terms can be expanded if the terrorist actions are directed 
against government officials, including the following:  government officials at the local, 
regional or national levels; members of regional or national Parliaments; members of the 
Council General of the Judicial Power; members of the Supreme Court; officials from the 
Army, law enforcement forces and, regional and local police corps.   

 
1.3 Article 573 

A terrorist group or anybody collaborating with an armed or terrorist organisation may be 
prosecuted if they keep an arsenal of weapons, ammunition and substances or devices 
which are explosive, flammable, incendiary or asphyxiating (including the components of 
any of these weapons).  Along with using or placing these elements, actors are also 
criminalised for manufacturing, dealing, transporting, or providing any of these 
substances, instruments or devices.  The sanction for any of these actions is a prison 
term ranging from 6 to 10 years.  Article 573 also provides that the actors must belong 
to an armed group or terrorist organisation.   

 
1.4 Article 574 

Article 574 is a residue regulation that criminalises any crime that is not specifically 
described in the Criminal Code but that has the same conditions and the same goals as 
the rest of the crimes of terrorism.   

 
1.5 Article 575 

Legislators have additionally realised that a terrorist organisation cannot act without a 
good infrastructure and, above all, without substantial economic resources.  Thereby, 
“crimes of terrorism” include the attempts to steal property with the goal of funding 
terrorist organisations.  Having said that, Article 575 outlines the sanctions for crimes 
against property that are committed in order to aid or support a terrorist organisation.   

 
1.6 Article 576 

This article outlines the crime of “collaboration with an armed group or terrorist 
organisation”.  A crime of “collaboration” generally implies every act of surveillance over 
persons, goods or installations.  Also included under “collaboration” are the following:  To 
build, arrange, use or cease lodging or depots; to hide or transport persons who hold a 
link with an armed group or terrorist organisation; to organise or assist in training; and, 
in general terms any other method of collaboration, help or cooperate with these groups 
and with their activities.   The crime of collaboration with an armed group or terrorist 
organisation carries the penalty of 5 to 10 years imprisonment (fines included).  This 
sanction can be increased when the collaboration risks the life, health, freedom or 
property of any person especially if such actions result in an actual injury.  The law would 
consider “the collaborators” as authors of the crime. 

 
1.7 Article 577 

Article 577 of the Criminal Code concerns acts designed to disturb the constitutional 
order and the public peace.  Nevertheless, this crime is somehow peculiar.  The 
perpetrator of such acts does not necessarily have to act as a member of an armed group 
or a terrorist organisation.  In fact, if a person commits a serious crime (such as 
homicide, personal injury, destruction, arson, illegal detention, threats, coercion or the 
keeping of an arsenal) but does not belong to an armed group or terrorist organisation, 
s/he will be punished under the standard sanctions.  However, if the goal of the 
perpetrator is to disturb the public order and peace, the penalty will be increased by one-
half.   
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1.8 Article 578 

The Spanish Criminal Code criminalises preparatory acts – such as provocation, 
conspiracy and proposition --, only in exceptional cases.   Sanctions are minor compared 
to the rest of sanctions for terrorist offences.  Nevertheless, there is one special act that 
is considered “preparatory” and which carries a major sanction: this is the apology for 
terrorism.  The apology consists of either directly addressing a large group of persons, or 
by using a subversive medium that includes ideas or doctrines that exalt the crimes and 
its authors.   

 
1.9 Article 579 

This article gives Judges and the Courts the discretion to reduce the sanction for any 
“crime of terrorism”.  This exceptional treatment is conditioned upon the terrorist 
voluntarily giving up his/her criminal activities and presenting himself/herself before the 
authorities to confess his/her crimes.  Furthermore, s/he has to collaborate with the 
authorities in order to (i) stop new crimes from happening and, (ii) obtaining evidence 
aimed at hindering the activities of the group and/or organisation or stopping the 
recruitment of new members.    

 
1.10 Article 580 

Finally, as a response to the aggravating history of backsliding in the enforcement of the 
previous Spanish Criminal Code, the legislators have taking preventive measures.  Article 
580 provides that the rulings and convictions handed down by a foreign Judge or Court in 
relation to crimes of terrorism will be considered equal to the conviction dictated by a 
Spanish Judge or Court and duly enforced. 
 
 

2. Spanish Code of Criminal Procedure 
 

The trial of the suspected perpetrators of terrorist activities is carried out in the same 
way as that of the suspected perpetrators of other crimes, in accordance with the laws 
that govern the Spanish criminal procedure in general, and which are included in the 
Code of Criminal Procedure and in various Organic Laws amending the former. There is 
no specific criminal procedure for trials for terrorist offences. Nonetheless, the legal 
system contains particular material provisions that may be applied when prosecuting and 
trying terrorist offences (jurisdictional body with competence, previous judicial checking 
of certain prosecution activities, preventive detention, etc.) which are outlined below.  
Article 55 of the Spanish Constitution (1978) foresees the possibility of establishing, by 
means of an Organic Law, the conditions and the occasions where, in a given individual 
case and with a compulsory judiciary warrant and the appropriate parliamentary control, 
the rights of certain persons could be suspended, in relation to the prosecution of the 
activities of armed bands or terrorist organisations. 
The suspension of fundamental human rights can be better understood under the 
following headings: 
 

2.1 Preventive detention 
In the case of persons detained as assumed parties to offences perpetrated by persons 
integrated within or involved with armed bands or terrorist organisations (including 
organized crime offenders) the normal deadline for detention (72 hours) can be extended 
by an expressly motivated court ruling for an additional 48 hours, so that preventive 
detention may last for a total of 5 days. Furthermore, the possibility has been foreseen 
for a judge to order the detainee to be held “incommunicado”, for a period that could 
only be extended for the period which is strictly necessary to carry out the investigations 
aimed at establishing the actual facts, within the aforesaid deadline of 5 days.  
Incommunicado detention is an infringement of ordinary rights, and consists of the 
following: 
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• The detainee has the right to be assisted by an assigned counsel, instead of a 
freely appointed one; 

• The interview with the counsellor is terminated after the statement has been 
recorded, or after identity has been acknowledged; 

• The detainee has the right to be examined by a legal doctor in medicine appointed 
by the court; 

• Communication of the detention to any next of kin or to persons of equal status is 
delayed; 

• Oral communication is not allowed; and, 
• All communications in writing are intercepted by a magistrate.  

 
(See also, Organic Law 13/2003, of 24 October, on the Amendment to the Code of 
Criminal Procedure in terms of Preventive Prison.  Published on the State Official Bulletin, 
No. 257, on 27 October 2003).  

 
2.2 Entry and search into private dwellings 

The Code of Criminal Procedure foresees that in order to enter and search a residence or 
any private dwelling, there must be substantiating evidence in that the accused, the 
effects or the instrumental means to the offence, or any other objects to be used in its 
prosecution or investigation, are to be found within the said residence.  In all, one of the 
following conditions should be fulfilled: (a) the owner has given his or her consent; (b) 
an expressly motivated court ruling has been obtained; or, (c) the crime is actually being 
committed.  Nevertheless, Article 533 of the Law of Criminal Procedure foresees that a 
private dwelling may be entered if any of the following conditions is fulfilled: (1) an 
arrest warrant has been issued against the owner; (2) a wrongdoer who is closely 
pursued by law enforcement officers is hiding or seeking cover in the house; or, (3) in 
case of exceptional or urgent need, when the individuals concerned are suspected of 
being the perpetrators of terrorist offences or related to armed bands or terrorist 
organisations. In such cases, the competent magistrate shall be immediately informed, 
with an indication of the motives for the search, and the results obtained.  

 
2.3 Interception of communications 

In general, the right to privacy of communications can only be restricted by a judicial 
ruling, and the magistrate leading the proceedings is competent to agree to the 
measures needed for the interception of communications. Nevertheless, Article 579.4 of 
the Law of Criminal Procedure states that, exceptionally and in the case of emergency, 
the Minister of the Interior or, should he or she not be available, the Secretary of State 
for Security, may order the interception of communications, in the course of a police 
investigation procedure, whenever the said procedure is aimed at finding out offences 
related to the activities of armed bands or terrorist organisations. In this case, the 
competent magistrate overlooking the case should immediately be notified in writing, in 
an expressly stated form; the magistrate will then, also in an expressly stated form, 
either overturn or confirm such an order, within a maximum deadline of 72 hours.  
 

 
2.4 Deprivation of liberty 

(See, Appendix II, reference 2003 a, on the Measures to Reform the Criminal Code 
regarding the Full and Effective Serving of Sentences). 

 
 
2.5 Cautionary suspension of the exercise of public office 

In accordance with Article 384bis of the Law of Criminal Procedure, the moment an 
indictment becomes executable and preventive detention is decreed for any individual 
charged with an offence committed by a person integrated within or related to armed 
bands or terrorist organisations, cautionary suspension of the exercising of any public 
offices or charges to which the individual should be entitled shall be agreed. The said 
suspension shall be kept in force while the detention lasts. 
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3. Other legal instruments 

Other legal instruments supporting the fight against terrorism in Spain include the 
following:3  
 
 

Law 32/1999, of 8 October 
 

Solidarity with the Victims of Terrorism 
 
This LAW has been amended in 2000 and 2003, 
and thus expanding its basic principles and 
approving new regulations related to the 
compensation and assistance given to victims 
of terrorism 

Organic Law 7/2000, of 22 December 
 

Regulates the criminal liability of minors in 
relation to terrorism 

Law 11/2002, of 6 May 
 

Regulates the National Centre of Intelligence 
(CNI) 

Organic Law 2/2002, of 6 May Regulates the Judiciary Control to which the  
National Centre of Intelligence (CNI) is 
subjected 

Organic Law 6/2002, of 27 June On Political Parties 
Law 34/2002, of 11 July 
 

On the Services of the Information Technology 
(IT) and Electronic Commerce Society 

Organic Law 1/2003, of 10 March 
 

To Guarantee Town-Hall Democracy and Town-
Councillors’ Security 

Law 12/2003, of 21 May 
 

On the Prevention and Freezing of Terrorist 
Funding 

Organic Law 7/2003, of 30 June 
 

On the Measures to Reform the Full and 
Effective Serving of Sentences 

Order INT/1251/2004, of 7 May on the Creation of the Executive Committee for 
the Unified Command of the National Law 
Enforcement Bodies 

Resolution of the Council of Ministers of 
28 May 2004 

Creation of the National Centre for Antiterrorist 
Coordination (CNCA) 

Organic Law 4/2005, of 10 October 
 

Amending Organic Law 10/1995, of 23 
November (Criminal Code) Regarding Serious 
Crimes Caused by Explosives 

 
 

III. Policy areas 
 

1. Prevention and driving back of radicalisation  
 

By the end of 1992, the Spanish Parliament approved an agreement for cooperation 
between the Spanish Government and the Spanish Islamic Commission.  This agreement 
was later translated into a legal Statute (Law 26/1992, of 10 November, on the approval 
of the agreement for cooperation between the State and the Spanish Islamic 
Commission) which entered into force on 12 December 1992.   
 
Such agreement embodied the framework for cooperation between the Spanish State and 
the Islamic Communities established in Spain.  The latter, of course, were to become 
integrated into the Spanish Islamic Commission (the official main body representing the 
country's 1 million-member Muslim community before the Spanish government) and 
were to be properly registered at the Registry of Religious Entities from the Ministry of 
Justice.    
 

                                                 
3  These instruments are comprehensively explained in Appendix II. 
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Accordingly, the Spanish Islamic Commission is composed of two main Federations: 
 

(a) The Union of Spanish Islamic Communities, and 
(b) The Spanish Federation of Islamic Religious Entities (FEERI, for its acronym in 

Spanish) 
 
Both Federations, in turn, are composed of numerous assemblages.  The FEERI, for 
example, is composed of 57 Islamic Communities across the country.   
 
Going back to the Law 26/1992, of 10 November, it is worth mentioning that it embraces 
issues of considerable importance such as the following: 
 

(i) Governing statutes of Islamic religious leaders and/or Imams and the rights 
and responsibilities derived from their occupation; 

(ii) Legal protection of mosques; 
(iii) Legal effects of Islamic religious marriages; 
(iv) Islamic religious support at public institutions; 
(v) Islamic religious education at public schools; 
(vi) Tax benefits applicable to assets and activities connected to the Spanish 

Islamic Commission; 
(vii) Observation of Islamic religious holidays, and 
(viii) Preservation and support of Islamic historic and artistic heritage. 

 
 
Despite of what has been addressed above, it should be noted that there are, in fact, 
small mosques or reserved places of worship that are not properly registered and, 
consequently are not part of the Islamic Commission.  These places are constantly 
policed and efforts are made to achieve their proper registration (or dissolution, if 
applicable). 
 
In any case, in the prevention of radicalness, the Spanish Islamic Commission has played 
a very important role by cooperating with Spanish authorities and by condemning 
terrorist attacks perpetrated by Islamic fundamentalists.  Evidence of this is the world's 
first fatwa (or Islamic edict) against Osama bin Laden and his organization al-Qaeda 
which was pronounced by the Spanish Islamic Commission on the eve of the first 
anniversary of the Madrid train attacks on 11 March 2004.   
 
The fatwa expressed that according to the Koran the terrorist acts of Osama bin Laden 
and his organization al-Qaeda “... incite islamophobia in the countries in which Muslims 
are a minority and destroy the relations of cooperation and vicinity between Muslims and 
non-Muslims. Their actions provide a false image of Islam, which is precisely what the 
enemies of Islam strive to offer to the world. And the whole point of this fatwa is not to 
excommunicate bin Laden and his Al-Qaeda.  On the contrary, it is to prove these people 
have excommunicated themselves from Islam and thus should not be referred by 
anybody --whether Muslim or non-Muslim-- as "Islamic" terrorists. Terrorism goes 
against the core of Islam and whoever performs a terrorist act has put himself outside of 
the guidance of Islam” (See, http://www.webislam.com/?idn=399 ). 
 
Based on this fatwa, the Spanish Islamic Commission requested to the government of the 
nation and the Spanish mass media that they stop using the word Islam or Islamic to 
describe the above mentioned terrorists, given they were not Muslim nor had they any 
relationship with the Islamic Community.  They suggested that the official discourse 
started calling them Al-Qaeda terrorists and, thereby, leaving out any tie related to the 
Islam or Islamic faith for, as it was stated earlier, the terrorists were not Muslims 
themselves.   
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Also, in the prevention of radicalness, the Spanish National Distance Learning University 
(UNED, for its acronym in Spanish) in close cooperation with the “World Islamic Call 
Society” and the FEERI, has recently launched an academic programme entitled “Islamic 
Culture, Civilisation and Religion.”  
 
The programme focuses on the teaching of Islamic history and culture, the life of 
Mohamed, Sufism and relations between different cultures and religions. Taught by 
academics from different universities and prestigious Islamic leaders, the course aims to 
overcome the culture barrier between Spanish society and the million Muslims currently 
living in the country.  It is co-headed by Mansur Escudero, Secretary-General of the 
Islamic Commission in Spain, and sponsored by the Spanish Foundation for Pluralism and 
Cohabitation (Fundación Pluralismo y Convivencia). 
 
Briefly, the National Distance Learning University (UNED), is similar to other Spanish 
public Universities. It awards the same qualifications, which are equally valid and it is run 
under the same general legislation. However, the special features of UNED make it 
different from most other Spanish Universities. This is due to the fact that it is nationwide 
in scope, uses different methodology (including audiovisual teaching material, tutorial 
teaching, and an ever-increasing use of new information and communications 
technologies), and has a wide social influence. 
 
Useful websites: 
 

Spanish Islamic Commission 
http://www.webislam.com/elementos_wi/FEERI/CIE.htm

 
Spanish Federation of Islamic Religious Entities (FEERI) 

http://www.feeri.org
 

Fundación Pluralismo y Convivencia 
http://www.pluralismoyconvivencia.es/Fundacion.htm

 
World Islamic Call Society 

http://www.islamonline.net/the-wics/English/society/Articles/08.shtml
 

The site of Islam in Spanish 
http://www.webislam.com/

 
Programme on Islamic Culture, Civilisation and Religion at the UNED 

http://www.uned.es/islam/
 
 
 

2. Information of the general public on radicalisation, extremism and 
terrorism.   

 
It is difficult to find intelligible information on “what to do” in case of a terrorist attack.  
The Ministry of the Interior itself and the National Police Corps (CNP) have websites and 
telephone numbers available for citizen collaboration.  However, counterterrorism policies 
are rarely explained.  The information for citizen collaboration can be found online and, 
usually, at Police stations across the country.  See, for example: 
 
 

Ministry of the Interior 
Web site for citizen collaboration 

http://www.mir.es/oris/varios/colciu.htm
 

National Police Corps 
https://www.policia.es/linea/ter_prin.htm
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On the other side, the Civil Guard offers a Decalogue for citizen collaboration online.  This 
Decalogue explains the reason why it is important to report terrorism-related crimes to 
them: 
 

Civil Guard Decalogue for citizen collaboration 
http://www.guardiacivil.org/terrorismo/decalogo/index.jsp

 
 
Finally, much of the information on coping after a terrorist attack (e.g., guides to healing 
and recovery) are left to non-profit victims’ organisations across the country.  The most 
important ones include the following: 
 
 

Asociación Víctimas del Terrorismo (AVT) 
http://www.avt.org

 
Asociación 11M, Afectados Terrorismo 

http://www.asociacion11m.org
 

Associació Catalana de Víctimes d’Organitzacions Terroristas (ACVOT) 
http://www.acvot.org

 
Asociación Víctimas del Terrorismo Verde Esperanza 

http://www.verdeesperanza.org
 

Asociación ARCO para la Resolución de Conflictos y la Cooperación 
http://www.arco.org.sv

 
Colectivo de Víctimas de Terrorismo en el País Vasco (COVITE) 

http://www.covite.org
 

Iniciativa Ciudadana CONVIVE 
http://www.convive.net/Principal.htm

 
Ciudadanos para la Libertad 

http://www.ciudadanosparalalibertad.org/_sgt/f10000.htm
 

Asociación por la Tolerancia 
http://www.tolerancia.org

 
Foro Ermua 

http://www.foroermua.com
 

Fundación Miguel Ángel Blanco 
http://www.fmiguelangelblanco.es

 
Fundación Fernando Buesa Blanco 

http://www.fundacionfernandobuesa.com/index_flash.htm
 

Fundación Tomás Caballero 
http://www.fundaciontomascaballero.org

 
 
 

3. Measures in the field of immigration and asylum.   
 
Spain has entry and exit controls (new / consolidating legislation on these will be adopted 
shortly in the form of the Schengen Borders Code) and it is currently working on various 
databases (including SIS and VIS). But the country currently has no way of matching up 
information about those leaving with those who entered and thus have no information on 
the numbers of those remaining illegally in the area. 
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4. Granting special competences to police, customs and/or prosecutors. 

 
In 2004, the Ministry of the Interior created the “Executive Committee for the Unified 
Command” (CEMU). Its main goal is to guarantee, on a permanent and continual basis, 
the coordinated and unified performance of both national law enforcement bodies [the 
National Police (Cuerpo Nacional de Policía) and the Civil Guard (Cuerpo de la Guardia 
Civil)]. The CEMU is chaired by the State Secretary for Security and composed of the 
Director General of the National Police, the Director General of the Civil Guard, the 
Director General of Security Infrastructures and Material and the Cabinet Director of the 
Minister of the Interior. The main objectives of the CEMU are as follows: 
 

1. Creation of unified and special units for the policing of (i) organized crime; (ii) 
intelligence and investigation; (iii) terrorism; (iv) police intervention  and, (v) 
explosives disposal. 

2. Creation and administration of unified databases with shared access by both law 
enforcement bodies 

3. Promote the creation of a cooperating body in terms of technical and scientific 
policing  

4. Support a public safety study centre for law enforcement bodies in order to 
achieve an increased and homogeneous academic performance 

5. Creation of unified public-service offices in order to facilitate the access to  police 
services in a timely and direct way 

6. Reinforce international cooperation, and 
7. Other objectives deemed necessary by the CEMU 

 
 

5. Institutional developments (creating special services or departments) 
 
Recently, the creation of a body specifically aimed at dealing with both national and 
international strategic information related to terrorism has been approved. This body is 
the National Centre for Antiterrorist Coordination (CNCA), created by a Resolution of the 
Council of Ministers of 28 May 2004.  
 
The CNCA, which is professional, not political, in nature, depends organically, on the 
Secretary of State for Security, and functionally on the Executive Committee for the 
Unified Command, and will comprise members of the National Police, the Civil Guard and 
personnel from the CNI that the Ministry of Defence considers appropriate.  The direction 
of the CNCA will comprise a director and a vice-director. Its functions will be performed, 
alternately, by a member of the National Police and a member of the Civil Guard, who 
will be designated by the Secretary of State for Security. Moreover, the CNCA will have 
its own office and, initially, will comprise 33 members of law enforcement agencies, and 
the personnel of the CNI that the Ministry of Defence considers appropriate.  The CNCA 
will not assume operative missions, which remain the responsibility of the law 
enforcement agencies, and its basic function will be to receive, process and evaluate the 
strategic information available on the different forms of terrorism that constitute a threat 
for Spain. Therefore, its mission will be to gather, analyse and evaluate all the 
information available as regards terrorism and its main objectives will be: to have an up-
to-date evaluation of the terrorist threat permanently, to maintain the initiative in the 
antiterrorist fight, to identify the possible scenarios for intervention, and to plan a 
response.  
 
The new body will be implemented in two stages: firstly, a Coordination Unit will be 
created, with an operations room, a database management area, and an intelligence and 
investigation area; secondly, operations, civil security, organisation, procedure, training 
and infrastructure areas will be created.  As indicated above, coordination between the 
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State law enforcement agencies (National Police and Civil Guard) and the law 
enforcement agencies of the Autonomous Regions is supervised by the corresponding 
Junta de Seguridad (Security Commission) – bodies with representation of the State and 
the Autonomous Region). 
 
 

6. The entry into force of European policies. 
 
Once international legal instruments are ratified, they are usually published on the 
State’s Official Bulletin (BOE) and subsequently translated into national legislation.  
Nevertheless, there is not a unified consensual procedure.  Sometimes, the national 
legislation in place precedes international policies and, at some other times, the 
translation into national policies can take several years.  
 

 
6.1 . United Nations (and European) Conventions related to the combating of 

terrorism 
To date, Spain has signed/ratified the following international legal instruments: 
 

Treaty Spanish 
signature 

Spanish 
ratification 

Status of 
Treaty 

    
Convention on Offences and other Acts 
Committed on Board Aircraft (1963) 

Yes Yes Entered into 
force on 4 Dec. 
1969 

    
Convention for the Suppression of 
Unlawful Seizure of Aircraft (1970) 

Yes Yes Entered into 
force on 16 
Dec. 1970 

    
Convention for the Suppression of 
Unlawful Acts against the Safety of Civil 
Aviation (1971) 

Yes Yes Entered into 
force on 23 
Sept. 1971 

    
Convention on the Prevention and 
Punishment of Crimes against 
Internationally Protected Persons, 
including Diplomatic Agents (1973) 

No Accession Entered into 
force on 20 
Feb. 1977 

    
*European Convention on the 
Suppression of Terrorism (1977) 

Yes Yes Entered into 
force on 4 
August 1978 

    
International Convention against the 
Taking of Hostages (1979) 

No Accession Entered into 
force on 3 June 
1983 

    
Convention on the Physical Protection of 
nuclear Material (1980) 

Yes Yes Entered into 
force on 8 
February 1987 

    
Protocol for the Suppression of Unlawful 
Acts of Violence at Airports Serving 
International Civil Aviation, 
supplementary to the Convention for 
the Suppression of Unlawful Acts 
against the Safety of Civil Aviation 
(1988) 

Yes Yes Entered into 
force on 6 
August 1989 

    
Convention for the Suppression of 
Unlawful Acts against the Safety of 

Yes Yes Entered into 
force on 1 
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Maritime Navigation (1988) March 1992 
    
Protocol for the Suppression of Unlawful 
Acts against the Safety of Fixed 
Platforms Located on the Continental 
Shelf (1988) 

Yes Yes Entered into 
force on 1 
March 1992 

    
Convention on the Marking of Plastic 
Explosives for the Purpose of Detection 
(1991) 

Yes Yes Entered into 
force on 21 
June 1998 

    
International Convention for the 
Suppression of Terrorist Bombings 
(1997)  

1 May 1998 30 Apr. 1999 Entered into 
force on 23 May 

2001 
    
International Convention for the 
Suppression of the Financing of 
Terrorism (1999) 

8 Jan 2001 9 Apr. 2002 Entered into 
force on 10 
April 2002 

    
United Nations Convention against 
Transnational Organized Crime (2000) 

13 Dec. 2000 1 March 2002 Entered into 
force on 29 
Sept. 2003 

    
Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially 
Women and Children, supplementing 
the UN Convention against 
Transnational Organized Crime (2000) 

13 Dec. 2000 1 March 2002 Entered into 
force on 25 
Dec. 2003 

    
Protocol against the Smuggling of 
Migrants by Land, Sea and Air, 
supplementing the UN Convention 
against Transnational Organized Crime 
(2000) 

13 Dec. 2000 1 March 2002 Entered into 
force on 28 

January 2004 

    
Protocol against the Illicit Manufacturing 
of and Trafficking in Firearms, their 
Parts and Components and Ammunition, 
supplementing the UN Convention 
against Transnational Organized Crime 

Not signed Not ratified Entered into 
force on 3 July 

2005 

    
United Nations Convention against 
Corruption 

16 Sept. 
2005 

Not ratified Entered into 
force on 12 
Dec. 2005 

    
International Convention for the 
Suppression of Acts of Nuclear 
Terrorism (2005) 

  Not in force. 
Open for 

signatures until 
13 Dec. 2006 

    
Council of Europe Convention on 
Laundering, Search, Seizure and 
Confiscation of the Proceeds of Crime 
and on the Financing of Terrorism 
(2005) 

  Not in force. 
Open for 

signatures 

 
Sources: 
http://www.un.org/law/terrorism/terrorism_table_update_12-2002.pdf  
http://untreaty.un.org/English/TreatyEvent2005/Focus2005.pdf  
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6.2. Prüm Convention (Schengen III) 
The Prüm Treaty, signed on 27 May 2005, covers a large number of areas of practical 
cross border co-operation: information exchange (including fingerprint and DNA profiles) 
sky marshals, CT co-operation, illegal immigration, repatriation, joint cross-border 
policing operations and civil crisis management. Current signatories of the treaty are 
Austria, Germany, France, Spain, Luxembourg, Belgium and the Netherlands. 
 
Implementation of the Treaty by the current signatories is ongoing, and the Treaty is 
open to membership by additional EU Member States. Decisions on membership are for 
individual States to take forward (should 8 Member States sign the Prüm Treaty, it can 
then be brought to the EU as an area of reinforced co-operation). 
 
The Spanish Minister of the Interior Mr. José Antonio Alonso will chair the Working Group 
on Schengen III during the second semester of 2006 which, will actually coincide with 
the ratification process.   

 
6.3. Alliance of Civilisations 

On 27 November 2005, Palma de Mallorca (Spain) hosted the first meeting of the Alliance 
of Civilisations High-Level Political Group.   
 
Supported by the UN Secretary-General Kofi Annan, the call for an alliance was initiated 
by Prime Minister José Luis Rodríguez Zapatero of Spain, and co-sponsored by Prime 
Minister Recep Tayyip Erdogan of Turkey.  Given that events of recent years have 
heightened the sense of a widening gap and lack of mutual understanding between 
Islamic and Western societies, the Alliance of Civilisations is intended as a coalition 
against such forces: as a movement to advance mutual respect for religious beliefs and 
traditions, and as a reaffirmation of humankind’s increasing interdependence in all areas 
– from the environment to health, from economic and social development to peace and 
security.    
 
The UN Secretary-General agreed to bring together a high-level group of eminent 
persons to guide the initiative.  The group is expected to present a report with 
recommendations and a practical plan of action in late 2006. 
 
The Eminent Persons’ High-Level Group for the Alliance of Civilisations is currently 
composed of 20 members. The final list is as follows: 
 

World Region Name and country Position 

Mr. Federico Mayor  
(Spain; co-chair) 

President of the “Culture of Peace” 
Foundation and former Director-General of 
the United Nations Educational, Scientific 
and Cultural Organization (UNESCO) 

 
 
 

Co-sponsors 
Prof. Mehmet Aydin  
(Turkey; co-chair) 

Minister of State of Turkey and Professor 
of Philosophy 

   
Seyed Mohamed  
Khatami (Iran) 

Former President of Iran 

Her Highness Sheikha Mozah  
(Qatar) 

Consort of the Emir of the State of Qatar 
and Chairperson of the Qatar Foundation 
for Education, Science and Community 
Development 

 
 

Middle East 

Dr. Ismail Serageldin (Egypt) President, Bibliotheca Alexandria 
   

Dr. Mohamed Charfi 
(Tunisia) 

Former Education Minister of Tunisia  
North Africa 

Mr. Andre Azoulay (Morocco) Adviser to His Majesty King Mohammed VI 
of Morocco 
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West Africa Mr. Moustapha Niasse 
(Senegal) 

Former Prime Minister of Senegal 

   
Southern Africa Archbishop Desmond Tutu 

(South Africa) 
The Rt. Hon. Archbishop of Cape Town 

   
Mr. Hubert Vedrine (France) Former Minister for Foreign Affairs of 

France 
 

West Europe 
Ms. Karen Armstrong (United 
Kingdom) 

Historian of Religion 

   
East Europe Prof. Vitaly Naumkin 

(Russian Federation) 
President of the International Centre for 
Strategic and Political Studies, and Chair, 
Moscow State University 

   
Prof. John Esposito (United 
States) 

Founding Director, Centre for Muslim-
Christian Understanding-Georgetown 
University, and Editor-in-Chief of the 
Oxford Encyclopaedia of the Islamic World 

 
 
 

North America 
Rabbi Arthur Schneier 
(United States) 

President, Appeal of Conscience 
Foundation, and Senior Rabbi, Park East 
Synagogue 

   
Mr. Enrique Iglesias 
(Uruguay) 

Ibero-American Secretary-General and 
former President of Inter American 
Development Bank  

 
 

South America 
Prof. Candido Mendes 
(Brazil) 

Secretary-General, Académie de la 
Latinité 

   
Dr. Nafis Sadik  
(Pakistan) 

Special Adviser to the UN Secretary 
General 

 
South Asia 

Ms. Shobana Bhartia (India) Managing Director of the Hindustan Times, 
New Delhi 

   
Southeast Asia Mr. Ali Alatas  

(Indonesia) 
Former Foreign Minister of Indonesia 

   
East Asia Prof. Pan Guang  

( China) 
Director and Professor, Shanghai Academy 
of Social Sciences 

 
See, http://www.un.org/News/Press/docs/2005/sga962.doc.htm  

 
 
 
6.4. Euromediterranean Summit 2005 (Barcelona, Spain) 

 
The Barcelona Summit 2005, held on the 27th and 28th of November, signified the 
political reinforcement of a unique process of regional co-operation, initiated in 1995 
when Spain held the European Union Presidency. 
 
For the first time, and to commemorate the 10th Anniversary of the Barcelona Euro-
Mediterranean Conference, the countries belonging to the Euro-Mediterranean 
Partnership met at the summit level, that is, at the level of Heads of State and of 
Government. 
 
The Barcelona Summit was held under the EU Presidency of the United Kingdom, lasting 
the second semester of this year; and Spain, which has always played a key role in the 
European Union’s Mediterranean policy, acted as the host country.  The EU has, 
moreover, declared 2005 to be the Year of the Mediterranean, which has marked a major 
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mobilisation of social agents all over Europe, as can be seen in Spain by the many events 
being organised to mark the Euro-Mediterranean Summit. 
 
The Barcelona Summit aimed to launch a new phase in Euro-Mediterranean relations, to 
meet the demands created by major changes on the international scene, and within the 
European Union itself. EU expansion, and the beginning of accession talks with other 
countries, have caused the number of members in the Euro-Mediterranean Partnership to 
rise from 27 to 38.  Full members of the Barcelona Process are:  
 

• 25 Member States of the European Union.  
 

• 10 countries from the southern Mediterranean shore: Algeria, Palestinian 
Authority, Egypt, Israel, Jordan, Lebanon, Morocco, Syria, Tunisia, and Turkey 
(already part of the Euro-Mediterranean Partnership, the latter began EU 
accession talks on 3rd October) 

 
• Romania and Bulgaria, that are candidates to join the European Union, which have 

already signed  an Accession Agreement.  
 

• Croatia, a candidate to join the EU, which began accession talks on 3rd October.  
 

• The European Parliament, the European Commission, and the Secretariat-General 
of the Council of the EU 

 
Additionally, the Barcelona Process includes 6 countries and institutions participating as 
permanent observers (Libya, Mauritania, the Secretary-General of the Arab League) and 
invited observers, such as the European Investment Bank, the Arab Maghreb Union, the 
Anna Lindh Foundation for the Dialogue between Cultures, the Economical and Social 
Committee or the Euromed Economical and Social Councils.  
 
The new realities and challenges of the 21st century make it necessary to update the 
Barcelona Declaration and create a new Action Plan encompassing four fundamental 
areas: 
 

• Peace, Security, Stability, Good Government, and Democracy  
• Sustainable Economic Development and Reform 
• Education and Cultural Exchange 
• Justice, Security, Migration, and Social Integration 

 
It should be noted that the Euromediterranean Summit gave rise to a “Code of Conduct 
on Countering Terrorism” which, amongst other things, condemns terrorism in all its 
forms and manifestations. 
 
See, http://www.euromedbarcelona.org/Home_EN.htm  
 
 
 

7. Counteracting the financing of terrorist organisations 
 
The Law 12/2003, of 21 May on the Prevention and Freezing of Terrorist Funding, 
established the possibility to freeze any kind of financial flow or account in order to 
prevent the funds being used for the carrying out of terrorist acts, while being able, at 
the same time, to identify and block the terrorist financial channels, and whilst allowing 
for the verification of the true nature of these funds, of their origin, localization, 
disposition and movements, and of the identity of the actual person responsible for these 
transactions.   The possibility to freeze and to examine operations liable of being 
particularly connected with terrorist funding is carried out through the attribution of 
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specific powers aimed at freezing the funds and financial cash flows of particular 
individuals. These powers are granted to a specialized qualified body, the Commission for 
the Surveillance of Activities of Terrorist Funding. This is considered a preventive 
measure, without a sanctioning value, since it is not articulated to determine culpability, 
but to prevent the carrying out of criminal acts that, if committed, would have to be 
prosecuted by the corresponding magistrate. Thus, an early alert may prove fully 
operative.  These powers can be applied to any individuals or operations, whenever there 
are reasonable indications of their possible implication in the funding of terrorist acts. 
This could be due to the inclusion of the said individuals or operations on international 
lists to which Spain has access. This could also be through the concurrence of a series of 
subjective and objective elements, specified by the Law, that reasonably lead to the 
conclusion that its aim is the funding of terrorist activities.  The measures provided in the 
law can be in force beyond the deadline considered indispensable, if complex verification 
operations are to be performed; they will require a judicial warrant. Moreover, all the 
decisions adopted in the application of this law shall be under the ordinary control of the 
judicial authority.  Both the Directorate General of the Police and in the Directorate 
General of the Civil Guard, have appointed specialised units in charge of the fight against 
terrorist funding; their competences are twofold: on the one hand, those of 
administrative nature, carried out through Spain’s National Intelligence Unit: the 
Commission for the Prevention of Money Laundering and Monetary Offences (SEPBLAC) 
which reports to the Ministry of Economy, and, on the other hand, those of a criminal 
nature, as they exercise duties of judicial police. 
 

 
8. Security of vital infrastructure (transportation, industry and information 

systems) 
 
On a daily basis, the security of vital infrastructure is largely monitored by private 
security companies and CCTV systems.  However, once the risk of a terrorist attack is 
identified, "permanent" monitoring systems are put in place, staffed by members of the 
military, the National Police, the Civil Guard and private security agents (see below for 
emergency and crises situations). 
 
As far as security is concerned in the Spanish train system, the only train that is really 
thoroughly checked -- as if it were airport security -- is the fast-speed train (AVE) that 
goes to the south and the north-eastern regions of the country. 

 
 
9. Crisis management: Arrangements for decision making during the first 

hours/days after a major attack. 
 
The Royal Decree 1194/2004, of 14 May, which determines the composition of 
Government’s Delegate Commissions (BOE No. 120, published on 18 May 2004) was 
enacted in order to re-organise the administration, composition and function of Delegate 
Commissions.  In that context, the Government’s Delegate Commission for Crises 
Situations has been set up with the following composition: 
 

(a) The President of the Government (Who acts as chair of the Commission) 
(b) The Vice-presidents of the Government 
(c) The Ministers of Foreign Affairs, Defence and of the Interior 
(d) The State Secretary of Security and the State Secretary and Director of the 

National Centre for intelligence 
(e) The Director of the Cabinet of the Presidency of the Government 

 
The Director of the Cabinet of the Presidency of the Government acts as Secretary and 
the First Vice-president of the Government can substitute the President and, if by any 
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chance she is unavailable or ill, the Second Vice-President of the Government will able to 
substitute both of them. 
 
In addition to what precedes, the Department of Infrastructure and Follow-up of Crises 
Situations (accountable to the Secretariat-General of the Presidency of the Government) 
is incumbent on advising and assisting the President of the Government of the set of 
measures that meet a sound immediate response in case of emergency or crises 
situations. This Department is supported by the following units: 
 

(a) Alert and Follow-up Unit 
(b) Management of Crises Unit 
(c) Unit of Infrastructure 

 

President of the 
Government 

Secretariat-General of the Presidency of the Government

Government’s Delegate Commission for Crises Situations Department of Infrastructure and Follow-up of Crises Situations  

Alert and Follow-up Unit 

Management of Crises Unit

Unit of Infrastructure 
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A P P E N D I X    I 
 
 

Glossary of legal instruments in Spain 
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The Spanish legal system is hierarchical, thereby, laws of lower jurisdiction cannot 
conflict laws of a higher jurisdiction.  The rank, from higher to lower is as follows:4

 
LEY ORGÁNICA (ORGANIC LAW).-  Organic Laws are a specific type of statute. They are 
different from ordinary legislation in two ways:  (a) They regulate specific Articles of the 
Constitution, such as, the exercise of fundamental rights and public liberties; Statutes of 
Autonomy; and, the general electoral system amongst others.  (b) They require an 
absolute majority of the Congress in a final vote of the entire bill in terms of the 
requirements for their approval, modification or repeal. 
 
LEY ORDINARIA (ORDINARY LAW).-  Ordinary Laws are the most common.  They are all 
the laws whose subject matter is not reserved to Organic Laws by the Constitution.  They 
require a simple majority of the Congress and of the Senate, with the Congress adopting 
the final decision. 
 
DECRETO-LEY (DECREE-LAW).- They are provisional legislative decisions that the 
Government may issue for extraordinary and urgent matters and rank as laws.  Decree 
Laws may not affect basic institutions of the State; rights, duties and liberties of the 
citizen regulated in Title I of the Constitution; the system of the Autonomous 
Communities or the general electoral legislation.  Decree Laws must be ratified by the 
Congress, convoked for that purpose if not gathered within a period of 30 days. 
 
DECRETO LEGISLATIVO (LEGISLATIVE DECREE).- Legislative decrees are dispositions of the 
Government containing delegated legislation and also rank as laws.  This legislative 
delegation must be granted by a Basic Law (Ley de Bases) when its objective is the 
formation of articled texts or by an Ordinary Law when it is a matter of arranging several 
legal texts into a single one.   This delegation must be granted to the Government in an 
express form, for a concrete matter and establishing a period of time for its exercise. 
 
REGLAMENTO (REGULATION).-  Regulations are legislation of a lower status.  The term 
Regulation is referred to any general rule dictated generally by the Government but other 
constitutional organs of the State may also have regulatory power in order to regulate 
their own function.  For instance, the Congress and the Senate; the General Council of 
the Judiciary, or the Constitutional Court.  Regulations may regulate matters without 
legislative coverage or develop an existent law.  They also may create or modify rights 
and duties of the citizens or just organize administration activities affecting only the 
citizen who is in a special relationship with the Administration.  There are different types 
of Regulations, such as: 

• Decreto (Decree) from the Council of Ministers 
• Orden (Order) from the Ministers or Delegate Commissions 
• Instrucción (Instruction) and Circulares (Orders of Regulation) from inferior 

authorities and members of the Public Administration 
 
INTERNATIONAL TREATIES.-  They become domestic laws once they have been signed and 
ratified and published in the Official State Bulletin (Boletín Oficial del Estado or B.O.E.). 
 
EUROPEAN COMMUNITY LEGISLATION.-  European treaties and the rules produced by the 
institutions of the European Community, as International Treaties, are directly applicable 
as a part of the domestic legal system once signed and ratified and published in the 
Official State Bulletin.   
 
 

                                                 
4  Constitution of the Kingdom of Spain (1978). 
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Year: 1882 

Reference 1882  
Name Spanish Code of Criminal Procedure 
Type Royal Decree of 14 September 1882 
Source Gaceta de Madrid (Madrid Gazette) 

17 September – 10 October, 1882 
Modified by continual amendments 

Web page  
Description The trial of the suspected perpetrators of terrorist activities is carried out in the 

same way as that of the suspected perpetrators of other crimes, in accordance 
with the laws that govern the Spanish criminal procedure in general, and which 
are included in the Code of Criminal Procedure and in various Organic Laws 
amending the former. There is no specific criminal procedure for trials for 
terrorist offences. Nonetheless, the legal system contains particular material 
provisions that may be applied when prosecuting and trying terrorist offences 
(jurisdictional body with competence, previous judicial checking of certain 
prosecution activities, preventive detention, etc.) which are outlined below.  
Article 55 of the Spanish Constitution (1978) foresees the possibility of 
establishing, by means of an Organic Law, the conditions and the occasions 
where, in a given individual case and with a compulsory judiciary warrant and 
the appropriate parliamentary control, the rights of certain persons could be 
suspended, in relation to the prosecution of the activities of armed bands or 
terrorist organisations. 
The suspension of fundamental human rights can be better understood under the 
following headings: 
 
PREVENTIVE DETENTION 
In the case of persons detained as assumed parties to offences perpetrated by 
persons integrated within or involved with armed bands or terrorist organisations 
(including organized crime offenders) the normal deadline for detention (72 
hours) can be extended by an expressly motivated court ruling for an additional 
48 hours, so that preventive detention may last for a total of 5 days. 
Furthermore, the possibility has been foreseen for a judge to order the detainee 
to be held “incommunicado”, for a period that could only be extended for the 
period which is strictly necessary to carry out the investigations aimed at 
establishing the actual facts, within the aforesaid deadline of 5 days.  
Incommunicado detention is an infringement of ordinary rights, and consists of 
the following: 

• The detainee has the right to be assisted by an assigned counsel, instead 
of a freely appointed one; 

• The interview with the counsellor is terminated after the statement has 
been recorded, or after identity has been acknowledged; 

• The detainee has the right to be examined by a legal doctor in medicine 
appointed by the court; 

• Communication of the detention to any next of kin or to persons of equal 
status is delayed; 

• Oral communication is not allowed; and, 
• All communications in writing are intercepted by a magistrate.  

(See also, Organic law 13/2003, of 24 October, on the Amendment to the Code of 
Criminal Procedure in terms of Preventive Prison.  Published on the State Official 
Bulletin, No. 257, on 27 October 2003).  
ENTRY AND SEARCH INTO PRIVATE DWELLINGS  
The Code of Criminal Procedure foresees that in order to enter and search a 
residence or any private dwelling, there must be substantiating evidence in that 
the accused, the effects or the instrumental means to the offence, or any other 
objects to be used in its prosecution or investigation, are to be found within the 
said residence.  In all, one of the following conditions should be fulfilled: (a) the 
owner has given his or her consent; (b) an expressly motivated court ruling has 
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been obtained; or, (c) the crime is actually being committed.  Nevertheless, 
Article 533 of the Law of Criminal Procedure foresees that a private dwelling may 
be entered if any of the following conditions is fulfilled: (1) an arrest warrant has 
been issued against the owner; (2) a wrongdoer who is closely pursued by law 
enforcement officers is hiding or seeking cover in the house; or, (3) in case of 
exceptional or urgent need, when the individuals concerned are suspected of 
being the perpetrators of terrorist offences or related to armed bands or 
terrorist organisations. In such cases, the competent magistrate shall be 
immediately informed, with an indication of the motives for the search, and the 
results obtained.  
INTERCEPTION OF COMMUNICATIONS  
In general, the right to privacy of communications can only be restricted by a 
judicial ruling, and the magistrate leading the proceedings is competent to agree 
to the measures needed for the interception of communications. Nevertheless, 
Article 579.4 of the Law of Criminal Procedure states that, exceptionally and in 
the case of emergency, the Minister of the Interior or, should he or she not be 
available, the Secretary of State for Security, may order the interception of 
communications, in the course of a police investigation procedure, whenever the 
said procedure is aimed at finding out offences related to the activities of armed 
bands or terrorist organisations. In this case, the competent magistrate 
overlooking the case should immediately be notified in writing, in an expressly 
stated form; the magistrate will then, also in an expressly stated form, either 
overturn or confirm such an order, within a maximum deadline of 72 hours.  
DEPRIVATION OF LIBERTY  
(See, Reference 2003 a, on the Measures to Reform the Criminal Code regarding 
the Full and Effective Serving of Sentences). 
CAUTIONARY SUSPENSION OF THE EXERCISE OF PUBLIC OFFICE 
In accordance with Article 384bis of the Law of Criminal Procedure, the moment 
an indictment becomes executable and preventive detention is decreed for any 
individual charged with an offence committed by a person integrated within or 
related to armed bands or terrorist organisations, cautionary suspension of the 
exercising of any public offices or charges to which the individual should be 
entitled shall be agreed. The said suspension shall be kept in force while the 
detention lasts.  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1978 

Reference 1978  
Name Spanish Constitution, Title I, Chapter V, Art. 55.2 
Type Constitutional Article 
Source The Spanish Constitution of 1978 
Web page  

http://www.congreso.es/funciones/constitucion/indice.htm  
 

Description  
Suspension of individual human rights 
 

History 1. Fundamental human rights recognised in various articles of the Spanish 
Constitution (Articles 17, 18, 19, 20 21, 28 & 37) can be suspended in case a 
“State of Exception” or a “State of Siege” are declared.   
2.  An Organic Law can determine the cases in which, on an individual basis and 
taking into account the right judicial intervention and parliamentary control, the 
fundamental human rights recognised in Articles 17 & 18 of the Spanish 
Constitution can be suspended to specific persons in connection with 
investigations regarding the actions of armed groups or terrorist elements.   
 
The unjustified or abusive use on the enforcement of the above mentioned 
Organic Law may carry criminal prosecution as a result of the violation of 
fundamental rights and liberties.  

Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995  
 
Name Organic Law 10/1995, of 23 November  

Spanish Criminal Code 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Criminal Code, Book II, Title XXII, Chapter V, Second Section 
Crimes of Terrorism 
Articles 571, 572, 573, 574, 575, 576, 577, 578, 579 & 580 

History Crimes of terrorism are outlined in the second section of the Spanish Criminal 
Code.  Title XXI explicitly refers to crimes against the “public order,” however a 
clear definition of this concept of “public order” is not included in the Code 
itself.  Public order is generally understood as the normal working of public and 
private institutions, and thought to be about maintaining the internal peace and 
free development of the fundamental rights and freedoms of citizens.  In fact, 
“public order” consists of maintaining the conditions essential for social 
coexistence in a peaceful environment, while remaining within the democratic 
framework established by the Spanish Constitution. 
 
It is important to take into account that when talking about “belonging to, acting 
in the name of, or collaborating with” an armed group or a terrorist organisation, 
it is generally understood that a direct relationship has to exist between the 
author of the crime and the armed group or terrorist organisation.  In 1988, the 
Spanish Supreme Court recognised an “armed group” as an association 
concentrating on armed action from which permanent links are born.  Hierarchy 
and discipline are important to armed groups, whose actions are usually 
numerous and unpredictable, and who attack with suitable instruments of 
violence provided by their criminal organisations. 

Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 a  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 571 
Article 571 of the Criminal Code defines the objective elements of the crimes of 
terrorism, including arson [Art. 351] and destruction [Art. 346].  They are 
considered as crimes of terrorism only when other elements are present.  Those 
additional elements are that the author of the crime must belong to, act in the 
name of, or collaborate with armed bands, organisations or groups whose goal is 
to disturb the constitutional order or the public peace. 

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 b  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 572 
Article 572 of the Spanish Criminal Code criminalises any individual who acts 
against the life, health or freedom of any person particularly when the offender 
is linked in any way with an armed group or terrorist organisation. 
When the criminal act causes the death of a person, the sanctions outlined in the 
Criminal Code for crimes of terrorism can reach a maximum of 30 years 
imprisonment.  For terrorist acts consisting of arson and destruction, the 
sanctions range from 15 to 20 years.  When an injury is minor, or the offender 
who belongs to the armed group threatens, coerces, or illegally detains another 
person, the sanction ranges from 10 to 15 years of prison.  These prison terms 
can be expanded if the terrorist actions are directed against government 
officials, including the following:  government officials at the local, regional or 
national levels; members of regional or national Parliaments; members of the 
Council General of the Judicial Power; members of the Supreme Court; officials 
from the Army, law enforcement forces and, regional and local police corps.   

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 c  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 573 
A terrorist group or anybody collaborating with an armed or terrorist organisation 
may be prosecuted if they keep an arsenal of weapons, ammunition and 
substances or devices which are explosive, flammable, incendiary or asphyxiating 
(including the components of any of these weapons).  Along with using or placing 
these elements, actors are also criminalised for manufacturing, dealing, 
transporting, or providing any of these substances, instruments or devices.  The 
sanction for any of these actions is a prison term ranging from 6 to 10 years.  
Article 573 also provides that the actors must belong to an armed group or 
terrorist organisation.   

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 d  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995  
Web page  

http://www.boe.es  
 

Description Article 574 
Article 574 is a residue regulation that criminalises any crime that is not 
specifically described in the Criminal Code but that has the same conditions and 
the same goals as the rest of the crimes of terrorism.   

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 e  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es
  

Description Article 575 
Legislators have additionally realised that a terrorist organisation cannot act 
without a good infrastructure and, above all, without substantial economic 
resources.  Thereby, “crimes of terrorism” include the attempts to steal 
property with the goal of funding terrorist organisations.  Having said that, 
Article 575 outlines the sanctions for crimes against property that are committed 
in order to aid or support a terrorist organisation.   

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 f  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 576 
This article outlines the crime of “collaboration with an armed group or terrorist 
organisation”.  A crime of “collaboration” generally implies every act of 
surveillance over persons, goods or installations.  Also included under 
“collaboration” are the following:  To build, arrange, use or cease lodging or 
depots; to hide or transport persons who hold a link with an armed group or 
terrorist organisation; to organise or assist in training; and, in general terms any 
other method of collaboration, help or cooperate with these groups and with 
their activities.   The crime of collaboration with an armed group or terrorist 
organisation carries the penalty of 5 to 10 years imprisonment (fines included).  
This sanction can be increased when the collaboration risks the life, health, 
freedom or property of any person especially if such actions result in an actual 
injury.  The law would consider “the collaborators” as authors of the crime. 

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 g  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 577 
Article 577 of the Criminal Code concerns acts designed to disturb the 
constitutional order and the public peace.  Nevertheless, this crime is somehow 
peculiar.  The perpetrator of such acts does not necessarily have to act as a 
member of an armed group or a terrorist organisation.  In fact, if a person 
commits a serious crime (such as homicide, personal injury, destruction, arson, 
illegal detention, threats, coercion or the keeping of an arsenal) but does not 
belong to an armed group or terrorist organisation, s/he will be punished under 
the standard sanctions.  However, if the goal of the perpetrator is to disturb the 
public order and peace, the penalty will be increased by one-half.   

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 h  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es
  

Description Article 578 
The Spanish Criminal Code criminalises preparatory acts – such as provocation, 
conspiracy and proposition --, only in exceptional cases.   Sanctions are minor 
compared to the rest of sanctions for terrorist offences.  Nevertheless, there is 
one special act that is considered “preparatory” and which carries a major 
sanction: this is the apology for terrorism.  The apology consists of either directly 
addressing a large group of persons, or by using a subversive medium that 
includes ideas or doctrines that exalt the crimes and its authors.   

History  
Costs  
Problems/Neg 
Consequences 

It has proven very difficult to apply this sanction in practice. 

 

 - 38 -

http://www.boe.es/


 
Year: 1995 

Reference: 1995 i  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 579 
This article gives Judges and the Courts the discretion to reduce the sanction for 
any “crime of terrorism”.  This exceptional treatment is conditioned upon the 
terrorist voluntarily giving up his/her criminal activities and presenting 
himself/herself before the authorities to confess his/her crimes.  Furthermore, 
s/he has to collaborate with the authorities in order to (i) stop new crimes from 
happening and, (ii) obtaining evidence aimed at hindering the activities of the 
group and/or organisation or stopping the recruitment of new members.    

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1995 

Reference: 1995 j  
 
Name Organic Law 10/1995, of 23 November 
Type Spanish Criminal Code, 1995 
Source Official State Bulletin (BOE) No. 281 – Date of Publication: 24/11/1995 
Web page  

http://www.boe.es  
 

Description Article 580 
Finally, as a response to the aggravating history of backsliding in the 
enforcement of the previous Spanish Criminal Code, the legislators have taking 
preventive measures.  Article 580 provides that the rulings and convictions 
handed down by a foreign Judge or Court in relation to crimes of terrorism will 
be considered equal to the conviction dictated by a Spanish Judge or Court and 
duly enforced. 

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1999 

Reference: 1999  
 
Name Law 32/1999, of 8 October 

Solidarity with the Victims of Terrorism 
 
Note:  This LAW has been amended in 2000 and 2003, and thus expanding its 
basic principles and approving new regulations related to the compensation and 
assistance given to victims of terrorism 

Type Ordinary Law                                                                                                         
Source Official State Bulletin (BOE) No. 242 – Date of Publication:  9/10/1999 
Web page  

http://www.boe.es
  

Description According to these regulations, the State is bound to compensate for personal 
injury (whether physical or psychological), the costs of medical treatment and 
any damage to property caused to those who are not responsible for criminal 
acts by or as a consequence of terrorist offenses committed by armed gangs or 
terrorist cells, or by those seriously disrupting public order or public safety. In 
addition, there is also provision for financial aid for research and studies, 
psychological or psycho-pedagogical assistance and other extraordinary aid 
intended, in exceptional circumstances, to alleviate the personal or family 
hardship of victims that are not covered or are insufficiently covered by the 
standard aid programs. 
The right to benefit from these allowances requires proof of a causal link 
between the damage or suffering and terrorism. The government report and, 
depending on the circumstances, the final judicial report, will normally provide 
evidence of this link. Compensation for damage to property is subject to 
compensation under insurance policies and any other compensation payable for 
the same case by another public agency or authority. 
The aid and compensation payments are handled by the Ministry of the Interior 
and are processed expeditiously and with emphasis on the interests of the 
victims, avoiding any formalities that might create delays or complicate claims. 
If the facts of a case are well-known or information about a case is already filed 
in the archives of the Ministry of the Interior, the claimant is not required to 
provide any form of documentary evidence. 

History  
Costs  
Problems/Neg 
Consequences 

 

 
 
 

 - 41 -

http://www.boe.es/


 
Year: 1999 

Reference: 1999 a  
 
Name Royal Decree 1974/1999, of 23 December 

Approval of the Regulations of the Royal Order for the Civil Recognition of 
Victims of Terrorism 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 307 – Date of Publication:  24/12/1999 
Web page  

http://www.boe.es
  

Description This Royal Decree sets out the regulations for the awarding of the Royal Order for 
Civil Recognition.  This recognition is awarded to those officials who have been 
killed (the Grand Cross) or injured and/or kidnapped (Commander Grade) during 
acts of terrorism.  

History In order to pay homage to those officials killed or wounded in the name of the 
fight against terrorism, the Office of the Presidency, in agreement with the 
Council of Ministries proposes the distinction of the Royal Order for Civil 
Recognition 
 

                                
                 Grand Cross                                     Commander Grade 
                                                                                                                             

Costs  
Problems/Neg 
Consequences 
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Year: 2000 
Reference: 2000  

 
Name Organic Law 7/2000, of 22 December 

Regulates the criminal liability of minors in relation to terrorism  
Type Organic Law                                                                                                          
Source Official State Bulletin (BOE) No. 307 – Date of Publication:  23/12/2000 
Web page  

http://www.boe.es
  

Description Terrorism is also a case for specific treatment under juvenile criminal law.  
Organic Law 7/2000 of 22 December, extends the period of incarceration in 
“closed conditions” (for young offenders found guilty of acts of terrorism, where 
any individual act carried a term of imprisonment of more than 15 years) to up to 
ten years – plus a period of probation of five years – for juveniles of at least 16 
years old (and less than 18 years) and up to five years - plus a period of 
probation of three years – for juveniles of at least 14 years of age (and less than 
16 years). A period of absolute disqualification of 4 to 15 years is added to these 
measures of incarceration under mandatory “closed conditions”. 
 
Acts of terrorism committed by juveniles less than 18 years old are within the 
jurisdiction of the Central Juvenile Judge of the National Court (Audiencia 
Nacional) whose decisions in matters of prevention prevail over any sentences 
imposed by other judges or juvenile court divisions, served (in the same way as 
any final measures prescribed according to the adult legislation) in institutions 
(and under the supervision of specialist staff) that the government places at the 
disposal of the Audiencia Nacional by agreement with the Autonomous 
Communities. 

History Organic Law 7/2000, 22 December amends Organic Law 10/1995, 23 November 
(Criminal Code) and Organic law 5/2000, 12 January. 

Costs  
Problems/Neg 
Consequences 
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Year: 2002 

Reference: 2002  
Name Law 11/2002, of 6 May 

Regulates the National Centre of Intelligence (CNI) 
Type Ordinary Law 
Source Official State Bulletin (BOE) No. 109 – Date of Publication:  7/May/2002 
Web page http://www.boe.es
Description Under the Ministry of Defence, the National Centre of Intelligence (CNI), is the 

public body which is to provide the President of the Government -and the 
Government- with the information, analyses, studies and proposals which will 
allow it to prevent and avoid any danger, threat or aggression against the 
independence or territorial integrity of Spain, against national interests and 
against the stability of the state of law or its institutions.  
Article 6 establishes the Government Commission for Intelligence Affairs.  This 
Commission, of a permanent character, ensures the appropriate coordination of 
all the State information and intelligence agencies, for the creation of a 
community of intelligence. In particular, its mandate is as follows: (a) To 
propose to the President of the Government the CNI annual objectives that are 
to be part of the Intelligence Directive. (b) To follow-up and evaluate the 
development of CNI objectives. (c) To ensure the coordination of the CNI, the 
intelligence agencies of the law enforcement agencies and the bodies of the civil 
and military Administration.  This Commission is presided by a vice-president of 
the Government (nowadays, the first vice-president) and made up of the 
Ministers of Foreign Affairs and Cooperation, Defence, the Interior and Economy, 
and of the Secretary General of the Presidency, the Secretary of State for 
Security and the Director of the CNI, also a Secretary of State .  

History The regulation of the now extinct Superior Information Defence Centre (CESID) 
was immersed in a wide array of provisions none of which had a legal status in 
concert with the Spanish Constitution.  As a result, it became necessary to adopt 
a legal instrument capable of bringing together specific guidelines regarding the 
regulation of intelligence activities.   
The activities of the CNI are coordinated with the law enforcement agencies 
through the Government Commission for Intelligence Affairs. In this respect, it 
is worth noting that the Ministry of the Interior directs police activities in the 
fight against terrorism. Under the Minister there is the Secretary of State for 
Security who directs and coordinates the activities of the State Law 
Enforcements Agencies: Cuerpo Nacional de Policía (National Police Body) and 
Guardia Civil (Civil Guard). In particular, the Directorate General of Police 
(which includes the General Office for Information, with competence in terrorist 
matters) and the Directorate General of the Civil Guard (which includes the 
Office of the Chief for Information and Judicial Police, with competence in 
terrorist matters) report to the Secretary of State for Security.  

Costs  
Problems/Neg 
Consequences 
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Year: 2002 

Reference: 2002 a  
 
Name Organic Law 2/2002, of 6 May 

Regulates the Judiciary Control to which the  National Centre of Intelligence 
(CNI) is subjected 

Type Organic Law 
Source Official State Bulletin (BOE) No. 109 – Date of Publication:  7/May/2002 
Web page  

http://www.boe.es
 

Description The activities of the CNI are subordinate to the juridical system, and to the 
pertinent parliamentary supervision, in the meaning of Law 11/2002, of 6 May.  
This Organic Law stresses that a judiciary control should be established in order 
to control the activities of the CNI.  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 2002 

Reference: 2002 b  
 
Name Organic Law 6/2002, of 27 June 

On Political Parties 
Type Organic Law 
Source Official State Bulletin (BOE) No. 154 – Date of Publication:  28/June/2002 
Web page  

http://www.boe.es
Description This Organic Law outlaws a new form of action or conduct which does not 

carry any criminal or administrative sanction, but allows for the 
dissolution of political parties which pursue activities damaging to the 
foundations of democracy, particularly where the aim of these activities 
is to destroy or undermine individual freedom, eliminating or disabling 
the democratic system (Article 9).  
The commission of certain “serious and repeated” acts is deemed to be a 
demonstration of this form of unlawful conduct. Evidence is provided by 
means of the repetition or accumulation of acts included in a long list 
such as: express or tacit support for terrorist acts, exculpating or 
minimizing the significance of terrorist acts, encouraging a culture of civil 
conflict and confrontation (or aimed at intimidating, reversing the 
opinion, neutralizing or socially isolating those who oppose terrorism), 
allowing individuals who have been found guilty of acts of terrorism and 
who have not publicly denounced terrorism to sit as members of the 
executive bodies of the party, including such individuals in their electoral 
lists or allowing individuals who have a dual political affinity to remain 
members of the party; using symbols, messages or other items 
representing, or identified with, terrorism, violence or other associated 
conduct as tools for the party’s activities; making over electoral rights or 
privileges enjoyed by political parties to terrorists or those collaborating 
with terrorists; regular collaboration with groups or entities acting 
systematically in concert with a violent or terrorist organization, or 
protecting or supporting terrorism or terrorists; giving support to 
terrorism through institutions of government by means of administrative, 
economic or other measures; promoting, giving coverage to, or 
participating in activities rewarding, paying homage to, or honoring 
terrorist or violent acts or those who commit them or collaborate with 
them; giving coverage to acts of disruption, intimidation or social duress 
relating to terrorism or violence.  
On the basis of this new legislation – which is strongly criticized by civil 
liberty movements but nevertheless declared constitutional by the 
Constitutional Court (Judgment of March 12, 2003) – the Special Division 
of the Supreme Court (Judgment of March 27, 2003) formed for this 
purpose, held that Batasuna, the political party which forms part of the 
so-called Basque National Liberation Movement, of which ETA is a 
member, was unlawful. 

History  
Costs  
Problems/Neg 
Consequences 

 

 

 - 46 -

http://www.boe.es/


 
Year: 2002 

Reference: 2002 c  
  

Name Law 34/2002, of 11 July 
On the Services of the Information Technology (IT) and Electronic 
Commerce Society 

Type Ordinary Law 
Source Official State Bulletin (BOE) No. 166 – Date of Publication:  12/July/2002 
Web page  

http://www.boe.es
 

Description This Law sets out the obligation for Internet suppliers and 
telecommunications operators to keep, for a period of twelve months, 
the traffic data related to electronic communications. This back-up 
obligation also applies to criminal investigations and, thereby, to any 
investigations connected with terrorist crimes.  
In any event, the communication of these data to the law enforcement 
agencies shall follow the provisions for the protection of personal data, 
with due respect for privacy.  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 2003 

Reference: 2003  
 
Name Organic Law 1/2003, of 10 March 

To Guarantee Town-Hall Democracy and Town-Councillors’ Security 
Type Organic Law 
Source Official State Bulletin (BOE) No. 60 – Date of Publication:  11/March/2003 
Web page  

http://www.boe.es
 

Description It amends the Criminal Code, Organic Law 2/1986 of 13 March on Security 
forces and agencies, the Law on Criminal Procedure, Organic law 3/1987 
of 2 July on the funding of political parties, Organic law 5/1985 of 19 
June of the general elections system, and Law 7/1985 of 2 April 
regulating the bases of the local government system. 

History  
Costs  
Problems/Neg 
Consequences 
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Year: 2003 

Reference: 2003 a  
 
Name Law 12/2003, of 21 May 

On the Prevention and Freezing of Terrorist Funding 
 
Note: Organic Law 4/2003, of 21 May, complements the previous one, by 
which Organic Law 6/1985, of 1 July, on Judicial Authority, and Law 
29/1998, of 13 July, regulating the litigation and administrative 
jurisdiction, are amended.  

Type Ordinary Law 
Source Official State Bulletin (BOE) No. 122 – Date of Publication:  22/May/2003 
Web page  

http://www.boe.es
 

Description Law 12/2003 establishes the possibility to freeze any kind of financial 
flow or account in order to prevent the funds being used for the carrying 
out of terrorist acts, while being able, at the same time, to identify and 
block the terrorist financial channels, and whilst allowing for the 
verification of the true nature of these funds, of their origin, localization, 
disposition and movements, and of the identity of the actual person 
responsible for these transactions.   The possibility to freeze and to 
examine operations liable of being particularly connected with terrorist 
funding is carried out through the attribution of specific powers aimed at 
freezing the funds and financial cash flows of particular individuals. 
These powers are granted to a specialized qualified body, the 
Commission for the Surveillance of Activities of Terrorist Funding. This 
is considered a preventive measure, without a sanctioning value, since it 
is not articulated to determine culpability, but to prevent the carrying 
out of criminal acts that, if committed, would have to be prosecuted by 
the corresponding magistrate. Thus, an early alert may prove fully 
operative.  These powers can be applied to any individuals or operations, 
whenever there are reasonable indications of their possible implication in 
the funding of terrorist acts. This could be due to the inclusion of the said 
individuals or operations on international lists to which Spain has access. 
This could also be through the concurrence of a series of subjective and 
objective elements, specified by the Law, that reasonably lead to the 
conclusion that its aim is the funding of terrorist activities.  The measures 
provided in the law can be in force beyond the deadline considered 
indispensable, if complex verification operations are to be performed; 
they will require a judicial warrant. Moreover, all the decisions adopted 
in the application of this law shall be under the ordinary control of the 
judicial authority.  Both the Directorate General of the Police and in the 
Directorate General of the Civil Guard, have appointed specialised units 
in charge of the fight against terrorist funding; their competences are 
twofold: on the one hand, those of administrative nature, carried out 
through Spain’s National Intelligence Unit: the Commission for the 
Prevention of Money Laundering and Monetary Offences (SEPBLAC) 
which reports to the Ministry of Economy, and, on the other hand, those 
of a criminal nature, as they exercise duties of judicial police.  

History Spain considers that preventing money laundering is one of the essential 
axes in countering terrorist funding: terrorist organisations use the same 
mechanisms of money laundering as do all other criminal organisations.  
In order to transpose Directive 91/308/CEE, Spain adopted Law 19/1993 
of 28 December, on Certain Measures to Prevent Money Laundering. In 
order to develop and improve the regulation of this Law, Royal Decree 
925/1995 of 9 June, was approved.  To date, a draft is being examined to 
amend this regulation in order to improve the fight against the financing 
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of terrorism; this draft is to include the Director of the National Centre of 
Intelligence (CNI) in the Commission for the Prevention of Money 
Laundering and Monetary Offences (a body which reports to the Ministry 
of Economy, created by the aforementioned Law 19/1993). Moreover, 
Spain has signed and ratified the International Convention for the 
suppression of the financing of terrorism, signed in New York on 9 
December 1999 (instrument of ratification published in the State Official 
Bulletin of 23 May 2002).  

Costs  
Problems/Neg 
Consequences 
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Year: 2003 

Reference: 2003 b  
 
Name Organic Law 7/2003, of 30 June 

On the Measures to Reform the Full and Effective Serving of Sentences 
Type Organic Law 
Source Official State Bulletin (BOE) No. 156 – Date of Publication:  1/July/2003 
Web page  

http://www.boe.es
 

Description This Law has amended the Criminal Code, the Organic Law on Judicial 
Authority, the Organic General Penitentiary Law and the Law of Criminal 
Procedure, to add a series of reforms regarding the serving of sentences 
related to terrorism, organised crime, and other highly serious offences.  
In particular: 
 

• In the case of some especially serious offences (including 
terrorism), the convict shall be denied access to the third degree 
of penitentiary treatment, unless he or she has not served one 
half of the sentence imposed. 

• The maximum limit for serving a sentence shall be extended to 40 
years in those cases wherein two or more terrorist offences have 
been committed, and one of them is punished with a sentence of 
imprisonment for a period longer than 20 years. The same shall 
apply to those cases wherein two or more offences deemed 
especially serious have been committed, and the law punishes 
them with sentences of imprisonment for a period longer than 20 
years. 

• In the case of especially serious offences (including terrorism), 
penitentiary benefits, release on licence, the passing to third-
degree status and the time calculation for the granting of parole 
shall be applied taking as a reference the total number of years 
imposed when the sentences were issued. 

• The circumstances to be considered shall be specified whenever 
parole should be granted in the cases of offences related to 
terrorism and organised crime (active collaboration, actual 
dissociation from the terrorist organisation, participation in 
programmes of assistance to the victims, etc.). 

• The granting or entering into the third degree of penitentiary 
status shall require, in addition to the conditions legally foreseen, 
that the convict should have fulfilled the civil liabilities and 
duties entailed by the offence, and that he should give 
unequivocal proof of having given up any terrorist activity, while 
actively collaborating with the authorities in fighting terrorism.  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 2004 

Reference: 2004  
 
Name Order INT/1251/2004, of 7 May, on the Creation of the Executive 

Committee for the Unified Command of the National Law Enforcement 
Bodies 

Type Ministerial Order (Ministry of the Interior)  
Source Official State Bulletin (BOE) No. 113 – Date of Publication:  10/May/2004 
Web page  

http://www.boe.es
Description The Ministry of the Interior has created the “Executive Committee for the 

Unified Command” (CEMU). Its main goal is to guarantee, on a permanent 
and continual basis, the coordinated and unified performance of both 
national law enforcement bodies [the National Police (Cuerpo Nacional de 
Policía) and the Civil Guard (Cuerpo de la Guardia Civil)].  
The CEMU is chaired by the State Secretary for Security and composed of 
the Director General of the National Police, the Director General of the 
Civil Guard, the Director General of Security Infrastructures and Material 
and the Cabinet Director of the Minister of the Interior. 
The main objectives of the CEMU are as follows: 

8. Creation of unified and special units for the policing of (i) 
organized crime; (ii) intelligence and investigation; (iii) 
terrorism; (iv) police intervention  and, (v) explosives disposal. 

9. Creation and administration of unified databases with shared 
access by both law enforcement bodies 

10. Promote the creation of a cooperating body in terms of technical 
and scientific policing  

11. Support a public safety study centre for law enforcement bodies 
in order to achieve an increased and homogeneous academic 
performance 

12. Creation of unified public-service offices in order to facilitate the 
access to  police services in a timely and direct way 

13. Reinforce international cooperation, and 
14. Other objectives deemed necessary by the CEMU 

The present Ministerial Order shall enter into force on 10 May 2004. 
History  
Costs  
Problems/Neg 
Consequences 

 

 
 
 
 

 - 52 -

http://www.boe.es/


 
Year: 2004 

Reference: 2004 a  
 
Name Creation of the National Centre for Antiterrorist Coordination (CNCA) 
Type Resolution of the Council of Ministers of 28 May 2004 
Source Office of the Presidency - Council of Ministers 
Web page http://www.la-

moncloa.es/ConsejodeMinistros/Referencias/_2004/c2805040.htm  
Description  

Recently, the creation of a body specifically aimed at dealing with both 
national and international strategic information related to terrorism has 
been approved. This body is the National Centre for Antiterrorist 
Coordination (CNCA), created by a Resolution of the Council of Ministers 
of 28 May 2004.  
 
The CNCA, which is professional, not political, in nature, will depend 
organically on the Secretary of State for Security, and functionally on the 
Executive Committee for the Unified Command, and will comprise 
members of the National Police, the Civil Guard and personnel from the 
CNI that the Ministry of Defence considers appropriate.  The direction of 
the CNCA will comprise a director and a vice-director. Its functions will 
be performed, alternately, by a member of the National Police and a 
member of the Civil Guard, who will be designated by the Secretary of 
State for Security. Moreover, the CNCA will have its own office and, 
initially, will comprise 33 members of law enforcement agencies, and the 
personnel of the CNI that the Ministry of Defence considers appropriate.  
The CNCA will not assume operative missions, which remain the 
responsibility of the law enforcement agencies, and its basic function will 
be to RECEIVE, PROCESS AND EVALUATE THE STRATEGIC INFORMATION available on the 
different forms of terrorism that constitute a threat for Spain. Therefore, 
its mission will be to gather, analyse and evaluate all the information 
available as regards terrorism and its main objectives will be: to have an 
up-to-date evaluation of the terrorist threat permanently, to maintain 
the initiative in the antiterrorist fight, to identify the possible scenarios 
for intervention, and to plan a response.  
 
The new body will be implemented in two stages: firstly, a Coordination 
Unit will be created, with an operations room, a database management 
area, and an intelligence and investigation area; secondly, operations, 
civil security, organisation, procedure, training and infrastructure areas 
will be created.  As indicated above, coordination between the State law 
enforcement agencies (National Police and Civil Guard) and the law 
enforcement agencies of the Autonomous Regions is supervised by the 
corresponding Junta de Seguridad (Security Commission) – bodies with 
representation of the State and the Autonomous Region).  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 2005 

Reference: 2005  
 
Name Organic Law 4/2005, of 10 October 

Amending Organic Law 10/1995, of 23 November (Criminal Code) 
Regarding Serious Crimes Caused by Explosives 

Type Organic Law 
Source Official State Bulletin (BOE) No. 243 – Date of Publication:  11/10/2005 
Web page  

http://www.boe.es
 

Description This Law amends Article 348 of the Criminal Code which foresees the 
violation of the safety regulations regarding the manufacture, 
manipulation, transport, possession or marketing of (i) explosives, (ii) 
flammable, corrosive, toxic or asphyxiating substances, or (iii) any other 
matter, device or artifice that may cause destruction.  It also holds 
criminally liable those who, in their duty of overlooking and controlling 
the effective use of explosives, fail to report any loss or subtraction 
and/or conceal/forge any information related to the safety regulations in 
terms of explosives. 

History In the light of the terrorist attacks committed in Madrid on 11 March 2004 
which, involved the alleged failure to overlook the effective storage of 
explosives, the Government of Spain has strengthen the penalties for 
those who violate safety regulations in terms of explosives. 

Costs  
Problems/Neg 
Consequences 
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A P P E N D I X    III 
 
 

Further measures related to the assistance of victims of terrorism 
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Year: 1990 
Reference: 1990 

  
Name Royal Decree 1576/1990, of 7 December.   

Regulating provisions for the concession of extraordinary pensions driven by acts 
of terrorism. 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 294 – 8/12/1990 
Web page  

http://www.boe.es  
 

Description This decree establishes the conditions and the amounts for the extraordinary 
pensions upheld by the Spanish Social Security System 

History  
 
 

Costs  
Problems/Neg 
Consequences 
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Year: 1991 

Reference: 1991  
 
Name Law 31/1991, of 30 December 

General State Budget for 1992 
Type Ordinary Law 
Source Official State Bulletin (BOE) No. 313 – 31/12/1991 
Web page  

http://www.boe.es  
 

Description Twenty-eighth additional provision:  Extraordinary pensions for acts of terrorism. 
History  

 
 
 

Costs  
Problems/Neg 
Consequences 
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Year: 1992 

Reference: 1992  
  

Name Royal Decree 851/1992, of 10 July 
Regulating provisions for the concession of determinate extraordinary pensions 
driven by acts of terrorism 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 184 – 1/08/1992.  Modified by Article 10 and sole 

transitory provision of Royal Decree 38/1998, 16 January (BOE, No. 15 – 
17/01/1998).  

Web page  
http://www.boe.es
  

Description This decree aims to regulate all the legal instruments in terms of extraordinary 
pensions driven by terrorist acts especially, those provisions in which the rules 
and procedural instructions are still pending. 

History The pensions in favour of the victims of terrorism have always been linked to the 
system of extraordinary pensions for in-duty civil or military servants included in 
the State Regime of Passive Classes.  In 1981, the right to extraordinary pensions 
was extended to retiree civil or military servants hurt or killed in terrorist acts.  
Nevertheless, indiscriminate acts of terrorism upon the society as a whole and 
not only upon civil or military servants, made it necessary to extend the right to 
extraordinary pensions to all citizens hurt or killed in (or as a consequence of) 
terrorist acts. 

Costs  
Problems/Neg 
Consequences 
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Year: 1993 

Reference: 1993  
  

Name Royal Decree 2225/1993, of 17 December  
Approval of the regulations for the procedure in the awarding of public aid and 
grants 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 312/1993  --- Date of provision: 17/12/1993 – 

Date of publication: 30/12/1993 
Web page  

http://www.boe.es
 

Description Approval of the rules and procedures for the awarding of public grants  
History Law 30/1992 referring to the Public Administration and the Public Procedure 

outlines the need to regulate certain administrative procedures.  In this sense, 
the Council of Ministries, celebrated on 15 January 1993, established the 
guidelines under which the administrative procedures for the awarding of public 
aid and grants should be simplified.  

Costs  
Problems/Neg 
Consequences 
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Year: 1994 

Reference: 1994  
  

Name Royal Decree 1879/1994, of 16 September  
Approval of definite procedural norms in terms of National Justice 
(Compensation to the victims of terrorist acts). 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 240 – Date of publication: 7 October 1994 
Web page  

http://www.boe.es
 

Description This Royal Decree approves definite procedural norms through which the victims 
of terrorist acts can be compensated as a consequence of death, injuries and 
material damages.  This decree also recognises the need to compensate the 
victims of any means of transport travelling on Spanish territory and subjected to 
a terrorist attack. 

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1996 
Reference: 1996  

  
Name Law 13/1996, of 30 December  

Fiscal, administrative and social order measures. 
Type Ordinary Law 
Source Official State Bulletin (BOE) No. 315 – 30/12/1996 
Web page  

http://www.boe.es
  

Description Social and economic aid for victims of crimes of terrorism.  Articles 93, 94, 95 & 
96.  Third transitory provision.  As in the text considered by Law 66/1997 (30 
December); Law 50/1998 (30 December); Law 24/2001 (27 December); and, Law 
53/2002 (30 December).  

History  
Costs  
Problems/Neg 
Consequences 
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Year: 1999 

Reference: 1999 b  
 
Name Royal Decree 1912/1999, of 17 December 

Approval of the Regulations for the Enforcement of Law 32/1999, 8 October 
referring to the Solidarity with the Victims of Terrorism 

Type Royal Decree 
Source Official State Bulletin (BOE) No. 305 – Date of Publication:  22/12/1999 
Web page  

http://www.boe.es
  

Description This decree publishes the regulations for the setting in motion of Law 32/1999, 8 
October referring to the Solidarity with the Victims of Terrorism. These 
regulations carry out (technically and administratively) the (then) current 
political will: to enlarge the assistance and compensation given to the victims of 
terrorism (including their relatives) and to raise awareness about the seriousness 
of terrorist acts.   The regulations develop in a very detailed way all stipulations 
under Law 32/1999, in order to provide a moral and economic response to all 
victims (and their relatives) directly affected by terrorist acts, especially if they 
have been subjected to any physical or psychological damage.  These regulations 
provide an ad hoc document which attaches all available application forms that 
need to be submitted.  

History Law 32/1999, 8 October was unanimously approved by both Chambers (Congress 
& Senate) and by the society at large.  By doing this, the Spanish government 
wanted to pay moral recognition to each and every victim of terrorism (including 
their relatives) for having suffered and endured the terrorist violence for over 31 
years.  The State assumes here its civil responsibility based on a solidarity 
principle, as opposed to a principle of responsibility. 

Costs  
Problems/Neg 
Consequences 
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