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Overview of the French anti-terrorism strategy 
 

 
 

INTRODUCTION 
 
 

In the fight against Terrorism, France is often pointed out as a “uniquely positioned” country 

from which “lessons” can be drawn. 

Since the beginning of the 70's, France has regularly been subjected to terrorism attacks, on its soil or 

abroad. It stays among European countries as the most affected by international terrorism and, on this 

account, remains very much alive to the risks related to Islamic terrorism. Between 1986 and 1996, 23 

bomb attacks were perpetrated in France, attributed to radical Islamic movements. 

Ten years has passed in the course of which "Islamist terrorism" has spread its sphere of activity. 

Although it is hard to assess and quantify the role of French diplomacy or policemen and magistrates' 

action, inured by the 80 and 90's bomb attacks, we can at least notice that, from 2001 until now, 

France was spared. 

France is not immune for all that. At least three times since 1996, networks were dismantled while 

they were ready to commit terrorist action against the Stade de France (1998), the Christmas market in 

Strasbourg (2000) and the US embassy in Paris (2001). What's more, dozens of activists were arrested 

to questioning, remotely involved in preparing or supporting violent actions. 

Here is one of the French specificities in the fight against terrorism: multiplying preventive arrests so 

as to keep a permanent pressure over potential terrorists. 

This determination has been reasserted in the aftermath of 9/11 bomb attacks, which have been 

followed by a strengthening of internal prevention and international cooperation. 

The point of this study is to present the bases of French antiterrorism policy and to analyse how it has 

been built over 30 years. 

The present counter-terrorism apparatus of the French state results from a long process, which is far 

from straight. And the anti-terrorism policy has not ever been either constant or coherent over decades 

and wasn't stemmed from in-depth analyse of the various form of violence at play. It has been 

constituted along the “terrorist” attacks France had experienced, in a pragmatic way. Then, it proceeds 

more from an historical, legal and constitutional process, than from an immediate consideration of the 

present threat.  

 

It is always difficult to find a date of beginning on the subject of political violence. From the third 

Republic a long established tradition differentiated between ordinary crime and political crime, with 
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specific guarantees for the second one. But at the same moment the role of the military and of courts 

of exception was also present in the legislation by relation between treason, subversion and political 

motivations with the ideas of revolutionary and foreign influence on groups contesting violently the 

legitimacy of the government. The symbol of this court of exception was the “Cour de Sûreté de 

l’Etat”1. The way the Cour de Sûreté de L’Etat dealt with the FLB (Brittany Liberation Front) 

convinced the French socialists in 1982 to suppress this jurisdiction and Robert Badinter, Minister of 

Justice, considered it was the end of an “old time” symbol. Common law and common procedures 

were used for all cases of violence. This “de-politization” of the clandestine organisations gave results 

with Brittany and Corsica but complicated the knowledge concerning the action of violence by 

dispersing the information between different judges.  

Abolishing the State Security Court, the government of Pierre Mauroy had created specialised Assize 

Courts exclusively composed of judges to prosecute espionage cases. The government of Jacques 

Chirac just has to enlarge this jurisdiction to terrorism cases in 1986. The French choice was then to 

avoid exceptional proceedings, doomed to inefficiency and illegitimacy. 

 

We will show how this apparatus, gradually implemented, was made operational, trying to seize to 

which extent these evolutions are actually adapting to new forms of violence or if they are just 

routinized treatment simply deepening the juridical logic at play. 

 

The French juridical apparatus was forged step by step from the mid-1980’s and especially 

from the implementation of the September 9th anti-terrorism Law of 1986, in specific response to the 

intensification of acts of violence presented as terrorist, on French soil. This law is ever since 

considered as the cornerstone of the juridical anti-terrorism system. 

 It prepared the ground for a new anti-terrorism approach and providing for the prosecution of all 

terrorist acts (new and specialised organisations and centralisation of all judicial proceedings relating 

to terrorism). Under this Act, terrorism is defined as an infraction committed by an individual, or a 

group of individuals, aimed at seriously disrupting public order through intimidation or terror. 

 From a general point of view, the fundamental characteristics of the French counter-terrorism system 

are a centralised and specialised judicial process; the primacy and the quality of human intelligence; 

the strong legal and political framework for anti-terrorist operations; the use of investigative 

magistrates which both pursue terrorism as a form of criminal activity and combine investigation, 

surveillance, detention and interrogation powers; the connection between judicial and intelligence 

 
1 In 1963, during the spate of terrorism associated with the Algerian War of Independence, the government has set up an 
entirely new and special court, The State Security Court (la Cour de Sûreté de l’Etat), partly composed of military officers 
and stood completely outside the normal system of French justice. 
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organisations, effective interagency (and to a lesser extent international) cooperation developed over 

many years…  

The key elements in this strategy are the privileged relationship between intelligence services and 

dedicated magistrates, as well as the qualification of acts of terrorism as autonomous offences 

punishable by increased penalties.  

 

For all of these reasons, France is often presented as a “model” regarding its anti-terrorism strategy, in 

preventing and responding acts of violence. After the defeat of the UK government strategy of 

derogation from European Convention of Human Rights and the possibility of detention without 

access to all the charges (SIAC), because of the ruling of the House of Lords, the new Minister of 

Interior Charles Clarke has used the “French model” as a credible alternative as long as it copes with 

its control order strategy. But the comparison done in the newspaper was often misleading and did not 

take into account the profound differences between accusatory and inquisitory procedures.  

 

Obviously, the French system emerged from miscarriages and has never been danger-free concerning 

civil liberties' respect. But as it faced terrorism sooner than the others democracies, France is said to 

have a greater experience regarding anti-terrorism practice, because of its past.  

In this way, as Antoine Garapon, Executive Secretary of Institut des Hautes Etudes sur la Justice 

(Paris) stated2 “Rather than a French ‘model’ therefore, we may speak of a French ‘advantage’.” 

 

In the international context of global fight against terrorism, France is currently implementing a new 

dimension in the legal framework developed these last 20 years. The new anti-terrorism law proposed 

by the French Minister of Interior is presented as a crucial initiative that must be taken, in response to 

the recent and dramatic acts of violence in Spain and UK, to improve the Fight against Terrorism. It is 

supposed to be implemented before the end of 2005. 

 

 
2 Garapon, Antoine, «  Is there a French advantage in the fight against Terrorism?”, Análisis, Real Instituto Elcano, 1st 
september 2005 
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The French anti-terrorism matrix: the 1986 Law as a cornerstone 
 
 

 Until the beginning of the 80’s, there was no specific legal provision concerned with terrorism in the French 

Penal Code. However, the French state had taken some drastic measures in the 60’s so as to face the 

“Algerian problem” but these laws were simply entitled “laws relating to prevention of crimes against 

State security”. After the resolution of the “Algerian crises” and along the 70’s, France was relatively 

spared from violence which have shattered UK and Germany for instance. 

However, growing activities from Basque and Corsican nationalists as well as the occurrence of bomb 

attacks in Paris, giving rise to a hardening of public opinion at the beginning of 80’s, encouraged the 

Chirac government to put terrorism and its repression high on the political agenda. 
 

 

In 1986, France was the first country to experience a new form of Islamic terrorism (earlier forms were 

not yet ‘de-territorialised’, relating to the Lebanon, Iran, and Algeria).The main non-national terrorist attacks 

on the French mainland (and specifically in Paris) in 1985-1986 were: 

  
Bomb Attacks 

 

 
Claimed responsibility 

 
1st Wave 

 
 3/10/80 : rue Copernic 
 22/04/82 : rue Marbeuf 
 15/07/83 : Orly Airport  

 
 07/12/85 : Galeries Lafayette et magasin 

Printemps (37 wounded) 
 07/12/85 : Printemps Shopping Center(5 dead) 

 
 03/02/86 : Claridge Galery (8 wounded) 
 03/02/86 : Tour Eiffel (no victim) 
 04/02/86 : Joseph Gibert Bookshop(7 wounded) 
 05/02/86 : Fnac Sport (32 wounded)  

 

 
 
 
 
F.P.L.P, Jihad islamique, A.S.A.L.A, 
"Organisation du 3 mars" 
 
 
 
C.S.P.P.A (Comité de Solidarité avec 
les Prisonniers Politiques  Arabes) 

 
2nd Wave 

 
 17/03/86 : TGV Paris -Lyon (5 wounded) 
 20/03/86 : RER Châtelet train station (no victim) 
 20/03/86 : Galerie Elysée-Point Show (2 dead 
and 4 wounded) 

 

 
C.S.P.P.A 

 
3rd Wave 

 
• 04/09/86 : RER Gare de Lyon (no victim) 
• 08/09/86 : Post Office de l’Hôtel de Ville (1 dead 
and 22 wounded) 
• 12/09/86 : Cafetéria La Défense (54 wounded) 
• 14/09/86 : Pub Renault (2 dead and 1 wounded) 
• 15/09/86 : Prefecture de police (1 dead and 60 
wounded) 
• 17/09/86 : Tati shop (7 dead and 54 wounded) 

 
 
C.S.P.P.A 
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On 17th December 1985, two bombs exploded in two shopping centers in Paris, claimed 

responsibility, from Bayreuth, by 4 different organizations (F.P.L.P, Jihad islamique, A.S.A.L.A, 

"Organisation du 3 mars); it was just a prologue. Fifteen bomb attacks will follow in three waves until 

the 17th September 1986, killing 7 persons. In total, 13 dead and 289 wounded will be counted. 

Terrorism which strikes France in 1985-1986 is Shiite-inspired, from Near and Middle East, inscribing 

itself particularly in the continuity of the Iranian movement initiating the coming to power in Iran by 

Ayatollahs. It could be analyze through the behavior of the French authorities concerning the Israeli 

Arab conflict, the Iraqi-Iranian confrontation and the Lebanon crisis. 

 

Signed by an unknown group, the Solidarity Comity for Arab Politic Prisoners (le Comité de 

Solidarité aux Prisonniers Politiques Arabes or CSPPA), supposedly linked with the Abdallah 

brothers, and with Syria, the bomb attacks will cease with the network's breaking up and the arrest of 

its leader, Foued Ali Salah, a Shiite activist Tunisian native, on March, 21st, 1987, related with a 

minority faction of the Iranian government.   

The end of Iran-Iraq conflict, main source of indirect conflict between France and Iran, dried up de 

facto the movements inspired of the same ideology. 

Following these successive waves of attacks, French authorities gained consciousness of the 

shortcomings in the French system for fighting terrorism on its own territory and the aporias of an 

opportunist and uncertain policy, based on a politicization of the struggle against terrorism, where the 

naming of the enemy was done before any serious investigation and ends up with a mistake and 

damaging for nothing relations with Algeria and Syria at that time. The French government learnt also 

at that time that a claim by an organisation is not a reliable proof that they have committed the action 

and that they may use false indication or a false flag, diminishing the possibility and the legitimacy of 

a direct military answer against a supposed state “sponsor”. They then opted for a judiciary and 

policiary approach and have tried to avoid a military approach (even if Jacque Chirac very recently has 

given (false?) signal of the contrary by arguing about the possibility to use the nuclear bomb in 

reaction against a terrorist attack against a state sponsor…). 

 

Enjoined to take up the "terrorist challenge", authorities, from Right to Left, decided to vastly increase 

the French capacity to suppress attacks on French soil by strengthening the French police and judicial 

apparatus and its efficiency in the field of counter-terrorism, in the legislative scope.  

French efforts focused on what the authorities considered as one major problem: the lack of 

coordination and centralisation of anti-terrorist policies internally. The general acknowledgement was 

that the different agencies, although collaborating at the surface, shown a real lack of mutual esteem 
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and of technical coordination. It was then necessary to grant them sizeable human and technical 

means, and to decide about coordination structure (the choice was already before 1986 in 1984 in 

favor of a small unit coordinating different services and not in favor of a specialized antiterrorist 

branch reuniting both intelligence (DST, RG) and criminal police (DCPJ and Gendarmerie) working 

on terrorism. It was also the case at the judicial level with the idea to favor a specialized procedure but 

to avoid creating a special court as the Cour de Sureté de l’Etat or a Diplock Court like in Northern 

Ireland.  

The lesson for those "reconstructing" the anti-terrorism system in 1986 was to maintain vigilance in 

times of decreased threat and to ensure that the system would not be undone by the next government 

(as it was in 1981), they had to create a process that existed as much as possible within the normal 

procedures of French justice and that could therefore have legitimacy across the political spectrum. 

 

Consequently, in the 1980's, the stronger impact of the Near-Eastern political violence transformed the 

political discourse over terrorism. In 1986, Jacques Chirac stated: « Terrorism is a form of 

war » 3following in that what Pierre Mauroy said against Action Directe in 1982, but insisting of the 

possibility of a French military answer if some state were sponsoring terrorism. But, if in March 1986, 

the Right set up a warlike simulation strategy as an absolute guiding line at the level of symbolic 

politics, they set up a judicial and policiary strategy in practice and avoid any public military answer ( 

nevertheless it was alleged that the DGSE have kill the Syrian murderers of the French ambassador 

Delamarre in Lebanon). And this policy has been considered until now as the best one, by avoiding a 

real warlike action leading to more violence and counter violence, and by avoiding the lack of reaction 

encouraging the clandestine organization to continue. This policy of a “middle ground” has also been 

the ground of the French criticism of the US-Anglo-Australian answer after 2001, especially when 

they launch a war against Iraq without knowing if they will find or not weapons of mass destruction, 

and their preference for the Spanish answer after 2004 where the judges are at the head of the reprisal. 

In ten years, the French conception of terrorism and anti-terrorism has changed. The heart of anti-

terrorism was then to refuse any legitimacy to the revolutionary or nationalism-inspired fights and to 

address them under a procedural (but not substantive) definition of terrorism independently of the 

motivations. It has been to consider any form of political violence coming from clandestine 

organisation, either from inside than outside, as completely illegitimate, and to accelerate and 

condense the illegitimacy of violence of any clandestine organisation attacking France. The move 

towards a juridical and judicial answer of terrorism has been taken many years before other European 

 
3 Ph. Madelin, la guerre des polices, Paris, Albin Michel, 1988, p.124, in Nathalie CETTINA, les enjeux organisationnels 
de la lutte contre le terrorisme, Paris, LGDJ, 1994 
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member states (except the UK, Italy and Spain) and has been applied to forms of political violence 

coming from outside. 

The point was to harshly punish, more than criminals, clandestine organisations still using violence 

instead of playing the game according to the democratic rules. And the “limit point” of this new rule 

was the discussion about Palestine and Fatah. Are they “freedom fighters” or “terrorists”? France has 

resisted against the push by Israel and the US to consider all of them as terrorists because they were 

using bombings against civilians, or justifying their actions. And they have maintained that terrorism 

is linked with a handful of individuals in a clandestine organisation killing people, and not with the 

group supporting them by discourse or by political action. They have refused to see terrorism as a 

military strategy and have insisted on the lack of support of the clandestine organisations and the 

capacity of police and intelligence to find them “and get them” or arrest them. They have insisted on 

“small numbers” and against the idea of a “real war” with mobilisation of large groups. This position 

has permitted France to consider that dialogue was possible with the political branch of some 

clandestine organisations if they were critics to the use of violence (at least officially). This kind of 

“pragmatism” has been followed in the UK with Sinn Fein and IRA but not recognised for years. 

Spain has also trouble with ETA and Herri Batasuna and has tried to avoid following this path.  

But how far this kind of pragmatism is possible when dealing with more transnational and more 

religiously oriented movement? Is it possible to avoid a dirty war or a war? Is it still possible to 

continue a form of “policing abroad” and a judicial approach through investigative magistrates going 

abroad?   Is terrorism nowadays a threat to the survival of the nation, and a defense question, or still a 

question of police and magistrates? 

  

The debate is quite fierce, and for the moment France is happy not to have been the target of a large 

scale attacks after September 11. Some considered it is because of its more subtle policy (la politique 

arabe de la France), others considered that the fight against the GIA in Algeria had in any case 

alienated France in the eyes of any Islamist radical movement and that France could be also a target, 

even if not participating at the war in Iraq (and especially after the veil prohibition). So, France is both 

technically collaborating with European and US services (and at a high level), even if the symbolic 

politics and the will to go in a warlike situation are different. France prefers human intelligence, local 

knowledge of the outside world, and police investigations with investigative magistrates and is 

cautious about militarization and high technology, but at the same moment is afraid that against a large 

scale attack only the second solution is possible. So, the paradox is that the policy is more related to 

the effective means (the first ones are cheaper than the second ones) than to an analyse of the threat.  
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Policies will proceed, on the one hand, by integration of human and technical capacities and, on the 

other hand, by a homogenisation of the terrorist phenomenon, allowing a strong and unique response 

to this "kind" of violence. 

This strategy will definitively institutionalise the idea that terrorism is a particular type of violence 

arousing exceptional responses, mobilizing the State and its citizens. Terrorism becomes a global 

challenge the government has to meet but not a real war. 

 

As we can see the 1986 moment is the founding moment, reactivated by 1995, and 2001 is quite a 

“non event” in the French history of anti-terrorism, so it is quite normal that the French path differs 

from other countries which are now only discovering the “problem”. And the main question is: has 

France learnt better from the past or is France blind to the new situation because of its past? 

 

The legal measures: the September 9th anti-terrorism Law n°86-1020 of 1986  
 

In September 1986, Charles Pasqua, Ministry of Interior, has been initiated the anti-terrorism 

juridical offensive of the French state.  

The law n° 86-1020 which have been modified since (law n° 86-1322, law n° 96-647) constitutes, with 

up-dated provisions of the New Penal Code (art. 421-1 FF) and the provisions of the Code of Criminal 

Procedure (art. 706-16 FF), a rules and proceedings’ body fated to fight against terrorism. 

Through this law, French government is engaging a global fight policy and wants to implement its 

firmness discourse linked with an offensive judiciary strategy.  

 

Now, the point is to describe the main measures and the constituent logics of the new strategy toward 

this political violence. 

 

Although a European Convention for Terrorism Repression was already existing (signed on 27 

January 1977), the legislature had to face a problem of legal definition. The difficulty was to meet a 

double exigency: to settle a efficient system complying with the due process of law (lawfulness 

principle of offences and sentences), on the one hand, while conciliating the principles of a State 

governed by the rule of law with the definition of dispensatory provisions from ordinary law on the 

other hand.  
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Under this Law, terrorism is defined as an offence under ordinary criminal law, the ‘aim’ of which ‘is 

to cause a serious disturbance to public order by means of intimidation or terror” 4.  

 

Intellectually ill-at-ease and politically motivated, oscillating between trivialization and exception5, 

the legislator decided using "peripheral incriminations"6: there is no specific "terrorism" 

incrimination; the problem is tackled from the procedural point of view. This technique subjects to 

particular rules offences otherwise punishable. The point is to subject the offence crackdown, from the 

proceeding phase to the instruction and judgment phases, to a specific procedural system.  

In this law, the offence gets an objective and a subjective element. 

The objective element of the terrorist offence lies in a list of 39 principal or related offences, inscribed 

in the Penal Code7. 

The subjective one lies in its perpetrator's intention. The offence inscribed in the list gets into a special 

curbing rule when the incriminated facts "are in relation with a personal or collective venture which 

aim is to cause a serious disturbance to public order by means of intimidation or terror". 

Consequently, intention is the key element to qualify act as terrorist. Terrorist activity is grasped as an 

ordinary law offence committed in specific circumstances conferring it a specific nature. 

The uneasy formal definition of terrorism or terrorist act poses theoretical difficulties and practical 

drawbacks. In theory, indeed, terrorist act is more featured by its perpetrators intention than by the 

target or the process; but the legal incrimination, which found the penal offence due to a "strict 

interpretation" of its applicability to the individual case, should be logically objective. This is 

obviously contradictory. 

In short, this is not the point here to debate on this fundamental issue, which remains highly 

problematic nowadays, at least recently in the "War on Terror". It didn't prevent authorities from using 

 
4 Article 421-1 Criminal Code 
5 Didier bigo et Daniel Hermant, "Les politiques de lutte contre le terrorisme en France", Sociologie du Travail, n°4-86, 
p.517 
6 Jean-Claude Paye, La fin de l’Etat de droit : la lutte antiterroriste, de l’état d’exception à la dictature, La Dispute, 2004 
7 Among them : • wilful attacks on life, wilful attacks on the physical integrity of persons, abduction, hijacking of planes or 
vessels, theft, extortion, destruction, defacement and damage, and also computer offences; 
• the production or keeping or sale or transport of machines, dangerous or explosive devices or substances; 
• the detention, carrying and transport of weapons and ammunition; 
• offences related to the prohibition of the designing, production, keeping, stocking, purchase or sale of biological or toxin-
based weapons; 
• financing a terrorist organization; 
• introduction into the environment of any substance liable to imperil human or animal health or the natural environment 
with the aim of seriously disturbing public order through intimidation or terror; 
• money laundering or insider trading relating to terrorist activities; 
• being unable to account for resources corresponding to one’s lifestyle when habitually in close contact with a person or 
persons who engage in terrorist activities. 
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it in their fight till now, but still constitutes the focal point of all controversies, each time new anti-

terrorism legislations are implemented. 

 

In other respects, the terrorism victims were given specific legislative guarantees: the 1986 Law 

created a solidarity fund in charge of victim's indemnification, whatever nationality they get. 

But in fact, this is the 6th July Law n° 90-589 of 1990, adopted just after the bomb attack on the UTA 

flight, which would give the victims a real civil war victim status.  

 

As abovementioned, the notion of terrorism is introduced through the penal procedure.  

The judiciary and organizational part of the antiterrorism strategy will be characterized by 

specialisation and dual centralisation. 

A variety of new organs within the French government will be created, specialised in dealing with 

terrorist issues and coordinated or centralised the problem. 

Police and justice will be dramatically empowered and Interior minister pushed forward in the fight 

against terrorism, sidelining the Foreign Affairs ministry. 

 

The Juridical arrangements 

 

- Thus, the penal system for terrorism act is also particular, notably regarding these following 

reasons:  

- Extension of time limits and worsening of police custody conditions: maximum time limit 

extended from 48 to 96 hours (detention without indictment); 

- Enlargement of search rules (article 706-24-1); 

- Lawyer intervention postponed to the 72nd hours of police custody and interdiction to  make 

known that such a meeting took place to any third party throughout the duration of the custody; 

- Creation of a legal mechanism  for crown witness (reduction of sentence for terrorists who 

permitted to stop the incriminated schemes or to avoid the offence to lead to somebody's dead); 

- Strengthening of penalties system: article 706-25-1 provides increased penalties in case of 

terrorism. The maximal sentence for terrorism crimes is of 30 years, the offence of 

participation to a criminal conspiracy to commit terrorism can lead to a ten-years-sentence; 

- Extension of random identity checks by police. 

 

The operational apparatus 
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 The Judiciary Pole : centralisation and specialization 

 

One of the most significant aspects of the anti-terrorism Law regards the centralisation of all judicial 

proceedings relating to terrorism, as well as the increased powers giving to these new centralised 

departments, enumerated in the articles 7056-16, and followings, of the Code of Criminal Procedure 

(departure from the French jurisdiction principle). 

These articles invest the Parisian judicial body with a total controlling power in the fight against 

terrorism. 

It created within the Trial (Appeal) court of Paris a small section of prosecutors and investigative 

magistrates(or examining magistrate, an inexact translation of Juge d’instruction),  the 14th “anti-

terrorism” Division of the Paris prosecution service (Parquet de Paris) (Art. 706-17 to 706-22, Code of 

Criminal Procedure), also know as Anti-Terrorism Fight Central Service (SCLAT), that only deals 

with terrorism cases. 

Inscribing the proceedings in the existing Trial Court of Paris was the authorities’ concern not to make 

the same mistake of creating a new specialised court (see above). 

 

Thus, a local prosecutor decides whether a crime committed in his area of responsibility is related to 

terrorism and if so, refers the case to the special section of the Paris Court. Every instructions relating 

to terrorism allegations, on the whole French territory, are treated by the State Counsel, the 

investigative magistrates, the criminal court or the Assize Court, based in Paris.  

The peer's jury concept is rejected; the Assize Court in charge of terrorism cases is compound of seven 

professional judges, one president and six assessors. 

The central role is played by the investigating magistrate and, to a lesser degree, by the counter-

terrorist prosecutor.  

A little group of four investigating magistrates, composed by Jean-Louis Bruguière , Gilbert Thiel, 

Laurence Le Vert et Jean- François Ricard, is assigned to work in connection with the State Counsel of 

the 14th “anti-terrorism” Division of the Paris prosecution service's office (and at that time Gilles 

Boulouque who suicides – see the book of her daughter recently published).  

The investigative magistrate is not an advocate for the prosecution or the defence, but rather it is 

charged with conducting an impartial investigation to determine whether a crime worthy of a 

prosecution has been committed. 
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Once the determination is made, the investigating magistrate hands the case over to a prosecutor and a 

defence attorney who, on the basis of the magistrate’s investigation, act as advocates in front of a 

judge (or juge de siege). 

Because these magistrates are intended to be impartial arbiters, they are, at least in theory, not 

answerable to any political authority and are granted fairly wide powers to open judicial inquiries, 

authorise search warrants and wiretaps, and issues subpoenas. 

The examining magistrate is empowered to carry out a wide range of acts (right to interrogate, to put 

under investigation and to indict). These may be delegated to the police authorities where appropriate.  

These powers are supposed to complement each other by allowing the magistrate to understand every 

step in the process, and permit them to accumulate a repository of knowledge on terrorist networks. 

The system of specialised investigative magistrates was also supposed to help to de-politicise the issue 

of anti-terrorism. 

Otherwise, an office for the fight against organised crime, terrorism and money laundering exists in 

the Justice ministry (Sous Direction de la justice pénale spécialisée, Bureau de la lutte contre la 

criminalité organisé, le terrorisme et le blanchiment). It can generate preparatory documents in these 

areas before a law is discussed by the government and the legislative powers. 

 

 A dual centralization 

 

The expected efficiency is not only based on the centralization of the judiciary pillar; it also depends 

on the centralization of the police pillar, guarantee of proximity between the two entities. The key 

element in this strategy stands in the strengthening of the operational coordination between public 

actors engaged in counter-terrorism as a whole.  

This coordination is provided by the creation, within the Interior Ministry, of a new and specialized 

organization, which goal is to institute strong relationships and information flows between the various 

intelligence and police services and the French government. 

The essential collaboration requirement meets the government premise that the concerned services 

(police, magistrates and intelligence) have to face one and the same threat, despite the various forms of 

violence and the diversified context: terrorism.  

 

The political level  

 

In April 1986, one of the first political gestures of the new Chirac government was to create a political 

office called the “Interior Security Council” (Conseil de Sécurité Intérieure ou CSI). 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 13

                                                

Under the Prime ministry’s direction, the ministries of Justice, Foreign Affair, Interior, France’s 

overseas territories and dominions and Defense analyse terrorist threat and the means to face it. This 

governmental initiative suits the political necessity to "do something", which positively responds to 

the public anxiety and distinguishes from precedent policies. 

At the apex of this apparatus, and under the direction of the Minister of Interior, is an Interministerial 

Liaison Committee against Terrorism (Comité Interministeriel de Liaison Anti-Terroriste or CILAT), 

which main mission is to coordinate the different administrations for adopting proactive short-term 

anti-terrorist measures. It brings together the directeurs de cabinet of the President, the Prime 

Minister, the Foreign Minister, the Defence Minister, the Minister of  France’s overseas territories and 

dominions (DOM-TOMs), the heads of the various branches of the police and gendarmerie, and the 

director of the Anti-Terrorism Coordination Unit  (Unité de Coordination de la Lutte Anti-Terroriste 

or UCLAT).  

 

The administrative level 

 

The Law of 1986 made the connection between the Criminal Investigation Department and the 

Intelligence Services within the Anti-Terrorism Coordination Unit. 

This organization is the key body for the direction of the CILAT purview. UCLAT is the outcome of 

an institutional process which began in June 1976, with the creation of a standing coordinating 

committee, turned into the Anti-Terrorist Liaison Bureau in 1982, and then into its current form, on 

October 8th, 1984. 

But in 1986, UCLAT was seriously discussed. The UCLAT was set up in its current form after a long 

debate in France. Alain Marsaud8 and Charles Pasqua were pleading for a specialized service at the 

national level centralizing all the “experts” on terrorism into one “service”, the so called SICLAT  

(Service d’Investigation et de Lutte Anti Terroriste). Their idea was to recruit in this service all the 

policemen with specific knowledge on terrorism coming from RG, DST, PS, specific SRPJ and even 

urban police (but not gendarmerie). 

But UCLAT was already in place, and argued that a permanent speciality for policemen struggling 

against an erratic phenomenon, appearing and disappearing, was a risk for a good management as a 

permanent service has interest to find “minor” cases, just to continue to exist and to be useful, and 

second is “money consuming” in regards to a light structure like UCLAT9. 

 
8 Alain Marsaud is a former investigative magistrate and was the chief of SCLAT from 1986 to 1989 
9 And eventually UCLAT succeeds to continue to exist until now even if N.Sarkozy, Minister of Interior (and  again 
A.Marsand, head of the law Commission of the National Assembly) are pleading 20 years after for an increase in the fight 
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Permanent and light unity, chaired by the direction of the national police chief (Directeur Général de 

Police Nationale), it serves as a secretariat for the CILAT and as the principal coordination body for 

the various agencies tasked in the fight against terrorism within the territory and with the neighbouring 

states. It is a place for exchange, centralisation, evaluation and coordination of information. 

The aim is to facilitate intelligence data diffusions among services concerned in France: the unit 

redistributes the information coming from various sources, depending on the degree of credibility, and 

passes on the ascertained information to judicial authorities; among them, the most serious comes from 

specialised services (RG, DST, PJ, DGSE, see below), but also from Gendarmes. UCLAT has also 

liaison officers abroad (Germany, Italy, UK, Spain, Belgium, Netherlands and USA).  

The UCLAT is responsible for implementing the “Vigipirate” plan which aims at holding control and 

oversight (preventive side, see below).  

Thus, UCLAT has three main missions:  

 

- Le renseignement (intelligence gathering and analysis to understand and anticipate the terrorist 

threat) : DGSE, DST, RG 

- La prevention (the prevention of terrorist acts including both active operations against terrorists 

and the protection of potential targets) : National Police, Gendarmerie, RAID, GIGN, GIPN, 

EPIGN 

- La repression (the suppression of terrorist and terrorist related activities): coordination between 

police agencies as well as with the judiciary. 

In each of these mission areas, UCLAT can draw on the diverse instruments of the state.  

 

 

Domestic Intelligence organisations 

 
The Central Headquarters For Surveillance of the Territory (Direction de la Surveillance du 

Territoire or D.S.T.) and the General Intelligence Central Service (Direction Centrale des 

Renseignement Généraux or D.C.R.G.) are in charge of anti-terrorist intelligence for the Ministry of 

Interior.  

 The Central Headquarters for Surveillance of the Territory (DST) is responsible for 

intelligence regarding internal threats from external sources (foreign state and non-state actors) 

and it operates on French sovereign territory. DST has a dual role as both intelligence agency 

 
against terrorism and for the creation of a specialised service centralizing all the information and both intelligence and 
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and a judicial police force that can be placed under the authority of a magistrate.This duality is 

one of the very specificity of the French system.  

As mentioned by Louis Caprioli, former DST sub-manager, « The DST integrates three stages: 

information search, threat analyses and transformation of exploitable data into a judiciary 

form. It makes data transmission easier »10

It is under the Ministry of the Interior, director of the National Police, and is an active division 

of the National Police composed of officials from all police bodies (superintendent, officers, 

corporals and guards). Operational organisation and working are covered by defence 

confidentiality. 

 

 General Intelligence Central Service (DCRG) is responsible for intelligence regarding 

internal threats from internal sources and thus is primarily involved in the monitoring of 

French nationals (national terrorism or internal terrorism, linked to separatism or far-rightists 

or leftists for instance). It is also under the Ministry of the Interior. 

Around 300 members of operational and search sections are acting within the entire territory.  

This division of labour is not very old. There’s sometimes a redundancy between these two services. 

Religious or politically violent organizations are sometimes monitored by both of them, particularly 

the radical Islamic webs. In reality, the division of labour is made geographically (internal-external) 

and thematically. 

 

Other Intelligence Organisations 

 

 General Headquarters for External Security (Direction Générale de la Sécurité Extérieure 

or DGSE) is under the Ministry of Defense. It then has an external security role in the defense 

of the French state and the pursuit of the French interests, operating almost exclusively outside 

French national territory (intelligence data collection and special operations) 

It then monitors international terrorism occurring in France or against French interests. Its 

activities are highly classified (about 1 500 individuals). 

 Central Headquarters Military Intelligence (Direction des Renseignements Militaires ou 

DRM) collects and analyses military intelligence and is  under the Ministry of Defence. 

 

 
criminal police. 
10 Talles, Olivier, «Face au terrorisme, le modèle français », La Croix, 24 octobre 2005 (available at 
http://www.lacroix.com/article/index.jsp?docId=2247071&rubId=788) 

http://www.la-croix.com/article/index.jsp?docId=2247071&rubId=788
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Solely concerning the analysis of terrorist threat, two inter-ministerial departments under the Prime 

Minister have to be briefly mentioned (as they participated to, but is not central in, the fight against 

terrorism): the National Defence General Secretariat (Secrétariat Général de la Défense National or 

SGDN) and the Inter-ministerial committee for intelligence (Comité Interministériel de 

Renseignement or CIR). 

 The SGDN has an expertise function allowing the Prime Minister to settle a difference on 

defense matters between the different ministerial departments. 

 The CIR determines the assessment of secret funds allocated by the Prime Minister to the 

seven intelligence services in charge of defense and defines the intelligence national goals.  

 

The point of the law is to modernize investigations' process, adapting and developing intelligence 

services and giving new and appropriate training for employees in all services described above. 

 

Law Enforcement Organisations (Repression) 

 

The Repression of terrorist acts is given to the Judiciary Police (known as PJ) and its central direction 

(Direction Générale de la Police Nationale). It is the lead civilian national police force that has 

jurisdiction in large urban areas. It is divided into specialized directorates for such functions as border 

security and protection of dignitaries and is under the Ministry of Interior. 

The one concerning criminal affairs is the Judicial Police Central Service (Direction Centrale de la 

Police Judiciaire or DCPJ) and, particularly, its Criminal Affairs section. 

It is within this section the National Antiterrorist Department (Division Nationale Anti-Terroriste or 

DNAT) was created in 1998. It stands for the 6th DCPJ, operating a specialisation of the judicial police 

means.  

Its mission consists in detecting and suppressing terrorist activities. It coordinates actions of judicial 

police services aiming at identify, localize and question perpetrators and accomplices of terrorist 

attacks on national soil.  

As France is a very centralized country, the DNAT can consequently rely on regional (SRPJ) and local 

police structures – for example, the Paris criminal brigade, or the Search and Intervention Brigades for 

monitoring terrorist cells.  

Its operational activity results in numerous operations of questioning and dismantling logistic support 

structures to terrorist organisations. 

The judiciary police direction and the counter-terrorism intelligence services are closely cooperating 

with a special Ministry of Justice Branch with special anti-terrorist judges. 
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The National Gendarmerie (Direction Générale de la Gendarmerie Nationale) is responsible, under 

the Ministry of Defence, for law enforcement in small towns and dealt especially but not exclusively 

with “separation” (Corsica, Brittany) because of its meshing all over the rural areas. 

 

In addition to a strong intelligence and police capability, France strategy includes using a 

visible police presence to prevent acts of terrorism. In France, when there is a specific terrorist threat, 

law enforcement increases its public presence in a visible show of force, through the Vigipirate Plan. 

 

Implementation of the Vigipirate plan 

 

In 1986, this plan assumes the preventive side of the anti-terrorism strategy. 

The French government’s nationwide security plan was created in 1978, while Europe was 

experiencing a series of bomb attacks. It is defined as a "plan of vigilance, surveillance, and 

intelligence centralisation" (prevention and alert). 

Intended for exceptional crises, Vigipirate is a coordinated blueprint for the apparatus of the French 

state to take control of national territory for safety and public security. It thus involves air-defence 

operations, maritime approach operations, customs and frontier police controlling borders, and the 

armed forces, gendarmerie and police protecting sites of major national importance.  

It is deployed countrywide and orders which are issued by are "confidential defence" classified.  

Two characteristics: it is quiet long-lasting and has a high visibility. 

Even though it aims to prevent terrorist assaults, it isn't specifically concerned by those threatening the 

nuclear or air field, for which existing specific action plans (Piratair and Piratome).  

 

In practical terms, the provided measures consist of securing and surveillance public places so as to 

prevent bomb attacks. Means used are, for instance, bag search before entering some establishments, 

expanded identity checks, prohibition of parking near schools. Places of worship, administrative 

buildings, museums, car parks, shopping centres receive particular attention and border controls are 

enhanced. Finally, train stations, trains and subways are under an increased control and any luggage 

left unattended is destroyed.  

 

Threat evaluation falls within the competence of specialised services, and properly renewed according 

to the evolution of the national and international situation. 

From this synthesis, an alert level proposal is submitted before President and Prime minister, who 

launch the plan and determine the alert level applying to the territory. 
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Measures are activated and implemented by the different authorities: state services, local authorities, 

SNCF (French Train Company), RATP (Parisian Transports Company), airports… 

 

The Vigipirate Plan was applied in 1985 and 1986, then on January 1991 (Golf war, lasting four 

months). From that moment, it has never been removed, only lightened; it was reactivated and 

reinforced in 1995, after the Paris and Villeurbanne bomb attacks in autumn; reduced in 1996, it was 

reinforced once again after the Port Royal station bomb attack, during the football World Cup in 1998, 

the Kosovo crises and during 2000 in Corsica. Finally, in September 2001, the Prime minister decided 

to implement the plan, as in mars 2004 and in July 2005. 

As we will see later, the plan was reviewed in 2003.  

The physical presence of army in public places aims firstly at setting population’s mind at ease.  

 

Active Counter-Terrorism  

 
To arrest an alleged terrorist requires special and well-trained forces. The French government has 

written interagency plans with command and control details for such terrorist situations as a 

heightened threat, aircraft or ship hijacking, or a chemical attack (see also Vigipirate). 

The arrests are most of the time conducted by the normal anti-terrorism services. When a tough 

intervention is required, special Ops. and Counter-terrorist units are able to do that: the G.I.G.N. 

(Groupe d’Intervention de la Gendarmerie Nationale) which liberated a French Airbus hijacked in 

1994, or the R.A.I.D, which not only handles intervention but has monitoring and tailing capacities as 

well. These two operational forces are the key units within the national police force. 

 

Created on 3 October 1985, RAID was primarily responsible for bringing an end to the activities of 

Action Direct and severely curtailed  the action of Iparretarrak in the late 80’s, chocked off Breton 

terrorism in the late 90’s, and has exerted substantial  downward pressure on the FLNC on Corsica 

which has moved political accommodation forward on the island. It is composed of 163 policemen.  

Formed in 1974, the GIGN “supergendarmes” conduct direct actions against international terrorists on 

French soil. It also operates outside France where the safety of French nationals is directly at risk. 

Formed in 1971, the EPIGN (Escadron Parachutiste d'Intervention de la Gendarmerie Nationale) is a 

parachutist unit specifically trained to engage large-scale operations within fight against terrorism and 

organized crime. It assumes protection of French state elements. 
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The July 22th law n° 92-683 of 1992, relating to the reform of the French Penal Code 

(enforced in 1994) has set up terrorism acts into autonomous offences, punishable by increased 

penalties (art.421-1 to 421-5 of the PC). Ecologic terrorism act is also recognized since then. 

 

At the same time, the 1994 "White book on Defence" (Livre blanc sur la défense) integrates terrorism 

threat in the French strategic reasoning and inscribes it high on the political and security agenda: 

drawing up the threat picture to French security, this report underlines the necessity to take into 

account the “non-military threat weighing over our security”, to directly note that “terrorist action is 

undoubtedly the major non-military threat which could affect our security” and that “France is 

particularly exposed to that risk”. Coming in second position the threat the religious extremist and 

nationalist represent, considered as “the most worrying threat”11. 

 

In view of its scale, the 1986 Law has indeed reconfigured almost all of the French anti-

terrorism organisation and strategy. Refusing to come back to CSE, it has created the conditions for a 

“soft” exceptionnalism. 

After 1986, it is no more possible to analyze terrorism in France in the same way, societal implications 

have changed.  

Going "from dissimulation by criminalisation to simulation by exaggerating the threat with a rhetoric 

of survival of the nation12", the anti-terrorism policy axis has radically changed, to endure: the French 

state grants itself exceptional means of action against terrorism organisations and people behind them 

(even if it means worrying a significant proportion of the population over the State respect of the rule 

of law). 

 

As we will see afterwards, the following anti-terrorism laws or related (1995-1996, 2001, 2003 and 

2004), would do nothing but prolonging and deepening the 1986 matrix. The trend is to maximize 

their existing capabilities in responding to such threats, rather than create new programs or 

capabilities. Nevertheless, the latest political initiatives and the new anti-terrorism law in particular, 

qualify a bit this statement as it implies some important changes in the way to tackle the terrorist 

phenomenon, and are perhaps coming back to the exceptional path of the CSE. 

 
11 « Rapport d’information de l’Assemblée nationale n°3460, déposé par la Commission de la défense nationale et des 
forces armées en conclusion des travaux d’une mission d’information sur les conséquences pour la France des attentats du 
11 septembre 2001 », 12 décembre 2001 
12 Bigo Didier, Hermant Daniel, « Simulation et dissimulation. Les politiques de lutte contre le terrorisme en France », 
Sociologie du travail n°4-86, pp.506-526 
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"History" 

The new French counter-terrorist system was first really put to the test as a result of the spill-over of 

the Algerian (un)civil war in France. In 1989, the government of Algeria had authorised multi-party 

elections. However, in 1992, when it appeared that an Islamist party, the Islamic Salvation Front (FIS) 

was going to win those elections, the army suspended the entire process and declared martial law. The 

FIS, outlawed by the military government, retreated into a clandestine existence and began to organise 

an armed struggle. By 1994, a more radical grouping, the Armed Islamist Group (GIA), has succeeded 

in rallying all of the Algerian Islamist movements under its banner and in gathering external support 

from Islamists in Tunisia, Libya and Morocco. This support gave them access to a variety of militants 

already residing in Europe. 

For the Islamists of the GIA, if the hatred of the West was virulent, their hatred of France was absolute 

because not only France has destroyed Algeria with its colonialism but was supporting (unofficially) 

the junta ruling Algeria. 

For the French authorities, this meant that there was little doubt that French territory from now on 

would be a target. 

The extension of the Algerian crisis into France began with the kidnapping of three French consular 

agents on October 1993 in Algiers. What’s more, French authorities had notice the arrival in France of 

numerous members of the FIS as well as other Algerian Islamists groups. 

In response, on November 1993, French authorities launched Operation Chrysanthem within France: 

in two days, 110 people were questioned and 87 were taken into custody. 

On 8 November 1994, the Chalabi network, the most important support group for Algerian fighters 

struggling against the Algerian government, was dismantled. Ninety-three people were arrested, 15 

were soon released and 78 were held for trial. 

In response, in Christmas 1994, an Air France flight from Algiers to Paris was hijacked by the GIA. 

On 26 December, French commandos assaulted the plane on the tarmac in Marseille, killing the 

hijackers. 

 

Expecting further attacks, French authorities decided to increase the pressure on the Islamist networks 

in France and through Europe. On June 2nd 1995, 400 police officers were mobilised to arrest 131 

people in Paris, Marseille, Perpignan, Tourcoing and Orléans – dismantling a vast European network 

of support for the GIA and other Algerian groups. Unfortunately, the French intelligence services did 

not know of the existence of parallel networks in Lyon and Lille, which launched a series of attacks in 

reprisal. 

The authorities were thus taken by surprise by the wave of attacks that began on 25 July 1995.  
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The second pillar of the French anti-terrorism "model": the 1996 Law 
 
After years of sporadic waves of attacks, France remained largely free of international terrorist attacks 

on its home soil from 1987 until 1994.  

Thus, as aforementioned, 9 bomb attacks will be perpetrated between 25 July and 17 October 1995.  

Again, France was under attacks, linked with its “unofficial” diplomacy but this time with a more 

serious adversary. 

 

Attacks in France by the GIA, July-October 199513  

11 July Assassination of the Imam of the Mosque on the Rue de Myrrha. Moderate and 

close to FIS, he had protested against the use of violence on French territory. 

25 July A bomb explodes in the regional transit system at Saint-Michel station in Paris. 

Eight people die, 86 are wounded 

17 August A bomb laden with nuts and bolts explodes in a trash can near the Arc de 

Triomphe, wounding 17. Police increase security at public places and interview 

witnesses to the attack, which is believed to be related to the earlier at the Saint 

Michel station. 

26 August Authorities discover a bomb planted on a high-speed train track north of Lyons. It 

fails to detonate 

3 September A pressure cooker bomb partially explodes in an open market near Place de la 

Bastille in Paris. Four people are wounded. 

4 September A potentially powerful bomb fails to explode and is found inside a public toilet 

near an outdoor market in Paris’ 15th arrondissement. 

7 September A car bomb explodes outside a Jewish school in Lyons suburb, 10 before school 

lets out. 14 people are wounded 

6 October A gas canister containing nuts and bolts hidden in a trash can explodes near the 

Maison Blanche subway station in southern Paris, wounding 16 people. 

17 October In the eight terrorist attack or attempted attack in the last three months, a bomb 

explodes in an underground commuter train at the RER Orsay, wounding 30 

people. 

                                                 
13 Source : Shapiro, Jeremy et Suzan Bénédicte, “The French Experience of Counter-Terrorism”, Survival, vol.45, n°1, 
Spring 2003, p.16 
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The generic label of « Islamic terrorism » should not mislead: in their origin as well as in their 

motives, the 1996 bomb attacks were different from those perpetrated 10 years ago. 

The 1996’s wave belongs to a dramatically different logic: here is a Franco-Algerian terrorism, which 

roots are in the ancient and complex link between France and Algeria. This terrorism, unlike the 

precedent, is limited to France and Algeria.  

In contrast to the wave of attacks in the 1980’s, however, the French authorities were able to track 

down those responsible and to role up the networks that support them within four months. 

The knowledge acquired permitted them to reduce the time of the investigations, to arrest more 

quickly the members of a network and thus to prevent attacks in a better way. 

Given the threat facing France at the beginning of the 1990's, the magistrates decided to give priority 

to attacking the logistics networks. 

So, after this string of terrorist attacks, like in 1986, the legislator responded to them by enhancing the 

1986 matrix and then widening its field of application. 

New legislative initiatives in 1995 and 1996, while not making any major changes to the French 

counter-terrorism system, helped the magistrates to target the logistics networks by codifying the 

notion that "conspiracy to commit terrorism" was itself terrorism.  

 

The legislator extended the 1986 provisions to terrorism act committed abroad against French 

nationals, and introduced through the July 22nd Law n° 96-647 tending to reinforce terrorism 

repression of 1996, the specific offence of « criminal conspiracy in relation with a terrorist 

organisation » (« participate to a group formed or an agreement set up for the preparation, 

characterized by one or many material facts, of a terrorism act among those aforementioned”).  

However, this incrimination remained in the offences category rather than in the crimes one; criminal 

conspiracy comes under the criminal court jurisdiction and is punished by a maximum of ten-year 

sentence. 

It was the triumph of what was considered as a come back to State of exception ten years ago, and its 

inclusion into the French penal code will make the notion of terrorism commonplace and will be the 

first step of a doctrine of “legitimate” suspicion destroying the notion of “presumption of innocence”. 

In terrorism, the scope of threat gives ground to arrest people as “would be” criminals and not after the 

facts. The arguments of 1995 will be used after, again and again. It will destroy the boundary between 

criminal police as “detective” and “firemen of crime” and intelligence as “prevention” and “proactive” 

police working on gathering information and drawing statistics and profiles to anticipate the future 

from these tendencies.  
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This is why 1995 in France could be considered as the “ancestor” of the reasoning used everywhere 

after 2001. And it explains the interest to look at this law in more details. 

- Proceeding to terrorism incrimination in the new Penal Code, through a new section (421-2-1), 

this law also enlarged the list of the offences likely to be terrorist qualified, adding offences 

relating to criminal receiving, fighting groups and dissolving leagues. 

- It allows search, house search and seizure of exhibits happening « without the owners' 

consent ».   

The December 30th law n° 96-1235 of 1996 would then permit, under special condition, night 

search. 

- It provides special provisions for crown witnesses, perpetrator or accomplice of a terrorism act, 

« who had warned administrative or juridical authorities, preventing the offence to come off 

and then had permitted to identify, where appropriate, the others guilty.”  

- The February 8th law of 1995 had extended the prescription period for public action and 

sentence in criminal matter (thirty years) and in delinquency matter (twenty years); this law 

also provides increased sentences depending on the level of intention.  

 

The point of the law is quiet clear: it aims in particular at enlarging the anti-terrorism magistrates’ 

scope of action, by creating new terrorist offences.  So, authorities in charge of the cases' investigation 

and examination – Judiciary Police first, and then the investigating judge and finally the State Counsel 

– are exempted from the obligation to link allegation of participation to any terrorist act or at least to a 

tangible project of such working out.  

Consequently, the specific offence designated “association” or “conspiring to terrorism” makes a pre-

emptive judicial approach possible:  it allowed magistrates to link suppression with prevention to 

ensure that terrorist action never materialize. 

This measure presents itself as the new “weapon” of the magistrates and policemen against “radical 

Islamists”: the question is to use “preventive judiciary neutralization14”, since the police and 

intelligence services’ surveillance reveal “signs of agitation or conspiracy”. 

 

In this regard, according to the magistrates, arrested a large number of people makes it possible to 

carry out corroborated interrogations to maintain knowledge on perpetually evolving networks. Thus, 

for example, the arrests in 1998 permitted the authorities to prevent attacks planned on the Football 

World Cup (Stade de France).   

 
14 Durand, Jacky et Tourancheau, Patricia, Entretien avec Christophe Chaboud, coordinateur de  la lutte contre l'islamisme 
radical au ministère de l'Intérieur, «La menace terroriste contre la France est élevée», Libération, 18 octobre 2005 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 24

                                                

Thus, the anti-terrorism investigating magistrate wouldn’t need anymore to be initially seized of a 

terrorism act; he just has to pretend that criminal conspiracy had existed in order to commit an offence 

relating to terrorism. As Pierre Jacquin, a member of the French Judiciary Trade Union (Syndicat de la 

Magistrature) puts it, we can speak about “antiterrorism without terrorism”15. 

Serious breaches of rule of law and freedom of opinion and movement were considered at stake and 

criticism spread over a couple of years later with the trial of the 1995 network as the “collective” trial 

and the weaknesses of proof for some specific persons were obvious. The lawyers protest and spoke of 

a “collective accusation or collective indictment” with the notion of criminal conspiracy destroying the 

principle of individual responsibility. Some sentences were light but nevertheless these persons were 

condemned on dubious elements concerning the fact they knew the others and may have been 

complicite. The juge Bruguière insisted that it was a network of radicals and that it was important to 

install fear inside these networks, beyond the perpetrators. He puts forward that massive arrests was 

given a rise to « an insecurity feeling into Islamic circles based on French territory16».  Lawyers 

criticize him even more speaking of a “preventive idea of punishment destroying the principle of 

justice”. Intelligence services and government backed strongly the juge Bruguière who “really 

understood the situation” and transform Bruguière into a “tool of communication about the French 

way and its success”, assessing he was the embodiment of the possibility to have a conciliation 

between “raison d’Etat” and “legality”, secret and magistrate investigations.  

 

In August 2005, over 358 persons detained on a terrorist incrimination, 300 were charged with 

« criminal conspiracy in relation with a terrorist organisation ». 

This definition of criminal conspiracy contravenes the French legal principle according to which laws 

must be certain and precise and infraction has to occurred before a judicial investigation can begin.  

But according to one of the eminent representative of the Paris State Counsel, “our French 

specificities, the criminal conspiracy and the centralisation of proceedings, are envied abroad and 

constitute superiority in terrorism matter ». And the French insisted that it was better to have an 

investigative magistrate with strong power like in France and Spain than a military and intelligence 

rule or a state of exception like in the US with Guantanamo and some measures of Patriot act 2. 

 

 
15 Jacquin, Pierre, « A quoi peuvent bien servir des juges antiterroristes ? », Justice, n°146, novembre 1995, pp. 3-6. 
16 « Rapport d’information de l’Assemblée nationale n°3460, déposé par la Commission de la défense nationale et des 
forces armées en conclusion des travaux d’une mission d’information sur les conséquences pour la France des attentats du 
11 septembre 2001 », 12 décembre 2001 
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Christophe Chaboud, chief of UCLAT, brings back that « from our real-life experiences, we had built 

legal juridical tools, where lies our great strength. »17. We are within the rule of law and not outside 

of it, but the rule of law has to admit some limited exceptions in case of emergency and for very 

specific case concerning highly dangerous people. We will not do a coup against the republic with 

these exceptions, we will try to save it” says another member of UCLAT during interview. 

This preventive strategy was subjected to strong criticism (length of examination and remand in 

custody, constant confusion over functions and allocations, risk of arbitrary…) but authorities, on the 

basis of the proliferation of arrests (on the whole, more than 800 after the 1996 bomb attacks), 

considered it was really efficient. We have analysed in length the danger to put forward short term 

efficiency and to forget about long term legitimacy in the research of ELISE and Challenge18 and the 

European Parliament as well as the European Court of Human Rights have clearly insisted on this, but 

it seems that the French government continues to “sell” its way of dealing with terrorism as the best 

option.  

 

At the organizational level, the 1995-1996 events enable Services to let the 1986’s mechanism get into 

its stride and to find a way to improve the "coordination efficiency"19. 

In confronting the Algerian threat, the French authorities still found themselves facing the old problem 

of a lack of coordination and communication, now particularly between the intelligences agencies and 

the investigative magistrates at the Ministry of Justice. The latter usually availed themselves of the PJ 

as their investigative arm. 

At this time, however, the DNAT of the PJ was facing an increase in Basque and Corsican separatist 

terrorism. They consequently did not have the internal resources to devote themselves to the Islamist 

dossiers in the manner the magistrates would have preferred. 

The magistrates working on Islamist cases thus began to work directly with the domestic intelligence 

agency, the DST, which previously had communicated with the magistrates primarily through the 

intermediary of the Judicial Police. The magistrates had decided to make use of the fact that DST 

officially had a dual role as an intelligence agency and as a judicial police force that could be placed 

under the authority of a magistrate. 

 

This tight integration of the French intelligence and judicial system, on the basis of a mutual 

confidence, allows the latter to act much more quickly and effectively than most judicial authorities. 

 
17 Cité par Tourancheau Patricia « Pour les juges, c'est l'intention des réseaux qui compte », Libération, 26 octobre 2005 
18 www.libertysecurity.org  
19 Shapiro, Jeremy et Suzan Bénédicte, “The French Experience of Counter-Terrorism”, Survival, vol.45, n°1, Spring 2003, 
p.16 

http://www.libertysecurity.org/
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The French system synergy, characterized by a strong continuity between the initial police and 

intelligence work and that of the magistrates, is all the more difficult to acquire since the work of 

intelligence gathering and the search for evidence in legal proceedings differ greatly.  

Yet such personal bonds are very difficult to construct and even harder to institutionalise. 

Successful communication will thus depend not only on teams working together, but also on both 

sides being able to understand the logic of the other service. It is very difficult for researchers to assess 

how far the synergy between antiterrorist magistrates and antiterrorist police coordination of services 

work in practice.  

Theses French “complementarities” are, in a sense, the result of numerous past failures: harmful 

institutional rivalries of the 80’s and the inability to stop the wave of attack in 1995, despite 

foreknowledge of the threat, led the political authorities to demand a permanent enhancement of 

cooperation between judicial officials and the intelligence services. Obviously, behind this perception 

of the underlying unity remains structural rivalries, and power struggles are a daily challenge for the 

advocates of a perfect integration. 

This connecting strategy, based on human intelligence and information sharing, would constitute the 

distinctive sign, specific and long lasting, of the French antiterrorism system. 

But many critics consider that the integration or better coordination between magistrates and 

policemen is in fact the result of the “loss of soul” of what a judge is by the investigative magistrate. It 

just becomes a “super cop”, reasoning like and with the police, the government and privileging the 

“raison d’Etat” over truth20. The question is even more sensitive when coordination goes beyond 

justice and law enforcement agencies and includes secret services. Officially, it is the strength of the 

French system, but from the press and from interviews, the relation is far from being harmonious and 

very strong tensions exist. The only consensus is always that it is better to have magistrates than to 

have a reinforcement of police powers leading to indefinite detention as in the UK or a quasi 

militarization leading to use of torture within and abroad, extraordinary rendition, and situation like 

Guantanamo as in the US. 

 

Not unnaturally, a persistent feature of the French anti-terrorist effort has been friction and overlap 

between these services, an issue UCLAT, and the experience on the field along the 1980-1990’s 

terrorist events, had partially overcome, but still one which new forms of international terrorism are 

now placing under renewed stress. 

 
20 The personality of Jean-Louis Bruguières has sometimes obscured the structural critique, as if it was only him and a 
question of psychology. 
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The issues are complicated further by the requirement also to integrate intelligence flows from other 

quarters including the military intelligence branches, the Direction du Renseignement Militaire 

(DRM) and the Direction de la Protection et de la Sécurité de la Défense (DPSD), and foreign 

agencies, to say nothing about the “necessary” European and transatlantic cooperation.  

We will take back on those issues in the following development. 
 

Thus, at the end of the 1990’s, France has set a consequent anti-terrorism arsenal, unique in the 

European landscape, which two pillars are the complementary 1986 and 1996’s Laws. Anti-terrorism 

policy is now definitively focused on public opinion management and presented as unified.  

Observers from France and outside emphasize its great efficiency compared to its relatively slight 

means. Notwithstanding this efficiency was gained at the cost of the French state involving in the path 

of exceptional procedures, and of some basic freedoms. 

But authorities and services underline the fact that, as a result, this strategy had made its proofs and 

permitted abortion of some attacks and arrests associated with specific bombings. 

 

This system as it developed in the course of 1980's and 1990's, characterized by a strong legal and 

political framework for anti-terrorist operations, the centralization of the judicial apparatus and a 

coordination of the different police services, and the dual role of the DST, forms the core of French 

effort to fight international and particularly Islamist terrorism. 

 

Interpretations of the 1995 bomb attacks were significantly different from previous one : the 

threat was said to come from within and media turned towards immigrated population, the suburban 

“problems”, the religious radicalism of French mosques, the Islamic veil issue…to explain the 

phenomenon and its roots, the links which could be “rationally” established to justify the State’s 

action. 

But the Algerian civil war’s logic and the French involvement in that conflict were not analyzed at all. 

Instead of focusing on a professional group coming from abroad (GIA specialist for instance), 

analyzes were lead toward many amateurish gang coming from “internal aliens”, a sort of “enemy 

within”.  

In this way was operating a reversal, sometimes sliding towards dangerous amalgam between Islam, 

fundamentalism, terrorism and suburbs. The idea that the most devoted Muslim will be the most 

radical and the most ready to launch attacks under a linear approach of radicalisation was developed at 

that time by the RG and part of DST, against the analysis of UCLAT who insisted that ideas, beliefs, 
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behaviours and actions are not correlated and that often those who are engaged in action are the less 

vocal and the less intellectual. The debate continues with Roubaix gang. 

In 1995, the press developed a lot about Khaled Kelkal, a young suburban man who was interviewed 

by sociologists a short time before he was killed by the gendarmes, after having “escaped” from them 

at the time he was suspected of being the “brain” of the bombers team. The RG were the first to link 

terrorism and urban violence, as well as the role of mosques as a place of radicalisation. Khaled Kelkal 

was the example of a “home grown” or “born and bred” terrorist.  

But the investigation by the DST and the judge relativized the importance of Kelkal. The main 

bombings organisers came from “Londonistan” and not from a French suburb. Judges in France and 

UK began playing a “ping pong” game about Rachid Ramda and the possibility or not to extradite 

him, with the great displeasure of both governments21. 

 

With 1995’s investigations running through and then with the Roubaix gang affair (1996), intelligence 

services, who just getting out of the Franco-Algerian networks dismantling (accountable for 1995 

bomb attacks), uncovered a new « profile » of terrorism. For concerned officials, France's problem 

was transnationalising.  

The magistrates were beginning to develop a vision of a global, yet nebulous Islamist Internationale, 

as terrorist cells’ linked were found in many European countries as well as links with Afghanistan and 

Bosnia for instance.   

In the first narrative about the transnational network of radical Islamist with the support of born and 

bred citizens badly integrated emerged at that time. And part of the right wing politicians used the 

terminology of a “fifth column” or of an “enemy within”. The French government sent his antiterrorist 

judges abroad, in the UK, in the US, to “warn” them, but as they complained bitterly, nobody listen 

before 2001. 

 

Hence the remark of one of the witness interviewing by the informative mission of the National 

Assembly22: « the situation is different from 1995 when, after dismantling a network, we felt we had 

eradicate Islamic terrorism. On the contrary, I have the feeling we are now in a prospect which should 

last for years ».  

 
21 It accelerated the idea of the arrest warrant. 
22 Rapport d’information de l’Assemblée nationale n°3460, déposé par la Commission de la défense nationale et des forces 
armées en conclusion des travaux d’une mission d’information sur les conséquences pour la France des attentats du 11 
septembre 2001, 12 décembre 2001, p.50 
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Henceforth, “terrorism” is viewed as a structural violence against which the Western democracies and 

France in particular, have to deal permanently because of the rise of a global threat linked with Al 

Qaeda networks.  

Consequently, this statement supposes to perpetuate, as a permanent element of the security policy, 

this « integrated » anti-terrorism apparatus. 

And the Vigipirate plan is seen from then on as a permanent tool responding to the “permanent state of 

crisis”. 

 

The 2001 events and the followings will confirm this certitude to have the truth about global terrorism 

and will widen and deepen the French anti-terrorism logic and “arrogance”. The French anti-terrorism 

model will be sold as an example to follow by its investigative magistrates. 

Its evolution will not depend anymore on terrorist actions occurring on French soil but will rather 

inscribe itself in the international and European security environment and will operate on the 

preventive and proactive side of the strategy.  
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Post 2001: the take off of the global insecurity thesis 

 
« To global threat, global response. It is a matter of daily fight which needs an involvement of all 

means of action, whether state's means or not, civilian or military, preventive or coercive, political, 

judicial, economical 23»  

 

« Considering that the scale of terrorism has changed, nothing seems to be excluded a priori in the 

threats’ prevention.24 » 

 

Since September 11th, terrorism tends to become the founding element to analyse international 

relations, in terms of threats and conflicts, for democratic governments. France, in the European 

framework, relayed this analyse so much that it has recently elevated the terrorist threat to the 

principal strategic threat hanging over the country (see above, the Internal security and terrorism 

White Book). 

But, the fight against terrorism is usually considered in France as a matter of police and justice; hence 

a certain reluctance to talk about « War on Terror ».  

Maybe because France has lived so long under the spectre of terrorism at home, neither state officials 

nor the public views the problem as transitory or fixable, but rather sees political terrorism as an 

inevitable and permanent feature of modern life. The French system therefore seeks to manage and 

minimise the problem rather than to solve it by coercion (as the USA expected to in launching its 

“global war on terror” to “eradicate” every single terrorists on earth). The French political class, 

(excepting Mr Sarkozy ?), is always inclined to consider that terrorism will be solve at the very end by 

a political agreement and by the emergence of third voices, representative of the group which claim to 

have prejudice, but which are ready for discussion and not violence. They despise the idea of irrational 

and fanatics organisations, out of touch from the real, where the only solution is to kill them all (a 

narrative which is often used by some US officials and Nato partners)    

 

That’s why, strongly prepared by the 1986 legislative core, France didn’t have to formally embark, 

just after 09/11, neither on law of exception nor on massive structural reforms. Events didn’t either 

imply a dramatic revision of French strategic and military tendencies. Obviously, France already had a 

quiet exceptional arsenal, from an organisational point of view, as well as from conceptual one.  Then, 

                                                 
23 Allocution du ministre de la Défense, Michèle Alliot-Marie, « Les Français face au terrorisme »  (Livre blanc du 
Gouvernement sur la sécurité intérieure face au terrorisme)  Paris – le 17 novembre 2005 
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authorities proceeded with a deepening of the French strategy: thus, “limited adjustments” were set out 

as ordinary and necessary measures, regarded to the « emergency » situation. And the French tried 

mainly to influence the Council framework decision of the EU of 2002 as an “enlargement at the EU 

level” of the French strategy. 

But the competition with Spain and Italy changed the frame of the final draft of the Council 

framework decision. Nevertheless, for a while, France considered that the previous laws were 

sufficient with regards to the Council framework decision and the Hague Programme, and it is only 

now that the project of a new antiterrorist law is referring the Council framework decision . 

 

First, for obvious reasons, the attacks bought into effect the Vigipirate national emergency plan 

immediately after the attack.  

Subsequently, new legislatives measures were introduced all the same, in a prospect of a 

“modernisation of the anti-terrorism tools”25, because the new threats force adaptability, and with a 

view to conform to the European line of effort in matter of fight against terrorism; it was done mainly 

by the November 15th Law of 2001, the March 18th Law of 2003 and the March 9th Law of 2004, 

coming along to reinforce the basic legislation and the proceedings rules.  

French parliamentary are presently getting ready to rule on the anti-terrorism bill, which should be 

voted before the end of the year 2005. If it was adopted as it stands, this law will lead to substantial 

changes, both on the form and on the very logic at play. We will go further on the subject latter on. 

 

« Adjustments » of the security legislations in force: the justification post facto of the 

French model 

 

« The specific characteristics of terrorism act, on an unprecedented scale and nature as those 

committed in USA on September 11th, which are similar to massive crimes, justify the enforcement of 

a specific jurisdiction. Not only the proceeding should be submitted to exceptional arrangements to 

common law (regarding questionings and investigations in particular), because the nations’ security is 

at stake, but moreover, harsh sentences should be applied26.” 

 

 
24 Quilès Paul, Galy-Dejean René, Grasset Bernard, « Rapport d’information de l’Assemblée nationale n°3460, déposé par 
la Commission de la défense nationale et des forces armées en conclusion des travaux d’une mission d’information sur les 
conséquences pour la France des attentats du 11 septembre 2001 », 12 décembre 2001 
25 Prime Minister website http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
26 Quilès Paul, Galy-Dejean René, Grasset Bernard, « Rapport d’information de l’Assemblée nationale n°3460, déposé par 
la Commission de la défense nationale et des forces armées en conclusion des travaux d’une mission d’information sur les 
conséquences pour la France des attentats du 11 septembre 2001 », 12 décembre 2001, p.109 

http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
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This statement typifies the political consensus within French authorities appeared in the aftermath of 

September 2001, which would be the leitmotiv justifying the security measures we are going to present 

below.   

 

• The November 15th Law on Everyday Security n° 2001-1062 of 2001  

 

The French anti-terrorist corpus was completed, in a peripheral way, by the November 15th Law on 

Everyday Security n° 2001-1062 of 2001.This law refers specifically to terrorism in its 5th chapter, 

from article 22 to article 33 and focus on terrorism (financial) sources as well as on the intensive use 

of new technologies of information and communication (NTIC).  

It provides a reinforcement of the national anti-terrorism legal system through the following measures: 

— Car search moving or parking on a public highway. Until then, car search by policemen or 

gendarmes were only provided when an offence to the Highway Code, an enquiry in flagrant 

delicto or a judicial inquiry occurred; 

— House search and exhibit size during a preliminary enquiry, without the owner’s assent, after  

authorisation of a judge ; 

— Preventive search in planes, vehicles, luggage or parcels within pears and airports ;  

— Private security agents allowed to proceed to security palpations and bag searches ;  

— Obligation for telecommunication operators to keep personal data connexions allowing users’ 

identification, for a maximum of one year, and to put them at the judiciary authority’s 

disposal ;  

— Use of audiovisual means of communication with recording while proceedings (possibility to 

question by videoconference);  

— Witness hearing could be done anonymously ;  

— Magistrates are allowed to resort to state technical means subjected to defence secret in order 

to decode encrypted messages ;  

— Extension of terrorism incriminations : article 33 added to the corpus in force four new 

offences among which three described as terrorism act and the last one closely related to 

insider dealing, in a way which renders a willing of punish the slightness terrorist behaviours ;  

Thus was created the special incrimination of financing a terrorist venture and the integration of 

laundering and insider dealing offences in the list of acts likely to be terrorist entitled, with increased 

penalties (up to a seven-years prison sentence and a 1.5 millions euros fine).  
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This list is almost the same as the one of the main police trade union which was complaining about the 

difficulties created in the job by the judges and the complicated procedures of authorisation linked to 

the rule of law. 

With September 11th, police and IS received a blank-check on what they wanted in order to be more 

efficient. The resistance of the CNIL (see below), of magistrates and NGOs concerned by the 

behaviour of police were, for a moment, annihilated.  

Thus, through this law, France has completed its legal device regarding the fight against financing 

terrorism, including in Penal Code two new provisions, articles 421-1-6 and 421-2-2. It created 

offences relating to portfolio or holdings managements, « when it is known they are intended to be 

used in a view to commit a planned terrorism act, independently of the carrying out of such an act”.  

French legislator wanted to enhance the curbing of money laundering and financing of terrorism-

related activities in general, whether the funds were legal or not.   

Elsewhere, the French Finance Ministry at Bercy set up a new committee to combat the financial 

dimension of terrorism including the movement and laundering of money to support terrorist 

operations.  

At a structural level, and considering the pluridisciplinary nature of the phenomenon of 

fighting terrorism through finance watch, many administrative elements have been involved in this 

new problematic. 

After the 9/11 events, the ministry of Economy and Finance has created in October 2001 a small cell 

specialised against terrorism financing (FINTER) under the direction of the treasury director. 

Concerning the denouncement of suspected capital flows likely to be linked with terrorist activities, 

the TRACFIN cell was put in charge, within the ministry of Economy and Finance, of dealing with the 

disclosure linked to terrorism financing.  

On the operational plan, the Central Office for the repression of serious financing crime (l’Office 

Central pour la Répression de la Grande Délinquance Financière) created in November 2001 an 

operational documentation centre, one of whom is devoted to terrorism financing. This structure is in 

permanent relation with the Treasury Department and the TRACFIN cell.  

This centre was completed in February 2003 by the creation of an operational group of 5 policemen 

specifically in charge of judiciary enquiries in this field. 

The Monetary and Financial Code provides that a Declaration of suspicion must be made whenever 

funds “may be used for the financing of terrorism”. This obligation lies upon credit establishments, 

financial institutions, insurers, notaries, real estate agents, barristers (in the context of their advisory 

activities), solicitors, auditors, official auctioneers, sellers of works of art, of antiques, and of precious 

stones, the legal representatives and managers of casinos, and welfare insurance institutions. 
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Those financial measures result for a large part from a compliance effort with UN resolutions on that 

subject. 

Regarding the means of action, the 14th anti-terrorism Division of the Paris prosecution service was 

granted a post creation soon after September 11th, bringing up to five the number of magistrates 

specialised in terrorism affairs. 

 

 Those legislative innovations effects were intensified through two sustainable evolutions at this 

moment : on the one hand, the setting up of a revised institutional security architecture as displays the 

Interior Security Council transformation (May 15th Decree of 2002); on the other hand, the 

implementation of a new Vigipirate Plan. Those transformations will be detailed above.  

Through this law, France was the first to implement, just after the 09/11 attacks, new anti-terrorism 

measures. Indeed, this law has been prepared for a long time. As Jocelyne Cesari explained27, “the 

debate over security was undermined by the 09/11 events and the counter-terrorism political seized, as 

the November 15th Law on Everyday Security of 2001 shows. In this law was introduced a series of 

provisions relating to the anti-terrorism fight […] creating thus a confusion among internal security, 

criminality and terrorism”, harmful to social cohesion and the liberty/security balance. But we will 

detail this issue later on. 
 

 The March 18th Law on Internal Security n° 2003-239 of 2003  

 

This law inscribes itself in the framework designed by the August 29th Orientating and Programming 

Law for Internal Security of 2002 (Loi d’orientation et de programmation de la sécurité intérieure or 

LOPSI). It enters upon terrorism by strengthening the LSQ provisions, mainly through the 7th chapter 

(fight against terrorism provisions).  

Article 31 of the law just extends to December 31st 2005 the provisions 24 to 26 of the LSQ law 

relating to home searches and airport and seaport zones’ controls, and perpetuates the rest of the 

legislative device. Although the LSQ confined car searches to terrorist acts’ proceedings and to arms 

and drug trafficking offences, the LSI has extended it to theft (311-3 to 311-11 PC) and receiving of 

stolen goods offences (art. 321-1 and 2 PC). 

Article 18 of LSI extends the obligation of NTIC-related communication, establishing or altering four 

filing system, even if it meant changing the very sense of it (article 21, relating to automated  

                                                 
27 Jocelyne Cesari,  « Islam in France : The Shaping of a Religious Minority », in Yvonne Haddad-Yazbek (ed.) Muslims 
in the West, from Sojourners to Citizens, 2002 ; Oxford University Press, p.36-51 ou  
http://www.libertysecurity.org/article234.html
 

http://www.libertysecurity.org/article234.html
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nominative information files or article 29, relating to the centralisation of genetic fingerprints in matter 

of terrorism act). As J.Cantegreil stressed it in his analyse, « The fingerprint file has thus evolved from 

a controlling tools post sentencing […] to a real police tool for “suspects”28 ». And this 

transformation is worrying concerning the presumption of innocence. 

 

 Thus, the LSI completed the LSQ legal device, deepening its logic, and set down the 

fundamental question, still subjected to harsh debate at the European and national levels, of the ever 

more widespread use of preventive and pro-active approach of security policies (and more precisely 

concerning the anti-terrorism one), through the use of modern information and communication 

technologies. 

This issue will increase in scale with the last French anti-terrorism bill and will constitute henceforth 

the central point of antiterrorism measures to come. 

 

 The March 9th Law to adapt justice to the evolutions of criminality n° 2004-204 of 2004 

(also known as Law Perben II) 
 

To crown the whole edifice of a new system in the field of “security”, the March 9th Law n° 2004-204 

to adapt justice to the evolution of criminality of 2004 (also known as “Law against organised 

criminality” or « law Perben II ») was adopted to introduce in the Penal Code the specific offence of 

criminal organisation or organized crime (affiliation offence) as well as the guilty-plea procedure (or 

"appearance on preliminary guilty plea"). It also inscribes itself in the framework of the September 9th 

for Orientating and Programming Law for justice of 2002 (Loi d'orientation et de programmation pour 

la Justice). 

However, no specification has been given on what lies within the scope of organised criminality or an 

organised band. 

Serious crime is defined through a list of offences committed in organized gangs : drug trafficking, 

terrorism, money laundering, human being trafficking, etc…The new investigation tools at the police 

disposal used to be exclusively reserved for crimes and offences against people cases.  

This law shares the same logic of anti-terrorism laws as it extends police forces powers and modifies 

proceedings. 

 

Denounced by a majority of the French lawyer's organisations, it is characterized by: 

                                                 
28 Cantegreil, Julien, “Terrorisme et libertés, la voie française après le 11 septembre », En temps réel, les cahiers, janvier 
2005, p.24 
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- The creation of preliminary investigation: the search could take place without the concerned 

person being informed and proceeds from a secret procedure, without the presence of the 

parties involved (i.e without contradiction) and time unlimited.  

- People arrested could be hold in police custody for 96 hours (including minors from 16 to 18 

years old).  

- Policemen could implement special investigation skills, such as tapping, filtering networks, 

closed surveillance through setting of micro and video in private places. They could also, 

without any suspect, proceed to night searches.    

- The flagrancy inquiry, very coercitive, is extended from 8 to 15 days. Finally, the text 

officializes the crown witness system.  

This law establishes exceptional proceedings relating to terrorism, which is put in the same category as 

organized crime. 

Otherwise, the specific terrorist issue is treated in Title I, chapter III, section 3 of the law (terrorism 

acts related provisions), which puts forwards the judiciary competences on the subject.  

 

Amongst the post 2001 anti-terrorism legislative measures, the most significant (and the one to 

directly and exclusively refer to the fight against terrorism) will be the coming one; entitled “Anti-

terrorism Law”, it is supposed to be discussed and voted before the end of the year (2005) and should 

introduce drastic (and problematic) measures. It will be detailed afterwards. 

 

Adjustments of the anti-terrorism strategy and device 

 

Besides the legislative initiatives, series of attacks also provoked a limited restructuring of the 

national anti-terrorist arrangements. 

President Chirac appointed a new anti terrorist czar– Philippe Massoni, a former prefect of Paris – to 

the Elysee cabinet, who will be the general secretary of the born-again Interior Security Council 

(Conseil de Sécurité Intérieure or CSI), created by the May 15th Decree n°2002-890 of 200229. 

As we’ve seen before, this structure was set up in 1986; in fact, the “updating” of this administrative 

organisation granted it extended prerogatives. 

As explain by the authorities themselves, « the CSI is led by the French President. It is formed by 

Prime Minister, minister of Interior, Justice, Defence, Economy and Finance, budget, Foreign Affairs 

 
29  Extrait du communiqué du Conseil des ministres du 15 mai 2002 sur la création du CSI.  
Décret du 15 mai 2002 relatif au Conseil de sécurité intérieure.

http://www.elysee.fr/elysee/francais/la_presidence/le_conseil_de_securite_interieure./documents/extrait_du_communique_du_conseil_des_ministres_du_15_mai_2002_sur_la_creation_du_csi.30824.html
http://www.elysee.fr/elysee/francais/la_presidence/le_conseil_de_securite_interieure./documents/decret_relatif_au_conseil_de_securite_interieure.30825.html
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and overseas territories. It has authority to boost and coordinate the fight against criminality and 

terrorism policy30”.  

The move was designed to consolidate the oversight of the anti-terrorist struggle in Chirac’s hand, but 

it also created a considerable tensions and ambiguity with the UCLAT structure which remains 

responsible – through the Interior Minister – to the Prime Minister (a feature of the complex separation 

of political powers in France). 

Other measures were taken to make the fight against terrorism an imperative and essential element of 

the security policy of the French government: as stated by the Prime Minister, the government wants 

to develop “massive scale means of action” to meet its goals31: 

 

- The CILAT has been reactivated in order to involve the whole administration in charge of 

national security issues and potential terrorist targets. 

- The setting up, in March 2003, of a new Vigipirate Plan with four increasing alert levels 

(yellow, orange, red and scarlet) which is supposed to grant flexibility and adaptability ton 

state actions. It forms a mainspring around which intervention and specific rescue plans are 

elaborated, as Biotox (bio terrorism), Piratox (chemical and biological attacks), Piratome 

(nuclear attacks), Piratemer (sea piracy), Piratair. Those different plans dated back to the end 

of the 70’s and needed a modernisation.  

-  In 2004, creation of a Technologies Centre for International Security in order to equipped the 

entire services with high-performance technological tools. 

- A data base is supposed to be formed in 2005, at a European and international level, which will 

permit to draw up cartography of sensitive laboratory, but also an alert network for thefts, 

disappearance and suspicious transactions over sensitive products, as well as groups or persons 

likely to be subjected to an increased vigilance.  

- The French parliament voted through a new government budget proposal for 2002-2006 to 

boost spending on the gendarmerie, police and intelligence services 

- In May 2002, 28 Regional Intervention Groups (Groupements d’intervention régionaux or 

GIR) were formed, which are devoted to networks and traffic dismantling in sensitive areas). 

They are composed of policemen, gendarmes, customs' officers, officials of the tax 

department, under the unique authority of a superintendent or a senior gendarme officer.  

 

 
30http://www.elysee.fr/elysee/francais/la_presidence/le_conseil_de_securite_interieure./documents/extrait_du_communique
_du_conseil_des_ministres_du_15_mai_2002_sur_la_creation_du_csi.30824.html
31 Prime Minister website http://www.premier-
ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html

http://www.elysee.fr/elysee/francais/la_presidence/le_conseil_de_securite_interieure./documents/extrait_du_communique_du_conseil_des_ministres_du_15_mai_2002_sur_la_creation_du_csi.30824.html
http://www.elysee.fr/elysee/francais/la_presidence/le_conseil_de_securite_interieure./documents/extrait_du_communique_du_conseil_des_ministres_du_15_mai_2002_sur_la_creation_du_csi.30824.html
http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
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In 2004, the government decided to elevate the fight against terrorism to the status of a “Chantier 

national” (Major Project); meaning a prioritized cause requiring nation wide efforts. UCLAT was 

given a key role in this “chantier”, concerning the modernisation of the French anti-terrorism 

apparatus. 

- On June 24th 2004, a Domestic Intelligence Council (Conseil du Renseignement Intérieur or 

CRI) was created, gathering monthly officials from the DST, RG, SCTIP (police service for 

international technical cooperation) and Gendarmerie: this comity is supposed to enhance 

cooperation and to fix main strategic tendencies. The CRI is adding to UCLAT and CILAT and 

is presented as an analyzing and exchanging structure so as to limit withholding information 

among services.   

The new initiative, aiming at streamlining this "organizational jungle" and boosting efficiency, 

is the sharing of one location and resources by the DST, RG and DNAT. Although ideas for 

sharing resources and even fusion between them emerged from time to time since 1995 GIA 

attacks, new threats (as put forward in political discourses) are prompting a greater 

convergence of resources and capabilities.  

Thus, the French intelligence services collaboration in the anti-terrorism field is going to 

experiment an unprecedented level. For the first time, a permanent and collegiate cell, 

gathering officials from the DGSE, DCRG and DST has been created in September 2004, to 

enhance the French intelligence capabilities in the fight against terrorism.  

The point is, for those services, to carry out a genuine operational function rather than an 

administrative one and to strengthen the anti-terrorist coordination both at the political and 

operational level. But, as previously stated, this involvement of intelligence and secret services 

into the traditional UCLAT community is not well accepted. Law enforcement authorities are 

complaining that they are “used” by the intelligence community for other means that law 

enforcement, that they are uneasy with some sorts of “information” given to them and coming 

from “unknown source”, that they don’t want to be the intermediaries between sources of 

information of other secret services (practicing torture?) and the anti terrorist magistrates. They 

are reluctant about the discourse of information sharing if its destroy responsibility and work 

specificities. They are there to arrest people under rule of law, under serious elements of 

information, and not to gather more information without acting, hoping to have more 

knowledge about the “big fish”. They insist that the logics of law enforcement and intelligence 

are not only different, but can enter into contradictions, especially when the development of a 

posture of preventive action from the intelligence services is related with the enlargement of 

the number of “suspected people” and the use of large data bases. This has not been resolved 
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and was not seriously discussed by the white book on internal security and terrorism, partly 

because it was “too” political. 

 

A following initiative was the announcement of the compilation of a White Book on “internal 

security and threat of terrorism.” 

  

The 2005 White Book on internal security facing terrorism should receive inputs from various 

government departments and provide answers to strategic, operational and pedagogical questions 

involving: 

• evaluating the actual threat level and mapping the types of threats and targets relevant for France;  

• evaluating human resources, technical and legal means needed to maintain an adequate protection 

device and exploring new technological counter-terrorism possibilities; enhancing the international 

counter-terrorism cooperation; 

• informing society adequately on the real terrorist risks, the state response to challenge the threat and 

the behaviour to adopt as a citizen, without creating unnecessary fear. 

 

As laid out by the Prime minister speaking on the Interior Ministry seminar “French facing 

terrorism”32, November 17th 2005, the strategy’s main lines he will set up are:  

- Continuing to adapt and to anticipate, in terms of technologies and reacting capacities (through 

simulation exercises for instance); 

- Strengthening international cooperation;  

- Defending democratic principles.  

When completed, the White Book should serve as a basis for public action against the threat of 

terrorism in the coming decennia. 

Six "experts' groups" were devoted to deliver reports on specific subjects, participating to the general 

working out of the White Book. Among these groups, the one leaded by Pierre de Bousquet de 

Florian, the DST manager, which aimed at elaborate the national strategy to fight terrorism, outlined 5 

issues to treat for a better prevention : to favour administrative actions (visa refusal, deportation, 

association dismantling…); to develop preventive policy in prisons to hold back proselyte activities; to 

fight against financing of terrorism; to heighten public officers awareness; to lower the risk by a "real 

security presence" combining "a strengthening of police visibility through increasing and diversifying 

 
32 Dominique de Villepin, Prime Minister, speech at the seminar “French facing terrorism”, Centre de conference 
internationale Kleber, November 17th 2005 http://www.premier-
ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html

http://www.premier-ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html
http://www.premier-ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html
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squad places, the use of community policing, videosurveillance and the use of  relays" in fields like 

cybercafés or car renters. 

An other group, working on legal means to fight terrorism, and leads by Jean-Marie Huet, director of 

Criminal Affairs and Pardon, evoked  the creation of a "national automatic judicial file for terrorist 

perpetrators", and extension of phone-tapping for instance. The basic point is about fighting against 

proselytism. First in prison (detainee's allocation through France, isolation, cartography of institutions 

affected by Islamism, fight against collective prayers, training and controls of personnel). Youth 

proselitysm then (increasing of reparation measures and civic training following racism or anti-

Semitism acts…). Last point: changes of legislative texts on the matter (for instance, adaptation of the 

1881 Law on provocation and vindication of terrorism …). 

The six groups will definitively deliver their report at the end of the year, but it is already said that it is 

a one sided view, linked with the proper interest of Nicolas Sarkozy and with a Nato/US approach. 

 

On the military side, the new Loi de Programmation Militaire (Military programming Law) diverted 

extra resources to support intelligence-gathering and Special Forces but the 11 September attacks have 

not to date provoked widespread doctrinal or operational changes. Nevertheless the DAS (délégation 

aux affaires stratégiques) has ordered reports on the subject of the military participation beyond 

gendarmerie to the anti-terrorist fight, and the discussion is going on.   

 
 
Terrorism and Islam-related issue 

 

Amongst other things, this restructuring entailed an appeal on all government institutions to 

actively search for indications and information pointing processes of radicalism in French society33. 

These actions fall within the scope of a global policy implemented by the Ministry of Interior to 

“organise Islam worship in France”. One must specified that the scope of those measures reaches a 

wider goal than the fight against terrorism.  

This sensitive issue is part of a global consideration over social cohesion, French secularism principle, 

integration and “assimilation”34, and the measures doesn't come under anti-terrorism legislation, but 

are opportunely called upon as partaking of a security policy with extensive frontiers. At least one 

must notice that sporadic measures relating to “Islam” are taken and legitimized in regard to the fight 

against terrorism and other forms of criminality, in both preventive and repressive sides. This policy 

 
33 http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
34 For a backed up study on that subject, see Jocelyne Cesari,  « Islam in France : The Shaping of a Religious Minority », in 
Yvonne Haddad-Yazbek (ed.) Muslims in the West, from Sojourners to Citizens, 2002 ; Oxford University Press, p.36-51 
ou  http://www.libertysecurity.org/article234.html

http://www.premier-ministre.gouv.fr/chantiers/garantir_securite_tous_152/lutter_insecurite_50077.html
http://www.libertysecurity.org/article234.html
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has two declensions: enhancing the organisation of Islam in France and fighting against radical 

Islamism.  

 

Thus, one of those measures, a recurrent one over the last decade, was to promote, in a 

republican way, a « cultural dialogue and mutual confidence with immigrants communities from 

Muslim confessions”35. As far as the fight against terrorism is concerned here, the rationale put 

forward shows the will to promote a moderate Islam, the liberty of worship within republican 

principles and rules, to grant “Muslim community” a social and political link-up; in a word, a visibility 

in French society : in this way, in 2002, government has engaged a dialogue with the French Muslim 

Consultation (organism which regroups religious personalities and people from civil society, 

associations…etc), with the view to create a representative authority,  “leaving very little grasp to 

extremists”36.  

 

From this consultation arouse the French Muslim Worship Counsel (Conseil Français du Culte 

Musulman or CFCM), that also come in Regional Muslim Worship Counsels countrywide.  

It intervenes within political powers relations, mosque buildings, halal meat's market, imams training 

and the development of Muslim chaplaincy in the Army and in prison. Indeed, it is now well known 

that a large proportion of terrorists involved in bomb attacks in France were recruited in prison and 

that vigilance has to be increased in this key place.  

The general goal is to help Islam in France becoming independent (institutional organisation of Islam) 

from some government abroad (Saudi Arabia, Algeria, Morocco…).  

It is composed of the National Federation of French Muslim (Fédération nationale des musulmans de 

France or FNMF), the Union of Islamic Organisations of France or (Union des organisations 

islamiques de France or UOIF), The Great Mosque of Paris (Grande mosquée de Paris or GMP), the 

Coordination Committee of French Turkish Muslims (Comité de coordination des musulmans turcs de 

France or CCMTF) and the French Federation of Islamic Associations from Africa, Comoros and 

West Indies (la Fédération française des associations islamiques d'Afrique, des Comores et des 

Antilles or FFAIACA). CFCM is now the French recognized Islam representative. 

As reminded by the French minister of Interior, « the fight against terrorism is not, in any way, a fight 

against Islam, but against groups and networks which lead astray the humanist tradition, twist 

                                                 
35 Quilès Paul, Galy-Dejean René, Grasset Bernard, « Rapport d’information de l’Assemblée nationale n°3460, déposé par 
la Commission de la défense nationale et des forces armées en conclusion des travaux d’une mission d’information sur les 
conséquences pour la France des attentats du 11 septembre 2001 », 12 décembre 2001 
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religion to ideological and political goals […] The main trap to avoid is to put into the same category 

Islam and Terrorism37 ». And the directeur de cabinet of Nicolas Sarkozy has insisted that “we don’t 

share the view of a clash of civilisation. It is a misleading approach”.  

 

This view has also to be connected with the essential French requirement of secularism principle 

respect (the 1905 Law), and the fierce debate which took place in France in 2003-2004, which led to 

the adoption of the March 15th Law n°2004-228 to implement the secularism principle at school, 

college and high school of 2004, (and which explains also the French position on the Danish 

caricatures of Mahomet).  

This law prohibited in public school, secondary school and high school, "the carrying of signs or 

dresses through which students show conspicuously a religious belonging".  

Some will see, even amongst political authorities, a way to prevent religious radicalism at the earlier 

stage, others an inaccurate link. Anyway, the debate occurred in a specific context (post 2001) which 

permits discursive connexions between religious signs and radicalisation path where it was primarily a 

republican affair. 

Nevertheless, this law is presently laid out by the DGSE services as one of the “aggravating factors” 

regarding to the threat hanging over the country as it gives radicals fuel for further hatred diatribes 

against France38. 

It is in this respect we stated before that the Islam issue in France was complex and couldn't be 

apprehended only from an anti-terrorism policy point of view. 

 

Consequently, parallel to this « integrative » measures, the government set up repressive one 

which aim at fighting Islamic radicalism, its preachers and spreading networks, likely to lapse into 

violent action means.  From now on, it is about detecting beforehand radical cells in formation and to 

dismantle them so as to avoid any attack.  

 

Contrary to the precedent measures, those one address more specifically the anti-terrorism issue, target 

“enemies within” and are quiet new. Indeed, the French situation of 1986 and 1995 have shown that 

violence was mainly coming from abroad and the difficulties for the clandestine organisations to find 

support inside. Linked with the French foreign policy, those events didn’t give rise to Muslim-related 

 
36 Commission des Affaires Etrangère de l’Assemblée nationale, « rapport  n°1716 en conclusion d’une mission 
d’information sur la coopération internationale pour lutter contre le terrorisme », 6 juillet 2004 
37 Nicolas Sarkozy, Minister of Interior, speech at the seminar “French facing terrorism”, Centre de conférences 
internationales Kleber, November 17th 2005 
http://www.interieur.gouv.fr/rubriques/c/c1_le_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
38 Jean Chichizola, « A menaces nouvelles, solutions nouvelles », le Figaro, mercredi 23 novembre 2005 

http://www.interieur.gouv.fr/rubriques/c/c1_le_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
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policy. The context didn’t allow such political links as those bringing up below, but it didn’t prevent 

from an upsurge of discrimination in the population.  

Besides, Jocelyne Cesari considers that “the social and religious Islamic issue became to be treated as 

a security issue at that time”39 although no measures was specifically taken in this way. 

 

From 2001, the link would be easier to establish as it is shared worldwide that the threat lies in 

“transnational Islamic networks” and that enemy could also come from within, “born and bred” in 

democratic countries : “The threat which hangs over us comes from groups established abroad. Emir 

of GSPC (Salafist Group for Predication and Fight) statements are the gloomy illustration of it […] 

But one must not hide the threat also comes from people living on our soil, recruited within Salafist 

structures, trained in Near or Middle East countries, who, when coming back in our country formed 

sources of danger40.” 

Alerting the presents of the semantic confusion dangers, he seems to along with it:  “we can’t dispense 

with a thought and a vigorous action towards interior. Community withdrawal, integration difficulties, 

religious drifts all constitute issues to tackles" 

 

 The semantic connexion between violence and Islam is all the more facilitated in people minds that 

national authorities make use of it to implement their policies. Then, the following measures (and what 

the socially imply) meet the reality of the situation as well as they could meet an opportunist security 

policy which goals are larger than the specific ones of anti-terrorism. 

In this way were created the Regional Poles to fight Islamic radicalism, under the prefect authority and 

coordinated by the RG, to enhance intelligence services coordination on the whole territory.  

For instance, the Parisian cell to fight radical Islamism, set up by the police headquarter of Paris in 

spring 2004, lead 93 operations since January 1st 2005 against 88 for the whole precedent year, 

arresting about 1000 persons suspected of radicalism.  

Since their creation, the poles permitted to escort back to the frontier about twenty foreign national 

radical Islamists. 

A double purpose: acknowledge an extremism circle likely to support terrorism (as in Madrid for 

instance) and avoid a youth fringe being taken in by jihad's preacher.41. 

 
39 Cesari Jocelyne, « Islam de l’extérieur, musulmans de l’intérieur : deux visions depuis le 11 septembre 2001 », 
Culture&Conflits n°44, janvier 2002, pp.97-116 
40 Nicolas Sarkozy, Minister of Interior, speech at the seminar “French facing terrorism”, Centre de conférences 
internationales Kleber, November 17th 2005 
41 Jean Chichizola, "Islamisme radical : la police d'Ile-de-France multiplie les découvertes", Le Figaro, 18 mai 2005 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 44

                                                

To fight this proselytism, the RG and police forces multiply controls against activists and 

establishments related to their cause.  

Once arrested, these persons are put on anti-terrorism services' list. Others activists, identified for a 

long time, are sometimes expelled from France territory : for instance, recently,  Samir Korchi, 

involved in the gang of Frankfort (attack attempt in Strasbourg, 2000), Rachid Merad and Khaled 

Tadjine, from the Chalabi network and another one involved in a current affair have been expelled.  

Amongst others, two former imams of Algerian origin were expelled, Chellali Benchellali and 

Abdelkader Bouziane, because of their radical preaches. As was Abdel Aissaoui, who was long 

inscribed on the RG list and was subjected to a banning order since January 1999. But is has been 

done after an important fight with different judges who refuse first to accept the ban and obliged the 

government to “reintegrate” them into the territory. 

Although this poles were not initially created to fight terrorism but rather to "destabilize" Islamist 

circles, it doesn't prevent the French Prime Minister to state he was "convinced that denunciation of 

Islamist preaches calling to violence, radical networks dismantling and deportation of foreign 

nationals who do not respect our values and rules are the first requirement for an efficient fight 

against terrorism.42"  

Intervening to the seminar « French facing Terrorism », on the November 17th 2005, the French 

Interior minister, Nicolas Sarkozy, also assessed that « operational priority remains administrative 

and judiciary neutralization of networks and Islamist activists ». He reviewed its repressive actions 

since early 2002 : “ 367 persons taken in for questioning among which 100 were indicted and 

imprisoned; 50 persons were subjected to administrative measures of expulsion, among which a dozen 

of imams for terrorism or hatred apology”43. 

Very recently, our government has decided to recruit 200 new policemen, in the Vigipirate framework, 

devoted solely to the monitoring of Jihadists in France. As well, the DNAT, usually focused on 

nationalist terrorism, recruited about twenty policemen in 2005 to take part in the fight against 

“Jihadists”. 

 

If today issues and measures related to Islam and Muslim community in France are so sensitive, and 

subjected to dangerous hotchpotch of ideas (such as between Islam, fundamentalism, terrorism and 

suburbs), it is partly because “global jihadism” phenomenon has been set up as the main strategic 

 
42 quoted in an article of Colette Thomas published on RFI website, 25/07/2005, 
http://www.rfi.fr/actufr/articles/067/article_37700.asp

http://www.rfi.fr/actufr/articles/067/article_37700.asp
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threat44. From then on, the link with Islam and Muslim issues are easy to build : the swing to 

radicalism and Islamic terrorism proceeds from a lack of integration, social frustrations, identity 

problems…consequently, a variety of tools could be used to solve the equation which now come under 

political, social as well as strategic dimensions. That’s what could explain how law on secularism, law 

on immigration, expulsion measures, surveillance of Muslim places of worship, measures to enhance 

integration etc…could be linked and presented as collateral or central measures to the fight against 

terrorism. But one must never forgets the complexity of this issue and how harmful it could be to 

exploit this link inopportunely.  

Islam became a central issue since September 2001 for obvious reason and France echoed this tropism 

because of its occidental specificity that it takes in on its soil the biggest Muslim community and has 

already experienced Islamic terrorism. But this is precisely because of this specificity that French 

authorities should avoid maintaining the confusion at any price.  

Whatever they constantly repeated in their discourse that fundamentalism (and related networks) and 

Islam shouldn’t be lumped together, the risk of confusion is high in the public opinion, and could have 

dire consequences in terms of social cohesion.    

The point is not to deny the obvious: threats emerging from radical Islamic networks are real and have 

to be firmly fought. But fundamentalism, and above all, the swing in related violent practices, does not 

concern a majority. Among successive bomb attacks (NY, Istanbul, Madrid, London…), violence in 

the suburbs, “daily insecurity”, the “headscarf affair” (1989 and 2003) and the 1905 law…the Muslim 

community and foreign national from Muslim countries can’t escape stigmatisation and ostracism in 

certain ways. Here lies the real danger and a maximum of caution should be taken when politicians 

and other specialists tackle Islam issues when talking about terrorism and other form of criminality. 

Anyway, we can already notice how France strategy toward Islamism meets in every respect the EU 

recommendations relating to combating radicalisation and recruitment to terrorism45.  

 

Once “Jihadist terrorism” identified with one accord as the principal present strategic threat, 

the political discourses will emphasize on two mainlines to justify the measures set up to fight it. By 

the way, these policy's assumptions have been shared by a majority of governments and security 

agencies at a European and international levels since 2001: the imperative necessity to adapt so as to 

 
43 Nicolas Sarkozy, ministre d'Etat, ministre de l'intérieur et de l'aménagement du territoire au centre de conférences 
internationales Kléber - Jeudi 17 novembre 2005 
(http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme) 
44 Ibid. "Today, the main strategic threat lies in the phenomenon experts name "global jihadism". 
45 Council of the European Union, The European Union Strategy for Combating Radicalisation and Recruitment 
toTerrorism, 24 November 2005, Brussels, http://register.consilium.eu.int/pdf/en/05/st14/st14781-re01.en05.pdf
 
 

http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
http://register.consilium.eu.int/pdf/en/05/st14/st14781-re01.en05.pdf
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anticipate (security dilemma), and in this way, the essential requirements to cooperate on the largest 

scale. 

The adaptation and cooperation imperatives specify the post 2001 anti-terrorist policies and France has 

been fit quickly and pro-actively into this dynamics. Authorities thus renewed French approach on 

terrorism issue, extending the framework of its rationale, action and legitimacy meanwhile impressing 

upon its counterparts its historicity and experiences in matter of anti-terrorism. 
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“Adaptation” and "cooperation”: the renew anti-terrorism discourses 
The European and international dimension of the Fight against Terrorism 

 

Adaptation and anticipation 

« The terrorist threat imposes a global thought on us. It compels us to modify our posture and to 

rethink our mode of protection.46” 

 

In the permanent fight against terrorism, unremitting human and technical adaptations are 

presented as unquestionable fact, an imperative necessity required by the circumstances (the threat and 

terrorist means of action evolve permanently so we have to do). So, anti-terrorism strategy 

developments proceed from a kind of mimetism. 

Pascal Mailhos, the RG general manager, asserts in the same way that “activists are adapting at great 

speed […] it is unthinkable for us to run behind our enemy”47. 

As we noticed through this study, France has not proceeded to major changes since New York events 

and has not experienced terrorism acts either. But the new measures’ rationale relies on a worldwide-

shared analyze over the permanent presence of a global, transnational and structural threat coming 

from Islam radicalism: “Are we subscribing to the diagnostic of the existence, unfortunately for a long 

time, of a “global terrorism”? Does it represent for French security and defence, and more generally 

for Europe, a strategic-level threat? Everything feels inclined toward an affirmative answer”48. 

 

The French government is advocating relentlessly for adaptation (i.e. extension, intensification, 

tightening), while ensuring the continuation of a 20 years-policy. This new leitmotiv will accompany 

the implementation of new anti-terrorism measures from 2001 to present time, whatever they are 

national, European or international.  

After September 2001, the « terrorism challenge » was not for France of an organisational, operational 

or legislative nature but rather lies at the political and diplomatic level.  

Once again, the "adaptation" rationale will be at play for the anti-terrorism law to come, to legitimate 

the initiative and to counter in advance any criticism of a "legislative opportunism" : "this text, I insist 

                                                 
46 Nicolas Sarkozy, ministre d'Etat, ministre de l'intérieur et de l'aménagement du territoire au centre de conférences 
internationales Kléber - Jeudi 17 novembre 2005 
(http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme) 
47 Piotr Smolar, «  L’antiterrorisme selon le patron des RG », Le Monde , 25 novembre 2005 
48 Nicolas Sarkozy, Minister of Interior, speech at the seminar “French facing terrorism”, Centre de conférences 
internationales Kleber, November 17th 2005 
http://www.interieur.gouv.fr/rubriques/c/c1_le_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme

http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
http://www.interieur.gouv.fr/rubriques/c/c1_le_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
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to reassert it, doesn't shatter our legal principles. It does nothing but adapting our laws to modern life 

realities and technological progress49". 

 

Multi-level cooperation 

 

If the adaptation has to be effective regarding to the national anti-terrorism device50, it is said that 

it couldn’t be complete without major cooperation efforts, especially towards European countries, and 

to some extent towards the USA. This cooperation turns on judiciary information and intelligence and 

also, in some extent, on practical police actions beyond borders. But, in fact, this imperative of 

coordination has to be questioned both at the level of legitimacy and efficiency. Cooperation is 

different from “homogenisation of thought” and even of “information”. Democracy has been always 

linked with differentiation of sources and the refusal of a single apparatus of “coercion”.  

Thus, the attacks on the USA provoked a French rethinking of intelligence-sharing both with its 

immediate neighbours with whom it has historically been engaged in counter-terrorist activities and 

with its wider EU and NATO allies. 

As far are officials are concerned, there is no other alternatives i.e. it is a sine qua non for curbing the 

terrorist threat, as this one is fluid and trans-frontiers: « we cannot reasonably expect reel attacks’ 

prevention without information exchanges or even a fortiori terrorist search and arrest or their 

supporters without common actions with concerned states51”.  

A multi-level cooperation can’t be ignored anymore, precisely in the name of “threat adaptation”. It 

then involved important question about national sovereignty. Transnationality of the issue implies 

transnationality of the response, in the same manner as for the other serious criminality issues (drug, 

arms trafficking, money laundering…etc). 

Since 9/11, the « emergency claim » for an appropriate response generates a proliferation of measures 

and decisions of all-out cooperation. 

One must know that concerning terrorism, European cooperation is not something completely new 

(1971, Berne Club; 1976, TREVI; 1979, Vienna Club…not to mention the bilateral agreements etc…). 

European community construction also allowed reinforcing cooperation in some sectional policies 

(among which criminality and terrorism). 

 
49 Dominique de Villepin, Prime Minister, speech at the seminar “French facing terrorism”, Centre de conference 
internationale Kleber, November 17th 2005 
50 See above 1986 and 1996’s discourses about the imperatives to enhance cooperation and coordination within French 
anti-terrorist services (previous leitmotiv) 
51 Nicolas Sarkozy, ministre d'Etat, ministre de l'intérieur et de l'aménagement du territoire au centre de conférences 
internationales Kléber - November 17th 2005 
(http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme) 

http://www.interieur.gouv.fr/rubriques_ministre/c13_discours/2005_11_17_livre_blanc_terrorisme
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Presently, the difference stands in the scale of that cooperation and its implementation through 

consequent legal and judiciary measures. We are witnessing fundamental changes in kingly fields that 

were not conceivable before. 

There is a multiplication of forums and others ad hoc structures on terrorism (and other criminality) 

issue, formal as informal, European as transatlantic, at a political, police or intelligence levels. 

As it is not the point here to take up the European anti-terrorism strategy, we will not detail the 

related-measures; but we could at least assert that France has inscribed actively itself in this ever-

increasing cooperation dynamics.  

Proof of its « good will » is its adherence to the European arrest warrant (June 13th 2002), the data 

exchanges enhancement directive (July 12th 2002), the common enquiry teams (June 13th 2002)… 

European cooperation levels of counter-terrorist activities had already reached unprecedented levels 

before 11 September as European successes against the GSPC in Belgium, Germany, Italy, Spain and 

the UK and Franco-Spanish successes against ETA during 2000 and 2001 demonstrated. 

 

France has also managed, and showed a certain enthusiasm in this way, to strengthen 

international cooperation –diplomatic, judicial and police – with its counterparts in the framework of 

UN, G8, G5 and inside other regional organisations. France considers G8 as G5 as privileged 

structures to boost the fight against terrorism on a diplomatic plan.  But the French government seems 

more reluctant as soon as the EC Commission is involved and asks for more power. It is not by chance 

that France has signed the Treaty of Prum52.  

 

Anti-terrorism policies’ cooperation and coordination grant legitimacy and support for national 

implementation which could have been tricky in other circumstances; promoting cooperation not only 

allows filling the technical and legal shortcomings but grants inestimable political opportunities in 

terms of security. 

The point here is not to contest some effectiveness and viability of such policies. The cooperation 

might certainly be a useful mean to fight a furtive and fluid threat and some results are yet there to 

prove it. As we will see later, the risk lies in the way the authorities intend to use the new legal 

provisions. 

 

 
52 See Bigo Didier, Guild Elspeth, Carrera Sergio, Balzacq Thierry, " Security and the Two-Level Game: The Treaty of 
Prüm, the EU and the Management of Threats", 23rd January 2006,  http://www.libertysecurity.org/  

http://www.libertysecurity.org/article772.html
http://www.libertysecurity.org/article772.html
http://www.libertysecurity.org/
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Anyway, France has decided to support and enhance multi-level cooperation to justify the need to 

strengthen the French anti-terrorism system. We will have the opportunity to emphasise this 

mechanism when laying out the present anti-terrorism bill. 

Recently, meeting Tony Blair in London, the French Prime Minister reminded the point of honour 

France makes to emphasize cooperation about fighting jihadists: « Sensitive information we could have 

concerning jihadists must be better shared. In our respective countries, we took the census of some 

jihadists passed through training camps in Afghanistan, Iran and Bosnia. Those persons, when coming 

back in our countries, form a specific threat because they acted in these camps and are likely to do it 

again53. And then, “Cooperating is essential to relate jihadists' route and complete our databases on 

networks, recruitments and new means of action. Priority is to fasten judicial and police cooperation 

within EU. 54”  

As Claire Saas rightly noticed, “As a conclusion, France focuses much more on internal security than 

on international, but relies on fears of wars and terrorism to find support for restrictive laws”55. 

Thus, on this discursive mainlines the new anti-terrorism measures will be taken.  

 

 09/11 events did nothing but reinforcing in a leeway the French repressive arsenal. The real 

initiatives would be find in the preventive side of the action, a trend which would be establish by the 

latest anti-terrorism measure we are now going to lay out. 

As Julien Cantegreil puts it, «if it has to evolve as a result of other attacks, antiterrorism would 

probably evolve in the preventive field on the French soil. It is just here that measures are the most 

problematic regarding to individual liberties.»56

 

Indeed, “in a very general way, the trend in the development of criminal law during the last few years 

has been the following: attacks on fundamental rights and the development of a derogatory 

substantive and procedural criminal law, justified by the imperious necessity to fight against terrorism 

and criminal offences related to that phenomenon; the exceptional nature of that system, both on a 

temporal and a material level is being forgotten quite quickly as the provisions are extended to other 

offences than those first aimed at and become permanent.”57

 
53 Thomas, Colette, « Paris et Londres coopèrent dans la lutte contre le terrorisme », RFI, 25 juillet 2005 
54 Dominique de Villepin, Prime Minister, speech at the seminar “French facing terrorism”, Centre de conference 
internationale Kleber, November 17th 2005 http://www.premier-
ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html
55 Saas Claire, “Exceptionalism and the Rule of Law in the EU: The changes in laws on immigration and asylum in France 
in respect of terrorist fears”, Elise Cdrom, September 2003 
56 Cantegreil, Julien, “Terrorisme et libertés, la voie française après le 11 septembre », En temps réel, les cahiers, janvier 
2005, p.19 
57 Saas Claire, “Exceptionalism and the Rule of Law in the EU: The changes in laws on immigration and asylum in France 
in respect of terrorist fears”, Elise Cdrom, September 2003 

http://www.premier-ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html
http://www.premier-ministre.gouv.fr/information/actualites_20/lutte_terrorisme_nous_adapter_54409.html
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Albeit France got one of the toughest anti-terrorism arsenals, new measures "need" to be added in its 

view: "we have legal tools thought out to enhance judicial authority in terrorism matter. But their 

weakness is to apply more after a terrorist act than before it had been committed. Our arsenal is 

strong enough to arrest guilty, but our fellow citizens are waiting for us to avoid tragedy above all58."  

 

Others have insisted about the danger to use the fear of public opinion as a justification for the breach 

of Rule of Law and have insisted on the contrary on the absolute necessity to respect the Rule of Law 

in a climate of fear. The judges need to counterbalance the general fear of both public opinion and 

professionals of politics. It is their role to dare to be defiant and to safeguard the liberty principle when 

everybody is asking for a maximum security which is never possible and which can destroy what it 

wants to safeguard liberty and democracy.  

 
58 Sarkozy Nicolas, National Assembly, November 23th Wednesday's first session 
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The 2006 anti-terrorism Law59: breaches and continuity, for a preventive and pro-

active strategy 

 
 "The changing nature of the threat challenges our anti-terrorism tool […] This arsenal would 

be completed by the anti-terrorism bill provisions […] which provide us to develop our surveillance 

capacities, to enhance our knowledge device on controlling international travelling and influx, to 

make connexion data accesses easier on preventive basis, to frozen financials assets helpful for 

terrorism"60. 

Like Jacques Chirac in 1986, Nicolas Sarkozy, backed by its government, uses a warlike 

rhetoric to "set the scene" from which his new measure are issued and to prove the French unfailing 

determination against enemies: "France lives in peace and has no definite enemy" but "It knows goals 

and practices of this underground war it has not declared, but to which it has decided to response 

without any weakness. Albeit France is a pacific nation, I've just pronounced the word 'war', and this 

word is not excessive61." 

This law doesn’t come out in response to a specific radicalisation of the forms of violence on the 

domestic soil but rather in accordance with the European trend which prevail the “necessary 

enhancement” of the fight against terrorism by legal means over the military strategy advocated by the 

USA. 

Even if it this law has been evocated just after the London events on July 2005, and is presented as 

proceeding from immediate reaction and consideration of the present threat (which justify the 

"emergency proceedings"), has been prepared before the events. This law inscribes itself in the 

continuity as it comes to complete the existing arsenal, deepening the preventive and proactive side by 

an intensive use of new information and communication technologies. In that way, this measure 

express a kind of breach regarding to French principles in fighting terrorism and others forms of 

criminality. 

Michèle Alliot-Marie, minister of Defense, declared on September 22nd on the radio the bill's aim was 

to update existing measures : "obviously, the risk seize implies we implement provisions, additional 

provisions, new provisions while learning consequences and lessons, easily, of what happened62", in 

Madrid and London in particular. 

 

                                                 
59 It was finally adopted on January 23rd 2006: The January 23rd Law relating to the fight against terrorism and 
miscellaneous provisions relating to security and borders controls of 2006. www.libertysecurity.org/article551.html  
60 Nicolas Sarkozy, ministry of Interior, speech on November 17th 2005, Centre de conférences internationales Kléber, 
Paris 
61 Sarkozy Nicolas, National Assembly, November 23th Wednesday's first session 

http://www.libertysecurity.org/article551.html
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Main goals are: 

- Videosurveillance development, based on UK experience's lesson; 

- Strengthened control of moves as well as phone and electronic exchanges of people suspected 

to be involved in terrorist action; 

- Enhancement of personal data processing. 

- to complete the legal criminal device  

 

The project was in the pipeline before July 7th London bombings and echoed the general trend of a 

technologisation of liberal states' security. But the rationale was to set the UK strategy as an example 

and to mutually homogenize anti-terrorism strategy63.  

It crowns the anti-terrorism structure henceforth granted of exceptional tools, proceedings and laws in 

repressive as well as in preventive dimensions, in a fight where the space and time markers are blurred 

and subjected to permanent redefinition, according to the threat perception. 

The London attacks predictably prompted several new repressive initiatives, like proposals to upgrade 

the 1995 legislation on video surveillance, tougher penalties for terrorism-related crimes and data 

retention on all communication.  

"The work we are undertaking right now is a preventive work which should allows us, through 

numerous intelligence sources, understanding the reason why a person goes from its religious practice 

to extremism and terrorism64" 

 

This law also falls within the general dynamic from which is sprung the White book and thus, have to 

be seen as a first legislative implementation of the general principles lying in the White book. The 

working-out of these two different documents reflects the French stakes in terms of security and 

liberty and lay out the core of the anti-terrorism thought.  

It reveals a significant political and social move towards growing security needs. At present time, the 

bill has not raised major concerns among civil society, although some NGOs, judiciary trade-unions, 

civil associations, and even the CNIL (Information and Liberty National Commission), a controlling 

state authority, expressed serious criticism. So, the consensus on security policy is wide, from state 

authorities to citizens. More security by all means, and in particular by technological means related to 

information and communication field. 

 
62 M. Alliot Marie speaking on RTL, September 22nd 2005 
63 "In matter of fight against terrorism, we are going to exchange very detailed notes on the really nature of our respective 
legislations, in order to be sure our two countries have similar approach", Charles Clarks 
64 Sarkozy, Nicolas, speech in Pièce à Conviction, France 3, September 26th 2005 
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As Nicolas Sarkozy puts it, strengthening security means "increasing personnel, enhancing 

techniques, finding sources, being in touch with everything and if possible knowing everything" to act 

before they act and avoid bombings. And Nicolas Sarkozy is for France the archetype of the politician 

asking for a technical solution through biometrics and transnational exchange of data instead of a more 

political approach of the problem. He is more and more on the same line than the neo conservative in 

the US, at a moment where criticisms in the US are exploding against this view. The run for the 

presidential election is certainly playing a major role on the framing of the anti terrorist legislation and 

it is difficult to know what is considered as relevant for antiterrorist fight and what symbolic politics 

is.  

 

Here is a rundown of the major changes: 
 

On the repressive side 

- Hold suspected terrorists without charging them for six days instead of four today.  

- It creates, for bombings which aim at killing, an aggravating circumstance to the incrimination 

of « criminal conspiracy in relation with a terrorist organisation » (creation of a specific 

criminal incrimination) 

- Longer sentence for terrorist cases: 30 years instead of 20 for masterminds of terrorist plots; 

and 20 years instead of 10 for just helping in a terrorist enterprise. 

- The Economy Minister will launch  fast procedures to freeze assets, until 6 months; 

- Centralisation in Paris of the sentences' implementation jurisdiction; 

- Clause on naturalization and on loss of nationality: foreign nationals will have to wait for 2 

years to engage naturalization procedures. A naturalized convicted person could be deprived of 

its French nationality during the 15th years following its naturalization (10 years before). 

- The anti-terrorism section of the Paris State Counsel's office will count 8 magistrates in 2006  

(a 7th investigating judge arrived in September 2005). 

  

On the preventive side 

- Movement controls in general, and control of individuals travelling to "risky" countries (i.e. 

Iraq, Pakistan, Syria, Iran…) in particular. Airline, rail and shipping companies will have to 

provide personal data (name, address, telephone, date of birth and profession) to the State. Cars 

will be automatically watched over (photography of registration plates and passengers) and 

these file will be linked to stolen cars. Identity checks will be easier and increased on 

transfrontiers trains. 
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- Cyber cafes, Internet and telecommunication providers in general are required to keep for one 

year all their connection data and to give the related-information to entitled authorities; 

demands have to be justified and centralised by a personality, under the National Commission 

for Security Interceptions (Commission nationale des interceptions de sécurité); 

- Major expansion of video surveillance: legal entities will be allowed to film around their 

buildings, on public highways, and entitled investigators to view this pictures. In case of 

emergency, prefects might set up videosurveillance for four months, without going through the 

commission chaired by a magistrate. Prefects will be able to impose companies or institutions 

to be granted of videosurveillance material in risky places (industrial or nuclear sites, train 

stations…). 

- Anti-terrorists investigators, police services, will gain easier access to various files 

(registrations, passports, residence permits…) and to specific information such as train, plane 

or ship passenger's data or related to Internet connexions, in an administrative context. 

 

According to the government, the preventive measures aim at first to control jihadists' networks. Why 

are these measures supposed to work? "It is called 'return on experiences': what Britain implemented 

and which worked well, I wish we could learn from it so as to be as efficient and avoid tragedies65". 

The most sensitive measures are subjected to a "rendez-vous clause": in 2008, the Parliament will 

evaluate them and will decide on whether to remain article 3, 5 and 8 of the law in force. 

The bill passed its first reading on November 29th 2005 at the National Assembly, after an emergency 

declaration, and under the state of emergency declared further to suburban "riots" of November. The 

democratic debate was a “farce” and has raised many concerns, including the ones of many supporters 

of the UMP party. 

Giving the profound changes the law entails, it raised harsh criticism because of its exceptional nature: 

it is not so much concerning technical means themselves but rather on the way and on the scope they 

are going to be implemented; and above all on the primacy granted to police and intelligence services 

over judicial powers. Beyond the various breaches on fundamental rights it implies, which are constant 

regarding to anti-terrorism law in general (see next part), the specificity of this law is to establish a 

strong imbalance between powers. Combined with the very wide scope of the measures in terms of 

social control, this law examines the basis of democracy. 

Subjected to strong tensions since anti-terrorism measures existed, the liberty-security balance has 

never been challenged to such a point and security has never been valued to the detriment of liberty to 

such extent. 

 
65 Sarkozy, Nicolas, speech in Pièce à Conviction, France 3, September 26th 2005 
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The forthcoming Anti-Terrorism Law heralds major changes, both on the form (police / judicial 

powers and "technologisation") and on the very logic at play (from repression to prevention/pro-action 

and security as the main political issue, implying the involvement of the whole society).  The text 

emphasizes in a very new way on technological approach, although, traditionally, French services put 

human intelligence powers forwards regarding the success of their inquiry. 

We can wonder if this evolution symbolizes a more general evolution in the fight from Human 

intelligence to Signal intelligence and if France is on the way to lose its specificity to the benefit of a 

homogenisation with European and international practices.  

This law is highly revealing of the French political climate which feeds on recent European terrorist 

events, on shared-analyzes over the threat and the manner to counter it at national and European 

political level, the need and usefulness to cooperate and bring into line security behaviour with 

democratic counterparts, the necessity to take a maximum advantage of new means of information and 

communication to counter terrorists with their own weapons. "Adapt and act before", here is the 

leitmotiv. All the same, the eternal question remains: to which extent and at what cost? 
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"Collateral damages": anti-terrorism strategy, human rights and fundamental 

liberties  

 

Generalities 

The so-called "French model" didn't escape jeopardizing civil liberties for short term "efficiency". 

France, like most of the western countries since 2001, has faced the "democratic dilemma" i.e the 

necessity to find a balance between security and liberty, between the respect of the due process of law 

and the efficiency needed in counter-terrorism methods which sometimes contravene dramatically the 

fundamental principles of democratic countries. 

The previous legislation already raised serious criticism concerning the respect of fundamental rights 

and liberties as well as the proportionality and the precision principles. But they were restricted and 

not taken over in public opinion. Since 2001, the "collateral damages" of the fight against terrorism, 

because of their international visibility, stand at the heart of the debate on anti-terrorism legislations. 

These pernicious effects have two dimensions: the first is structural, inherent to the threat nature and to 

its insoluble problem of definition. The other one, more contextual, related to historic events and to 

political "opportunity windows" ("impunity windows"?) resulting from the insecurity atmosphere and 

collective fears. 

 

The structural dimension 

First of all, in a very general way, domestic protection and repressive measures limit civil liberties, 

place onerous requirements on citizens and require a degree of police repression that is contrary to 

notions of liberty and democracy. In this framework, anti-terrorism measures are particularly at stake. 

Criticisms turn on the content of anti-terrorism law, as well as on their implementation, and stress on 

their exceptionality66.  

 

 The problem of definition  

Here lies the essential point of the anti-terrorism issue and one cause among other because of which 

the terrorism-related measures are so much debated, if not hazardous for democratic societies.  

As abovementioned, the French legal definition of terrorism, like in the majority of democratic 

countries presently, includes a subjective element which doesn't fulfil the proportionality and 

preciseness legal criteria.    

 

                                                 
66For more details about the notion of exception in the fight against terrorism, see 
http://www.libertysecurity.org/mot74.html  

http://www.libertysecurity.org/mot74.html
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In its March 2003 report, the EU network of independent experts on human rights (Réseau UE 

d’experts indépendants sur les droits fondamentaux or CFR-CDF67) stated: « on a sufficient precision 

of the terrorist offence not only depends the resort to a specific incrimination, but even the resort to 

specific proceedings […]. If it not the case, a clear legal basis to anti-terrorism measures will default, 

which might challenge its legacy."  

This problem marks out the anti-terrorism fight, in the same way it does with the fight against 

organized crime68. 

 

 The problem of the scope : connexions and criminalisation 

Moreover and here is the following structural problem, as the scope of application of this notion is not 

precise and objective enough, and unsettled, the terrorist incrimination could be used out of its initial 

framework.  

Derogatory proceedings peculiar to terrorist offences' system are finally misused. And because of this 

political and judicial problem, connexions and confusion are made among various types of criminality. 

It creates an hazardous security continuum linking crime and drug, drug and terrorism, drug and illegal 

immigration networks, illegal immigration and second generation immigrants, second generation 

immigrants and terrorism…etc69; hence the temptation to use arguments and measures belonging to 

the fight against terrorism, which are considered as justified to tackle others society problems (the 

place of foreign nationals in France for instance). 

In this way, the notion of terrorism could be never-ending extended considering the various offences it 

would match. 

Finally, considering the experiences on the matter and the present perceived threat, it is known these 

emergency measures, for some of them taken in a temporary way, will be prolonging and incorporated 

in legal code, as permanent ones. And the fact the threat has becoming strategic and structural, the 

fight (whether civil, legal and police-related, or military as the US-launched "war on terror") seems to 

be never-ending as well, what reinforce this worry to see emergency and exceptional laws becoming 

permanent.  

 

 Police and judicial specific powers and the control issue 

 
67 Réseau UE d’experts indépendants sur les droits fondamentaux (CFR-CDF), « L’équilibre entre liberté et sécurité dans 
les réponses de l’UE et de ses Etats membres à la menace terroriste », Observation thématique, 31 mars 2003 
68 See Boer, Monica (ed.), "Organised Crime, A Catalyst in the Europeanisation of National Police and Prosecution 
Agencies?", European Institute of Public Administration, Maastricht, The Netherlands, 2002 
69 See Jocelyne Cesari, "Ethnicity, Islam, and les banlieues: Confusing the Issues", 
http://www.libertysecurity.org/article674.html  

http://www.libertysecurity.org/article674.html
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What is commonly outlined is the fact exceptional powers, given to police forces and magistrates, 

generate a lack of transparency, of hierarchical and democratic oversight and grant a wider place for 

arbitrary. 

- The increasing powers of police forces, security services and intelligence are not offset by a 

stricter judiciary control. There is a kind of mutualisation of different powers which could blur 

skills and attributions of each service. It gives much more intrusive powers and latitudes of 

action to services fighting terrorism which are not, in some cases, sufficiently controlled and 

respectful of the proportionality and necessity principles. 

- Centralisation and specialisation of the anti-terrorism judiciary pole grants investigating 

magistrates an overreaching authority which was subjected to acerbic criticism as it throws off 

balance legal guarantees and lead to an unnecessary personalisation. 
 

For instance, “The draft of the Law to adapt Justice to the evolutions of criminality is characterised by 

the hegemony of the powers of the police, the omnipresence of the prosecution services and the lack of 

supervision by a jurisdiction. The entirety of the criminal process, which is in essence a delicately 

balanced mechanism, from the first moment of the investigation to the last moment of enforcement of 

the sanction, has shifted its centre of gravity towards the police and the prosecution sections, the 

competency of jurisdiction being more and more limited to the role of a chamber of registration.”70

 

These 3 points (definition, scope / temporality / powers and control) are inherent dangers and criticism 

concerning anti-terrorism legislations. The tensions created by the very nature of terrorism threat, and 

the exceptional response it calls from democratic government, will remain until the security of the 

Nation would be at stake and the government likely to empower the persons in charge of the protection 

and the maintenance of law and order.  

The more the socio-political, national or international context is favourable, the more the discursive 

and legal security overbid would quickly occurred. So, the central point is the balance between liberty 

and security, see as an essential component of a democratic system. And if this balance has constantly 

been at stake, it seems that 2001 events have harshly spoiled it. The constant references, in officials 

discourses, to the necessity of respecting it shows to which extent this balance has became a vital issue 

in the fight against terrorism: liberties were sacrificed on a massive scale in the name of security and 

the scope of violation is so wide (geographically and in terms of field endangered) that the topic 

concerned the whole occidental democracies. 

 
70 Saas Claire, “Exceptionalism and the Rule of Law in the EU: The changes in laws on immigration and asylum in France 
in respect of terrorist fears”, ELISE Cdrom, September 2003, www.libertysecurity.com  
 

http://www.libertysecurity.com/
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Beyond the practical effects we will detail below, these measures limit the legitimacy of the all 

judiciary process and leads to harm social cohesion.  

Let's see now what the negative consequences of the French anti-terrorism strategy are, breaches on 

fundamental rights and liberties mainly ensued from the three points aforementioned. 

 

Fundamental rights and liberties at risk 

 

Legislative, statutory and operational anti-terrorism device was going to affect traditionally guaranteed 

liberties, at each stage of its elaboration. This dynamic is inevitable: once security measures, relating 

to State safety, are taken, liberties are threatened (balance principle). It doesn't mean rights and 

liberties will be systematically violated. But they are potentially weakened. It depends on 

government's will to reach sufficient guarantees, to respect proportionality and relevance in the text 

and in practice, and to ensure democratic controls over people in charge of the implementation, at each 

level. 

 

To have first a general overview on the subject, collectively, the 1986, 1995 and post 2001 anti-

terrorism laws have breached many fundamental rights and civil liberties such as:  

- Right to presumption of innocence, defence rights and right to a fair trial; 

- Personal freedoms;  

- Respect of private life (inviolability of the place of residence, correspondence secret, 

protection of personal data …); 

- Right of access; 

- Right of free association and expression; 

- Right of asylum and foreigner (third country nationals) rights; 

- Right of not being subjected to discriminatory practices. 

 

Before going further, it must be noticed that gradual transformation of the French anti-terrorism 

strategy, or at least its complete development from 1986 to now, has had different impacts in terms of 

human rights and liberties' concern. Briefly, it has generated two types of problems, linked with the 

anti-terrorism's response nature: repressive or preventive. 

 

The repressive side of the fight raised mainly defence rights problems because it required tough 

judiciary measures for guilty, which lessen room for defending. Treated as exceptional offences, 

terrorist acts are severely punished by exceptional proceedings (centralisation and specialisation for 
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instance) which couldn't fulfil the defence guarantees. Thus, the criticism of the1986's law has 

concerned proceedings, police custody, demand conditions and defence rights exercise. The main 

worry concerning the system was that it doesn't allow the suspect, the defendant and the lawyer who 

represent them to exercise the rights they are entitled to71. 

To this regard, the measure which has caused a lot of ink to flow was obviously introduced by the 

1996's law, and is the specific offence of « criminal conspiracy in relation with a terrorist 

organisation ».  

Through this measure would be established the preventive side of the fight against terrorism, opening 

the path to the post 2001 following ones.  

 

The preventive side is by far the most debated and the one which conceals the boundless 

potential of drifts in terms of fundamental rights respect.  

This type of measure stand in contrast to normal French law that usually insists that an infraction has 

actually taken place before a judicial investigation can begin. The definition of criminal conspiracy 

contravenes the French legal principle according to which laws must be certain and precise. Here, risks 

are rather structural, inherent to preventive action, than peripheral and stands dangerous a priori, as it 

supposes that the legal offence is not tangible. 

It implies serious problems of evidence settlement and leads to suspicion logic which could be 

counterproductive and harmful. As Mr Henri Leclerc, lawyer member of the Human Rights League, 

states it, "the AMT (criminal conspiracy in relation with a terrorist organisation) allows arresting 

excessively a great many people among whose we know a large numbers will be released or will be 

discharged for lack of evidence or acquitted72". After many months on demand.  

What's more, this incrimination generally comes down to the court’s discretionary judgement and 

introduces arbitrary element and unbalanced in proceedings. 

 

Briefly, human rights defenders notices that this measures violates the right to be tried in a reasonable 

time and the right to a fair trial, and denounced the unconscionable powers of the investigating 

magistrate in terms of demand. 

The Chalabi affair illustrates the harmful consequences of an excessive use of AMT, which constitutes 

for many observers a judiciary fiasco. Besides, such wide waves of arrests have never occurred again 

 
71 For a exhaustive and detailed report on the subject, see the one published by the International Federation for Human 
Rights (FIDH), « France : La porte ouverte à l’arbitraire », Mission Internationale d’Enquête, Hors série de la Lettre 
bimensuelle de la FIDH, n° 271, janvier 1999 
72 Tourancheau, Patricia, "Pour les juges, c'est l'intention des réseaux qui compte", Libération, 26 octobre 2005 
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but people are still arrested in number under the AMT incrimination, which remains the main offence 

concerning terrorism cases in France. 

The problems raised by preventive actions has become more acute nowadays, with the post 2001 anti-

terrorism measures as they legally established prevention as the sensitive spot of the modernized anti-

terrorism system.  

Indeed, the pernicious effects aforementioned were not widely exposed, except in "specialist" circles 

(academics, magistrate's trade unions, lawyers…), and even accepted by the majority as necessary 

concessions in this intransigent fight against terrorism. 

Since the scope of new anti-terrorism legislation and their consequences is consequently enlarging, to 

concern almost the totality of social and political fields and a majority of citizens, the opposition is 

diversifying in civil society. Nevertheless, it has not prevented government and parliamentary to adopt 

laws considered as exceptional, in a great consensus. 

 

Specificity of the post 2001 anti-terrorism law  

"The September 2001 subsequent measures, if lengthening the 1986's matrix, have cut down liberties 

in a very specific way, without any similarity, neither with the 1986's restrictions nor with the other 

European legislatives strategies. Some of these restrictions set up real breaches in the liberty 

history73”. 

 

In fact, post 2001 anti-terrorism measures have, without any surprise considering the nature of the 

threat, mainly affected right of access, freedom of communication and private life respect. 

The setting up of profiling techniques for terrorism suspects, personal data transmission, increased 

communication controls and withholding information, restrictive enforcement of alien residence 

legislation, citizens' surveillance practices …those measures depart from number of rights traditionally 

guaranteed and seem to alter the fundamental democratic principles. 

 

The multiplication of random identity checks generates a social pressure as it inevitably targets a 

specific part of the population (and especially arabo-islamic looking people): as police controls no 

more need to be based on offence or even clues but hinge on "plausible reasons to suspect", profiling 

is developing, leading to de facto discriminatory practices. 

In fact, "international terrorism" modified in France the balance between rights and security of the 

majority and those of Others, whatever they are aliens or French of foreign origin.  

 
73 Cantegreil, Julien, “Terrorisme et libertés, la voie française après le 11 septembre », En temps réel, les cahiers, janvier 
2005 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 63

                                                                                                                                                                     

As often, security policies of that kind affect aliens first, view as "enemy within", to finally affect 

whole citizens, since they appeared to be out of the norm. The same trend has occurred in USA with 

Patriot Act I&II. We could say that in a general way, those measures harm social cohesion because of 

social polarisations it generates. 

 

Excepted the extension of material controls, visible although eventually in abstentia, the legislator 

moved towards more painless controls in the immaterial field of personal data and NTIC and that the 

major novelty of French measures.  

Communication control and data transmission are one of the most opened and complex issue at that 

time.  

 

To finish the overview, the anti-terrorism bill is arousing a general outcry not only from civil 

organisations but firstly from an independent administrative authority, in charge of protecting personal 

data, named CNIL (National Commission for Computing and Liberties). Indeed, this authority is 

afraid that the text doesn't bring any guarantees to the "balance between citizen's rights and state 

prerogatives. […] It is difficult to assess if proposed means are appropriate, relevant and 

proportionate to the pursued goals". "We can even wonder about the usefulness of some them"74. 

The CNIL criticizes in particular provisions aiming to "control movements on the territory" 

(concerning cars for instance, article 4), which is, according to it, an "infringement of the right of 

access as a fundamental principle". As far as it is concerned, this disposition constitutes the worriest 

provisions of the bill since it could lead to the setting of a central file relating to movements of 

population. It also denounced the possibility to proceed to "identity checks without people knowing it".  

Measures put files and video recording at the disposal of police and administrative services, in the 

scope of their administrative police mission, which are likely to "outline in a systematic and 

permanent way a large part of the population in its movements and in some action of daily life".  

The authority warned the Government about the "profound change" the measures constituted which, 

"adding to the existing criminal police framework in matter of anti-terrorism an administrative police 

framework, i.e. out of judge's control a priori, allow a very large access to some public or private files 

and to video surveillance intelligences".  

 

 
 
74 Délibération n°2005-208 du 10 octobre 2005 portant avis sur le projet de loi relatif à la lutte contre le terrorisme 
http://www.cnil.fr/index.php?id=1883&delib[uid]=75&cHash=23d7fc2011
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However, as mentioned by its president, Alex Türk, "the CNIL is not calling into question the 

legitimacy of the text, as it is justified to fight against terrorism. French would have to accept a 

weakening of personal freedoms in order to strengthen collective security". 

Indeed, the CNIL is calling for precisions concerning timeframe, judiciary control and scope of some 

provisions. Here we meet again the negative characteristics of anti-terrorism laws which is its 

elusiveness, base of all ambiguities. The authority is waiting for additional guaranties, considering that 

many provisions included in the bill assume an "exceptional character".  

 

Here is a summary of pernicious effects resulting from main post 2001 French anti-terrorism law (or 

related) :  

 
DATE 

 
MEASURES 

POTENTIAL OR TANGIBLE 
BRECAHES TO 
FUNDAMENTAL RIGHTS  

 
November 15th 2001 
 

 
Law on Everyday Security  

 
Right of access, to privacy and 
freedom of speech 

 
March 18th 2003 

 
Law on Internal Security 

 
Right to private life, to secret of 
correspondence, to personal data 
protection and to defence  

 
March 9th 2004 

 
Law to Adapt justice to the Evolutions of 
Criminality 

 
Right to privacy, of association, and 
to defence.  

 
 
July 7th 2005 

 
 
Vigipirate up-dating 

 
Personal liberties, right to privacy, 
home inviolability, right of access, 
freedom of speech, right to secret 
correspondence and defence rights.  

 
January 23rd 2006 

Law relating to the fight against terrorism 
and miscellaneous provisions relating to 
security and borders controls  

 
Right of access and to privacy 

 

To sum up, what can be noticed concerning those specific security laws in general is that the point 

which focused all criticism and from which ensue many pernicious effects remains in the lack of 

control and counter-powers over judiciary, police and intelligence actions, and thus at each stage of the 

action. More security means more powers in the hand of state security services and that should be 

based on necessity and proportionality principles and implies stricter controls, so as to avoid any 

arbitrary risk when implementing measures.  

And obviously, albeit authorities never stop to remind us about the state duty to fulfil these conditions, 

it seems they are far from it. 
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To sum up their point of view, government's leeway towards Law (viewed as a constraint of time and 

efficiency, as a cost in terms of "management"), has to prevail on possible constraints upon personal 

freedoms since their first goal is the collective protection of the whole population, its survival 

expressed through the right to live. Thus, security is becoming the first liberties to protect, the existing 

condition of others liberties, and not a different principle which could be antagonist to liberties: "The 

most basic liberty is to be able to travel by subway or by bus without fearing for its life75".  

What we can at least state is that authorities of democratic countries implementing drastic measures 

seem to conform to the line of this justificatory rhetoric. Here is the new discursive logic which avoids 

any critics. 

"Our goal is simple: it is no more or less about lifting our guard up against people who would attempt 

to strike France or its allies. This project is the fruit of a balance between security and liberty 

requirements, a balance confirmed by the approval of the Council of State which is, with the 

Constitutional Council and the Court of Cassation, the guardian of public liberties." 

One must noticed that he was very careful not to mention the CNIL as a controlling authority on the 

matter, as it is the one which opposed frontally the law. 

 
In fact, as Julien Cantegreil explains it, "in the French review of constitutionality, a dual 'allegiance' is 

occurring. Which intensifies the effects of security logic: a passive allegiance when the referral 

mechanics are not set going; an active allegiance when the text's constitutionality is referred to the 

Constitutional Council76". 

For instance, the LSQ adoption in 2001 benefited by passive allegiance, although some provisions had 

raised serious concerns. In these cases, the security necessity reaches beyond the political split 

(government/opposition) and makes the referral politically impossible.  

The Constitutional Council has already laid down limits on that matter: in 1986, it rejected the 

application of anti-terrorism provisions to be extended to offences against state's security, in the name 

of 'equality before Justice' principle. Then, in its July 16th decision of 1996, it censured many 

provisions because they imposed a disproportionate restriction over rights and liberties.  

In this view, the author points out that "the important thing is in reality elsewhere, in the fact that legal 

means used by the judge makes allegiance easier."  

The Constitutional Council argues that "particular seriousness which naturally assume terrorism 

acts", or the only "goal aiming at reinforce fight against terrorism" (indeed, the very nature of 

 
75 Sarkozy, Nicolas, speech in Pièce à Conviction, France 3, September 26th, 2005 
76 Cantegreil, Julien, “Terrorisme et libertés, la voie française après le 11 septembre », En temps réel, les cahiers, janvier 
2005 
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terrorism), were sufficient to assess, through its different decisions, that antiterrorism provisions 

departing from common law are justified or not. 

Others elements of control (relating to legal proceedings for instance) are of secondary importance.  

"This discretionary assessment on the terrorism nature entails a great part of arbitrary. The fact the 

Constitutional Council is asked to give its advice concerning anti-terrorism law, in a security context, 

reinforce in a specific way allegiance possibility towards executive power". 

These two complementary allegiances strengthen influence of the security climate on legislation 

adopted.  

Extension of preventive penal action, due to new threats, should complicate a lot constitutional control 

on liberties restrictions in the future. 
 
Nevertheless, the minister of Interior has all the same specified, when presenting its bill before 

Assembly: "our strategies and legal provisions have to be evaluated and adapted constantly, while 

facing threat which are permanently evolving".  

 

Anyway, security legislations are always taken in emergency, perpetuated discreetly, and what's more, 

they are more and more disparate.  

One of the main difficulties of antiterrorism regulations lays out in the fact that it is politically very 

difficult to end it. Measures are widely extended to others incriminations. Absolutely no legal 

necessity but a known and constant political trend to extrapolate from temporary and targeted 

measures to a larger, and often lasting, field.  

In the current fight against terrorism framework, a general consideration is assessed: the absence of 

independent and jurisdictional control mechanism which would aim at running "exceptionality". 

There is indeed a hardening of anti-terrorism legislations in Europe in general, and in France in 

particular, and a relative agreement over those legislations among populations. This citizen acceptance 

doesn't mean people are inevitably submitted, but rather that it is more difficult today than before to 

work out and defend a discourse in favour of liberties protection. 

 

But if the respect of liberties is not set up in principle, multiplication of terrorist attacks would 

generate inevitably a regressive cycle: after each attack, no doubt about the propensity of authorities to 

adopt more repressive laws in the name of a greater security.  
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CONCLUSION 

 
France has in a place a mature state apparatus for the fight against terrorism that has evolved over 

decades of engagement with terrorism. The point in describing the French experience are not so much 

to demonstrate an ideal, but rather to point out the lessons the French learned along the way. 

The French system emerged from painful experience and thus, from setbacks to positive results, the 

fight against terrorism (and its judicial, organisational, legislative and strategic declensions) as it 

stands today is the result of a policy built by successive touches, tuned into circumstances when bomb 

attacks occurred (at home and abroad), influenced by national and international climate. 

Drawing lessons from the French experience with terrorism for other countries is still a perilous 

exercise. Among European countries for instance, France shows numerous differences in their 

capacities, their cultures and the types of terrorist threats that they face. 

France unitary centralised government system and powerful executive means that the state has, when it 

recognizes the necessity, an impressive capacity to force coordination or even centralisation of specific 

policy areas. From an historical standpoint, France’s experience with the threat of internal subversion 

has long allowed and even demanded the existence of powerful domestic intelligence agencies. 

France is a country that does not currently have recourse to emergency legislation concerning 

terrorism (unlike UK or USA after 2001 for instance) perhaps because its entire anti-terrorism penal 

system would appear to be emergency legislation. Authorities took drastic measures to check terrorism 

acts and to some extent, it bears fruit.  

Indeed, providing an assessment of the efficacy of these efforts is far from obvious and beyond the 

remit of this analysis. But examples of successful French anti-terrorist operations are numerous. One 

of the most pertinent for the present discussion are successes against Algerian GSPC cells dispersed 

across Europe, following success against the GIA and GSPC in France in the mid-90’s. Others 

disrupted plots show a certain efficiency of the French anti-terrorism services. 

Only recently, the Patterns of global terrorism77 stressed the efficiency of this French strategy. 

In 2002, the logistic support cell to Nizar Naouar, perpetrators of the Djerba synagogue attack, was 

dismantled and members of the support structure to Algerian GSPC, composed around Redouane 

Daoud, were arrested. French authorities also arrested Slimane Khalfaoui – probably associated to the 

Meliani cell (Francfort group) dismantled in December 2000 and April 2001 – as well as an important 

Islamic fundamentalist suspected of links with Ahmed Ressam and Rabah Kadri. On the same year, 

French courts sentenced two Islamic terrorists to life imprisonment for their role in the 1995 attacks.   

                                                 
77 http://www.state.gov/s/ct/rls/pgtrpt/
 

http://www.state.gov/s/ct/rls/pgtrpt/
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This activism has fastened in 2003:  were arrested among others, Karim Medhi, morocco national 

suspected to keep up regular relations with Al Qaeda cell in Hamburg and to have stirred up an attack 

on Reunion island; Christian Ganczarski, a German national converted to Islamic fundamentalism, 

closed to German Al Qaeda networks and involved in the Djerba attack; Willy Brigitte, member of the 

“afghan network”, who used to keep up relation in Australia with people hatching terrorist actions. 

Enquiries against and around Djamal Beghal were carrying on. Sentences were delivered such as the 

one of Kamel Daoudi in November 2003.  

More recently, many « Chechen networks » were arrested in Parisian suburbs, which were suspected 

of organizing a chemical attack, and the “afghan networks » trial open in Paris on March 17th, 2004 – 

in which appeared in court David Courtallier. But many NGOs are highly concerned that the French 

intelligence services have been “used” by their Russian counterparts on dubious allegations 

Everyday, according to police services, Islamists and Islamic networks are arrested and bomb attacks 

avoid due to the French anti-terrorism strategy’s efficiency. 

But, as political authorities and « specialists » keep saying, if the system has worked until now, France 

is far from being put under cover. And the breach of Human rights and essential principles of freedom 

are at stake, especially in a country where the Supreme Court (i.e The Conseil Constitutionnel) is 

largely more obedient and deferent to the political power than in other places (including the UK with 

the House of Lords or even the US with the Supreme Court). The danger of this deference for the 

Constitutional Council is to be under the scrutinity of the European Court of Justice and the European 

Court of Human Rights. Strasbourg and Luxembourg will be obliged to intervene, even if they are 

reluctant to, if the lack of resistance of the French judges to the political and ideological pressure is too 

strong. Already some signs are coming. 

 

Actually, the features of that "success" provide both some important lessons for other states and some 

difficult challenges to any open and democratic society, including of course France itself. 

Within France itself the success of anti-terrorist operations to date and the international standing of 

such figures as Jean Louis Bruguière should either not blind the French to the inevitable weakness of 

their systems nor to the constantly evolving nature of the terrorist threat. And aporias are not always 

where they seem to be or where policies' actors want them to be. 

 

The latest measures to fight terrorism differ from the previous one as they are not only mostly reactive 

and targeted but mainly preventive and widespread used, and resort to NTIC and signals capacities. 

It seems agreed from now on that fight against terrorism is firstly a matter of prevention and 

intelligence. Indeed, this threat has to be handle before terrorist actions occurred and before networks 
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being operational. On this account, and resulting from the build up of security, a technological 

architecture has flourished with the certainty that it would permit to gain control over population and 

its environment.   . 

But data mining has so far not returned the expected results, showing that the human factor is crucial 

in accessing and analysing intelligence. Perfect security is an illusion and it couldn't only be achieved 

by technologies and coercion. 

The judiciary and police "cooperation requirement" as well as the strategic necessity to commonly 

answer to a unique and transnational threat is partaking of a homogenization trend regarding numerous 

points of anti-terrorism legislation in occidental democratic countries. 

The discursive strategy is the same for all governments: build up on successive terrorist attacks to 

initiate new anti-terrorist measures, described as imperative and urgent (inaction running to future 

death of civilians), while ignoring the existing anti-terrorist arsenal and its potential (this one couldn't 

be sufficient as bomb attacks are still occurring).   

The anti-terrorism strategy arguments are broadly shared within security policies' actors and by the 

current governments and their Interior ministers in particular. It is the same for investigative 

magistrates and magistrates specialised in the fight against terrorism. 

This headlong rush into security policies is only possible because calling into question such measures 

and asking for stricter control and evaluation is considered as laxness and demagogy when the nation 

is jeopardized.  

 

But, regarding the socio-political effects of anti-terrorism policies, the evaluation issue is not a trivial 

one and doesn't only consist on taking an inventory of anti-terrorism services large-scale operations, 

on the basis that the end justifies the means. It concerns every dimension of the policy and has to be 

systematic as the fight is going to be structural. No doubt that measures have to be adapted and 

security enhanced but democratic oversight too. 

And until now, France hasn't shown a great ability in this exercise. 

Oversight reviews of programs and resources for effectiveness, efficiency, and legality are primarily 

the responsibility of those ministers in the executive branch that have a role in combating terrorism. 

They generally viewed oversight as an ongoing routine function of agency management, not an 

independent or separate review function.  

The LOPSI stated that "concrete results regarding fight against insecurity will be frequently evaluated 

and compared to the determined goals" and the temporary measures were due to be reexamined in time 

before being renewed. But citizens have never been informed of such activities which are not run, by 

the way, by independent oversights. 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 70

 

The French system for fighting counter-terrorism is far from perfect. It has not always been  the source 

of fairly egregious violations of civil rights and  the preventive extension of penal action should 

complicate constitutional control over liberties restrictions in the future. According to some 

commentators, it risks creating dangerous social cleavages within French society through its excessive 

zeal and intrusiveness, particularly into the life of the French Arab community. 

 

The fact that new fears and new paradigms of justice, in which anti-terrorism measures have 

fallen within, have strengthened security to the detriment of liberties traditionally guaranteed 

transcended the French case. And the specificities of anti-terrorism policies should lead to increased 

vigilance. Constitutional mechanisms could be invented to limit exceptional measures and their 

negative consequences. And if the Constitutional Council does not enhance its control over 

proportionality and constitutional norms' conflicts concerning terrorism, European courts will do. 



‘General overview of the French anti-Terrorism strategies’ 
NCTB Project 

 71

List of Abbreviations 

 
 
A.S.A.L.A: Armée Secrète Arménienne de Libération de l’Arménie / Armenian Secret Army for the 

Liberation of Armenia 

C.S.P.P.A : Comité de Solidarité avec les Prisonniers Politiques  Arabes / Solidarity Comity for Arab 

Politic Prisoners 

CFCM: Conseil Français du Culte Musulman / French Muslim Worship Counsel  

CILAT: Comité Interministeriel de Liaison Anti-Terroriste / Interministerial Liaison Committee 

against Terrorism  

CIR: Comité Interministériel de Renseignement / Inter-ministerial committee for intelligence  

CNIL: Commission Nationale Informatique et Liberté / Computing and Freedom National 

Commission  

CRI: Conseil du Renseignement Intérieur / Domestic Intelligence Council 

CSE: Cour de Sureté de l'Etat / State Security Court 

CSI: Conseil de Sécurité Intérieure / Interior Security Council  

DCPJ: Direction Centrale de la Police Judiciaire / Central Headquarters for Criminal Investigation 

Department 

DCRG: Direction Centrale des Renseignement Généraux /General Intelligence Central Service   

DGSE: Direction Générale de la Sécurité Extérieure / General Headquarters for External Security  

DNAT: Division Nationale Anti-Terroriste / National Antiterrorist Department  

DPSD:  Direction de la Protection et de la Sécurité de la Défense / Central Headquarter for Defense 

Protection and Security   

DRM: Direction des Renseignements Militaires / Central Headquarters Military Intelligence 

DST: Direction de la Surveillance du Territoire / Central Headquarters for Surveillance of the 

Territory  

EPIGN: Escadron Parachutiste d'Intervention de la Gendarmerie Nationale / National Gendarmes 

Paratroops Platoon 

F.P.L.P: Front populaire de libération de la Palestine / Popular Front for the Liberation of Palestine 

FINTER: Cellule contre le financement du terrorisme / Cell for the fight against financing of 

terrorism 

FIS: Front Islamique du Salut / Islamic Salvation Front  

GIGN: Groupe d’Intervention de la Gendarmerie Nationale / National Gendarmes Intervention Group  

GIA: Groupe Islamique Armé / Armed Islamic Group  

GSPC: Groupe salafiste pour la prédication et le combat / Salafist Group for Predication and Fight 
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LSI: Loi sur la Sécurité Intérieure / Law on Internal Security 

LSQ: Loi sur la sécurité quotidienne / Law on Everiday Security 

NGO: Non Gouvernemental Organisation 

NTIC: Nouvelles technologies de l'information et de la communication / New Technologies of 

Information and communication 

PJ: Police Judiciaire / Criminal Investigation Department 

RAID: Recherche Assistance Intervention Dissuasion / Search, Assistance, Intervention, Deterrence 

TRACFIN: Traitement du renseignement et action contre les circuits financiers clandestins / Cell for 

Treating information and Action against Clandestine Financial Networks 

SCLAT: Service Central de la Lutte Antiterroriste / Anti-Terrorism Fight Central Service  

SGDN: Secrétariat Général de la Défense National / National Defence General Secretariat 

SRPJ: Service regional de la police judiciaire / Regional Service of Criminal Investigation 

Department 

UCLAT: Unité de Coordination de la Lutte Anti-Terroriste / Anti-Terrorism Coordination Unit   
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