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Summary 

Introduction and problem statement 

Victims are no longer a forgotten figure within criminal law, and have received more attention, 

rights and opportunities in recent years. The introduction of new rights for victims commences at 

a rapid pace, which means that the theory on which these rights are based and to what extent they 

are (or can be) respected in practice are not always sufficiently considered. Conducting and 

including solid empirical research on victims' rights is key to building a theoretical foundation 

and making sure the legislation is effective. 

The current study concerns an empirical evaluation of one of the victims' rights: the unrestricted 

Victim Impact Statement (VIS). This research focuses on the oral VIS. The VIS was introduced 

in a limited form in 2005, where victims were only allowed to speak about the consequences of 

the crime they experienced. Earlier evaluations of that form of the VIS showed that it was not 

sufficient for a certain group of victims, which led to them not exercising their right. In addition, 

there was disparity between district courts regarding the limits which were applied to victims 

exercising their right to speak; some speakers were already allowed to express themselves freely. 

For these reasons, the VIS was expanded and, since July 2016, victims have been allowed to 

speak freely on the topics they would like to put forward during the court hearing. This means 

that they not only are allowed to speak about the consequences of the crime, but also about the 

guilt of the accused, the punishment, the criminal process and the facts of the crime. The current 

evaluation aims 1) to examine to what extent the expansion of the VIS has met the need of 

victims to express themselves more extensively. In addition, the aim is 2) to find out whether the 

unrestricted VIS has any negative effects. Also, it is aimed 3) to examine to what extent the legal 

objective of the right Vis is being met, i.e.: to make a start at repairing victims' emotional 

damage. The central research question is: What is the course of and what are the experiences 

with the unrestricted Victim Impact Statement? 



What is innovative about this study is that it attempted to incorporate terms, known from social 

motivation theory, in the concept of 'restoring emotional harm', namely agency and communion. 

It is known from literature that feelings of agency and communion can be inflicted upon by a 

victimisation experience. Victim participation (like the right to speak) could help restore these 

feelings. 

 

Methods of research 

To answer the research questions, a multi-method design was applied, consisting of a literature 

review, court observations, analyses of victim impact statements and verdicts, interviews with 

victims and professionals, and a victim survey. 

Literature review 

The literature review describes the legislative history regarding the unrestricted VIS and pro and 

con arguments expressed by politicians and academics, from the previous 2010 review until now. 

It also introduces a new theoretical framework through which the legislative purpose of the VIS 

is evaluated: agency and communion.  

Observations 

Court observations were conducted at 25 court hearings: in which the right to speak was 

exercised during 23 court hearings. Observations were made in seven of the courts. During the 

sessions, 42 speakers spoke. During the observations, the practice of the right to speak (e.g. place 

in the room, time of the VIS), the content of the victim statement, the reactions of the judge, 

prosecutor, defendant and his counsel, and the victim's emotional expressions were observed.  

Victim impact statements and verdicts 

Through Victim Support Netherlands (Slachtofferhulp Nederland; SHN) registration system, 102 

victim impact statements were analysed. Attention was paid to the content of the statements and 

quotes were taken from the statements. A search was made for the verdicts accompanying the 

statements, of which 30 were found. The analysis of the verdicts consisted of whether the judge 

referenced the VIS and, if so, how.  

Interviews professionals 

The respondent group consisted of judges (n=5), prosecutors (n=5), victims’ lawyers (n=6) and 



criminal lawyers (n=5), case managers of SHN (n=3) and legal aid staff of SHN (n=3). They 

were questioned through a semi-structured interview about their experiences with the 

unrestricted VIS, the frequency with which it is exercised, preparation for the VIS, the content of 

statements, possible differences between courts, reactions to the VIS in court, undesirable effects 

of the VIS, and their views on whether it can restore emotional damage of victims. 

Interviews victims 

Victims (n=14) and relatives of deceased victims (n=10) who have exercised their right to speak 

were interviewed for this study. In the semi-structured interviews, they were asked about their 

experiences with the VIS, the preparation, their expectations, the responses they received, and 

the aftercare after the VIS. 

Victims' survey 

Respondents to the online questionnaire were victims and surviving relatives (n=118) who had 

exercised their right to speak. The survey included questions on information and preparation for 

the right to speak, use of VIS, the responses they received, (emotional) consequences of the right 

to speak, feelings of agency and communion, and the outcome of the criminal trial. 

 

Results 

The main results are discussed here according to the three different objectives of this study: to 

understand to what extent the expansion of the VIS meets the needs of victims, to what extent it 

contributes to the emotional recovery of victims, what the experiences with the unrestricted VIS 

are, and whether it results in any unwanted effects. 

  

Scope of right to speak 

Victims have positive experiences with the current form of the VIS, especially as they can now 

speak freely and are not restricted in that regard.  A few respondents indicated that they would 

not have exercised their right to speak if they had had to limit themselves to the consequences of 

victimisation. Even though clarifying the experienced consequences of the offence is the main 

reason for victims to exercise their right to speak, many speakers make use of the expanded VIS. 

Many speak about the facts of the offence, but the guilt of the accused also is conveyed a lot. 



Speakers also seem to want to express themselves about the punishment, although in doing so 

they only partly specify the length or form of the desired sentence. Discussing the evidence or 

the course of the criminal trial come up less often. 

Compared to the earlier evaluation into the limited VIS, speakers increasingly feel that the 

authorities are aware of the consequences of the crime, and feel more recognised and taken 

seriously in the criminal process. Speakers increasingly feel that the authorities have been able to 

take the consequences of the crime significantly better into account in comparison to the 

previous evaluation, and that the offender has a better understanding of the consequences of the 

crime. Speakers would strongly recommend using the right to speak to someone who has been 

through a similar situation - a significantly higher score than the previous evaluation. Speakers 

highly experienced that they were able to say everything they wanted to within their VIS.  

Recovery of emotional damage 

The results of the questionnaire show that victims who speak about topics other than just the 

consequences of the crime score higher on agency and communion than those who do not. Also, 

from the results obtained through the other methods, it seems that the opportunity and freedom to 

discuss something is more important than whether it is actually done. Victims are thereby given a 

choice and are not hindered in what they are allowed to do, which contributes to feelings of 

agency. 

 Although the questionnaire gave fairly neutral answers to closed questions on agency and 

communion, in the answers to the open questions and in the interviews both professionals and 

speakers recognised and mentioned many aspects of the VIS that are related to the two concepts. 

They express 'taking back control', 'feeling more powerful' and 'being heard', components that 

can influence the victim's emotional life (agency). They also express opportunities in relation to 

others (communion), such as 'being heard by the judge', 'being able to make things clear to the 

accused' and 'starting the conversation with loved ones about the crime'. The preparation of the 

VIS also seems to be positive for victims. For instance, they indicate that 'getting a grip on what 

happened' can be helpful in coping. Preparing for and exercising the right to speak thus provides 

an opportunity for victims to restore the impaired sense of agency and communion. 

 



Experiences with the unrestricted right to speak and possible unwanted effects 

Experiences with the expanded VIS are generally good. Victims are predominantly positive 

about their experiences with the VIS. Potential undesirable effects for victims are negative 

during the court hearing. However, this is not related to the expanded VIS per se, but to the right 

to speak itself. For speakers, a response from the judge or prosecutor is experienced as negative 

when it is disinterested or emotionless, or if it is completely absent. Victims then feel unheard or 

lose confidence in a good outcome of the hearing. Responses from the accused are 

predominantly perceived negatively but speakers are prepared for this risk. 

Experiences of professionals vary by profession. For judges, it depends on the case - sometimes 

they have positive experiences, sometimes they have negative experiences. Judges find keeping 

the balance between giving the victim space to tell their story and limiting the victim when 

necessary difficult. Professionals are mostly positive about how judges handle the VIS. Criminal 

lawyers also report varying experiences. They overall feel that it predominantly goes well but 

they also all have negative experiences with it. Prosecutors and victims’ lawyers indicate that the 

initial fears for negative effects do not seem to occur in practice, and both indicate positive 

experiences with the VIS. Employees of Victim Support Netherlands indicate that the 

unrestricted VIS has great added value in the preparation of speakers. Some potentially 

undesirable effects of the unrestricted VIS which are mentioned by professionals: inappropriate 

victim impact statements (threats or insults towards the suspect), a second indictment by the 

victim's lawyer and the effects on the trial process (such as the time it takes, and showing 

photographs) are mentioned. Clear frameworks for professionals in terms of handling the VIS 

could provide solutions. When judges intervene, it is now perceived as undesirable by victim 

advocates. If there is more clarity on when judges can and may do this, negative experiences on 

both sides could be resolved. 

 

Conclusion, discussion and recommendations 

The central research question concerned the course of and experiences with the unrestricted VIS. 

In practice, victims are informed about and prepared by staff of Victim Support Netherlands, 

victim advocates and the Public Prosecution Service. The preparation can vary in terms of 

content: from checking the victim statement for legal inaccuracies to extensive input on the 



content. The judge is often informed that the victim wants to speak, if not, the victims’ advocate 

requests time for the right to speak. Often, the judge asks for a response from the accused after 

the VIS. Sometimes the judge himself still engages with the victim, asks a question or lets it be 

known with a small comment that the victim has been heard. Prosecutors regularly refer to the 

victim impact statement in their indictments. There is no fixed after-care for victims. However, 

immediately after the hearing, the entire hearing is often discussed with the legal aid provider. 

  

Almost all respondents are positive about the unrestricted VIS, especially victims, staff of Victim 

Support Netherlands and victims’ lawyers. Yet respondents from each group also named 

negative experiences with the right to speak. These are largely case-dependent and are linked, for 

example, to negative expressions in or negative reactions. Some of these negative experiences 

could be solved by policy changes (see recommendations). 

The discussions that took place within politics and literature in the run-up to the unrestricted VIS 

appeared to be largely the same as those that occurred around the implementation of the 

restricted VIS in 2005. There are still concerns about the presumption of innocence, the risk of 

secondary victimisation, and the influence on sentencing. 

With regard to the presumption of innocence, the interviews reveal that some prosecution 

officers, judges and criminal lawyers feel that an unrestricted victim impact statement can clash 

with the presumption of innocence because suspects are addressed as perpetrators. The effect of 

the VIS on the presumption of innocence was not examined in this study but the authors would 

like to mention the following. Exercising the unrestricted VIS per se, i.e. discussing the guilt of 

the accused in the victim statement, should have no impact on the presumption of innocence, as 

the victim is not bound to it. So, the possible tension of the VIS with the presumption of 

innocence does not lie within the statement itself, but in the reaction of the prosecutor and/or the 

judge(s) to the statement. They are bound by the presumption of innocence. Future academic 

research could identify the effect of the judge's handling of the VIS on the presumption of 

innocence.  

This empirical review shows no evidence for secondary victimisation, as a result of being called 

as a witness following an unobstructed victim statement. This appears to happen very rarely in 



court. Judges seem reluctant to do so. Also, the empirical evaluation showed that speaking out on 

issues other than just the consequences of the crime was not related to whether the offender was 

convicted or not. The victim statement can, however, be considered in the judge's decision on 

sentencing. This can be seen from the fact that judges refer to it in the verdict, often to 

substantiate the consequences of the offence. The VIS also has a legal information function, and 

this is how it seems to be used by judges. The exact influence of the VIS on sentencing has not 

been studied. Future research should reveal whether there are systematic differences in 

sentencing between cases where the right to speak was exercised and where it was not.  

Based on this research, some recommendations for practice have emerged. The unrestricted VIS 

is positively experienced by speakers and the intention to exercise their right to speak is high. 

Speakers are significantly more positive about the VIS in comparison to the previous evaluation. 

Preparation for the VIS seems to play a major role in its smooth running. Expectation 

management beforehand is important for experiences afterwards. However, a need for a clearer 

framework for the handing of the VIS is expressed by some interviewed professionals, for 

example about whether or not the speakers should show photographs and videos, and if and 

when the judge can intervene. This could also address how the VIS is responded to. There still 

appear to be differences between judges in handling and responding to the VIS. These 

frameworks could promote uniformity, provide judges with more guidance, and would also be 

helpful in preparation of the VIS as this could increasingly allow for expectation management. It 

is recommended that such frameworks are introduced at policy level and that they leave enough 

room for judges to respond to individual case characteristics. 

 


