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Summary 

 

Background and reason of this study 

 

In 2019, some parents of minor victims of manslaughter committed by a minor offender 

presented the petition 'increase youth detention sentences' to the former Minister for Legal 

Protection (Dekker). In response to this petition, the Minister commissioned a comparative 

legal and effect study on sentencing in serious criminal cases of youth and young adults (16- to 

23-year-olds). This resulted in the report ‘The Sentencing of Youth Offenders of Serious 

Violent and Sexual Offences in International Perspective’1 which was published at the end of 

2020. In this report it was concluded, in short, that none of the three perspectives that were 

central to that study - (1) international and European children’s and human rights, (2) legal 

comparison between European countries, (3) effectiveness of sentences - give immediate rise 

to adjust the Dutch approach, however, give the legislator some room to make adjustments.  

Subsequently, in May 2021, the Minister organised an expert conference with 

academics, youth criminal justice practitioners and representatives and relatives of victims. In 

his letter to parliament of June 23, 2021 the Minister writes that once again it became clear to 

him during the expert conference that the sentencing goals of retribution, redress, protection of 

society, prevention of recidivism and educational interest of the offender must be carefully 

weighed, especially in the case of young offenders.  

The Minister also noted that further exploration is needed to answer the question 

whether judges and prosecutors experience sufficient room to request or impose a sentence in 

cases of serious violent and sexual offences committed by youth or young adults, that is 

proportionate to the seriousness of the offence. The Minister also indicated that he would like 

to further explore whether more flexibility in the location of the enforcement of detention 

sentences for youth and young adults is desirable. 

 In order to gain more insights into these issues, the Research and Documentation Centre 

of the Ministry of Justice and Security (WODC) asked an independent research team to conduct 

the present follow-up study.    

 

 

Research question and methods  

 

The central research question of this study was:  

 

"To what extent do judges and prosecutors experience that the current statutory youth 

sentencing system makes it possible to impose a sentence on serious violent and sexual offences 

committed by 16- to 23-year-olds that is tailored to the seriousness of the offence (retribution) 

and to other factors and purposes of sentencing to be taken into account, do these experiences 

make adjustment of the legal framework desirable, and if so, in what way?"   

 
1 J.J. Asscher, Y.N. van den Brink, H.E. Creemers, E. Huls, E.K. van Logchem, S.E. Rap & N. Lynch, De strafmaat 

voor jeugdige daders van ernstige gewelds- en zedenmisdrijven in internationaal perspectief, Den Haag: 

WODC/Boom juridisch 2020. 



 

This research question was answered on the basis of six sub-questions (see under Results). In 

addition to legal-theoretical research, two empirical research methods were used to answer 

these questions (1) a survey among prosecutors and judges who handle (youth) criminal cases 

and criminal cases against young adults (N = 140), followed by (2) in-depth interviews with a 

selection of 25 respondents (n = 15 from the judiciary, n = 10 from the prosecution). The 

findings were then discussed in detail during a focus group meeting with representatives from 

the prosecution and the judiciary. 

 

 

Results  

 

Considering the nature and content of this study and its findings, namely the inventory of 

experiences and opinions, it is recommended that this report be read in its entirety - in any case 

the interim conclusions and Chapter 5 - in order to be able to interpret the results of this study 

and the conclusions and points for attention that arise from them. Below, the most important 

results of this study are briefly presented, based on sub-questions I to VI. 

 

I. In the experience of judges and prosecutors, does youth sentencing law make it 

possible to impose a sentence for serious violent and sexual offences committed by 

16- to 23-year-olds that is commensurate with the seriousness of the offence 

(retribution) and with the other factors/sentencing goals to be taken into account? 

II. Do judges and prosecutors, based on their experiences, see the need to increase the 

maximum duration of the youth detention sentence for 16- to 23-year-olds who 

commit a serious violent or sexual offence, and if so, in which types of cases and 

concerning which types of suspects? 

 

The results of the survey (Chapter 3) show that in the case of 16- and 17-year-old offenders, 

72% of the respondents indicated that the possibilities offered by current youth sentencing law 

are sufficient to adequately respond to serious violent and sexual offences. In the case of 18- to 

23-year-old offenders, this is 63% of the respondents. The views of the respondents regarding 

the need for an increase in the maximum term of youth detention are more divided (see the table 

below). 

 

Table: Need for increase of maximum term of youth detention for serious violent and sexual offences among 

respondents from the judiciary and the Public Prosecution Service (N=98) 

 Judiciary (n = 56)  Public prosecution 

service 

(n = 42) 

Total 

(N = 98) 

Increase maximum 

term youth detention?  

Yes No Yes No Yes No 

16-/17-year-olds 27% 73% 55% 45% 39% 61% 

18- to 23-year-olds 43% 57% 86% 14% 61% 39% 

 



The results in the table show that the participating prosecutors report a greater need for an 

increase in the maximum term of youth detention for serious violent and sexual offences 

compared to the participants from the judiciary. These results also suggest that differentiation 

between youth (16- and 17-years-olds) and young adults (18- to 23-year-olds) is deemed 

relevant when it comes to the need for potentially raising the maximum term of youth detention: 

a majority of the respondents report a need for an increase in the maximum term of youth 

detention for 18- to 23-year-olds, whilst a minority of respondents does so for 16- and 17-year-

olds. 

 

The group of respondents who had indicated in the survey that they wished to see the maximum 

term of youth detention increased were furthermore asked what degree of increase they had in 

mind. More than half of these respondents replied that they would increase the maximum term 

to four years. Other answers varied between three and ten years, with two outliers of 20 and 99 

years. 

 

The respondents who indicated in the survey and/or during the interviews (Chapter 4) that they 

did not feel the need to increase the maximum term of youth detention, considered this 

unnecessary or even fundamentally undesirable, because it would not be in line with the 

educational nature of youth justice. They indicated, among other things, that the specific youth 

sentencing framework, partly due to the long-term compulsory placement in a youth treatment 

facility (PIJ-maatregel) that can be imposed in combination with the maximum term of youth 

detention, already offers an adequate set of instruments to react appropriately to serious violent 

and sexual offences committed by minors or young adults. In the exceptional, incidental cases 

where the educational character is less important (for example because of the seriousness of the 

offence), article 77b of the Criminal Code (applying adult sentencing provisions) can also be 

applied to 16- and 17-year-olds, according to these respondents. For 18- to 23-year-olds, article 

77c of the Criminal Code contains the possibility of applying youth sentences, but this is - as 

several respondents emphasised - not an obligation: the court can also decide to apply the 

regular adult sentencing provisions in relation to young adults. If youth sentences are imposed 

on a young adult, the educational goal and not retribution should be paramount, according to 

these respondents. 

 The respondents who did indicate a need for an increase in the maximum term of youth 

detention put forward that they sometimes experience the maximum of two years youth 

detention as ‘constrictive’ and that they felt that they could not always appropriately respond 

to serious violent and sexual offence cases. These respondents felt this was mainly the case in 

cases where the behavioural and forensic experts did not recommend a long-term compulsory 

placement in a youth treatment facility (‘PIJ-maatregel’). Several respondents indicate that, in 

their opinion, the current maximum duration of youth detention is not appropriate for the severe 

violence that they sometimes see in practice, even among minors. They are not only concerned 

with the need to be able to impose longer detention sentences, in the context of retribution and 

general prevention, but also with the perceived need to enable a longer suspended (i.e., 

conditional) youth detention sentence. These respondents take into account that the behavioural 

intervention measure (‘gedragsbeïnvloedende maatregel’) is rarely imposed, a suspended long-

term compulsory placement in a youth treatment facility is in some cases a too severe sentence, 



article 77b of the Criminal Code (adult sentences) is seldom applied to 16- and 17-year-olds 

and the maximum term of two years' youth detention for 18- to 23-year-olds for serious violent 

and sexual offences is too lenient. 

The respondents who indicated that they did not feel the need to increase the maximum 

term of youth detention for 16- and 17-year-olds, but they did feel the need to do so for 18- to 

23-year-olds, put forward that in serious violence and sexual offences cases committed by 

young adults, they sometimes find themselves in a split. In some cases, they feel on the one 

hand that a youth sentence would be most suitable in relation to the developmental level of the 

young adult, but at the same time they feel the young adult bears more responsibility as an adult 

compared to a minor, which should be reflected in the sentence. For this reason, these 

respondents prefer to have more differentiation possibilities in sentencing. Some respondents 

therefore feel that the current maximum term of two years youth detention for young adults is 

too limited. According to some respondents, this may be a reason for recommending or 

applying adult sentencing law in serious violent or sexual offences committed by young adults, 

whereas the youth sentencing law would actually be more suited to the young adult’s stage of 

development. In addition, some respondents noted that an increase in the maximum term of 

youth detention for young adults (18- to 23-years-old) would bring about a more gradual 

transition between the youth and adult sentencing framework.   

 

 

III. What are the legal and legislative consequences of a possible increase in the 

maximum length of youth detention? 

IV. What other issues should be considered by legislators and policymakers in possible 

(policy) decisions concerning the sentencing of youth offenders of serious violent or 

sexual offences? 

 

From the legal-theoretical part of this study, the survey, interviews and the focus group, three 

legal and legislative consequences of a possible increase in the maximum term of youth 

detention for serious violent and sexual offences have emerged: 

 

1) Adjustment of the current legislative system and the concept of 'serious violent and 

sexual offences'. An increase of the statutory youth detention term for specific categories 

of offences – ‘serious violent and sexual offences’ – would entail an adjustment of the 

current legislative system because the statutory youth detention term would no longer 

be solely linked to the age of the offender (Article 77i Sr) but also to the type of offence. 

If this legislative change is considered, attention must be paid to the demarcation of 

‘serious violent and sexual offences’ in the law. The clearest demarcation would be an 

increase in the maximum term of youth detention for life offences only. For other types 

of violent and sexual offences, such as attempted murder or robbery with a firearm, 

respondents report that the assessment of the seriousness of the offence depends very 

much on the circumstances of the case. If the legal criteria for such a demarcation are 

unclear, e.g. ‘the gravity of the injury of the victim’, it could lead to difficult and 

possibly harsh debates during trial hearings, according to some respondents. 



2) The interplay between youth detention and long-term compulsory placement in a youth 

treatment facility (‘PIJ-maatregel’). Respondents consider the treatment measure to be 

a heavy sentence, that is imposed if intramural treatment of the suspect is considered 

necessary. This necessity is difficult to reconcile with serving a longer youth detention 

sentence first. When increasing the youth detention sentence, the start of the treatment 

measure must be considered if it is imposed alongside a youth detention sentence, 

according to the respondents. Also, in relation to the question of whether the treatment 

measure should be implemented entirely in a youth detention facility because offenders 

would then only start their treatment process at a later stage. Partly in view of the 

expectation that a longer youth detention sentence will only be imposed in cases in 

which the treatment measure is not advised, respondents suggest that a youth detention 

of more than two years should be legally excluded if, in addition, a compulsory (and 

unconditional) long-term treatment measure is imposed. 

3) The legal safeguards concerning the actual duration of deprivation of liberty in the case 

of custodial sentences. If the term of youth imprisonment is to be increased, particularly 

if the increase is to apply to a broader category of serious violent and sexual offences, 

respondents argue that consideration should be given to a conditional release scheme 

that is at least equivalent to that for adults. Otherwise, the result could be that youth are 

punished more severely in practice and have a less favourable legal position compared 

to adults. When increasing the length of youth detention, consideration must also be 

given to the relationship between the unconditional and conditional parts of the youth 

detention. In the sentencing system for adults detailed legal frameworks for these 

punishment modalities exist. 

 

In addition, this study revealed the following three points of attention for legislators and 

policymakers: 

 

1) The capacity of the youth detention facilities (JJI’s), the small-scale youth detention 

facilities (KVJJ’s) and the prisons. Respondents are concerned about this capacity, 

because in practice they see that there are already not enough suitable places for this 

group of young people. In addition, respondents suggest investing in special facilities 

for young adults, with specially trained staff. 

2) The quality of interventions.2 It was mentioned more than once, especially by 

prosecutors, that the quality of the compulsory long-term treatment measure is 

questionable and that it is not effective enough in reducing the risk of recidivism.  Some 

respondents also stated that the possibilities for individual treatment are insufficiently 

available in the implementation of custodial sentences for young offenders. According 

to several respondents, more should be invested in guiding young people on their return 

to society, for example by making more intensive probation supervision possible. 

 
2 In the previous study (Asscher e.a. 2020) it is concluded that there is an urgent need to create an adequate offer 

of high-quality treatments. From the perspective of effective sentences, it is advisable to focus not only on the 

duration of sentences or the difference between custodial and non-custodial sentences, but to focus first and 

foremost on the availability of adequate treatments. See par. 5.5 of the current report as well. 



3) Improving the youth care system. The respondents notice the effects of the inadequacy 

of the youth welfare system on the youth justice system, for example because young 

people cannot be transferred in time from detention to a suitable place of residence or 

treatment. The respondents also note that the financial problems of local municipalities 

limit the possibilities of imposing suitable interventions, which has an impact on the 

implementation of conditional sentences. From the point of view of prevention, 

respondents also consider the inability to provide timely and appropriate assistance in 

families highly undesirable. 

 

V. Do magistrates need more flexibility in the location of enforcement and if so, how? 

VI. What are the legal and legislative consequences of a possible detachment of 

adolescent criminal law from the place of enforcement? 

 

In the survey, a small majority (57%) of the respondents from both the prosecution service and 

the judiciary indicate that they would like to have more control over and flexibility in the 

location of the enforcement of the sentence, especially for specific types of suspects and to a 

lesser extent for specific types of cases. During the interviews, the term 'differentiation' was 

mentioned in particular. According to the respondents, the rigid legal frameworks (the so-called 

'titles' for the enforcement of detention sentences) are less of a problem if sufficient facilities 

are available for different age groups. The judges who were interviewed, do not necessarily 

need to have a say in this, although they would like some discretionary powers with regard to 

the local small-scale youth detention facilities, partly to prevent a minor from being detained 

far outside the region, which hinders resocialisation and reintegration. Some of the respondents 

from the judiciary see the importance of influence on this point but are modest when it comes 

to their knowledge on and position in relation to the enforcement of sentences in a broader 

sense. They therefore find it difficult to describe the way in which this flexibility should be 

given shape. 

 

With regard to sub-question VI, the legal-theoretical study, the interviews and the focus group 

show, first of all, that this raises the fundamental question of what this ‘detachment’ means for 

the essence of ‘adolescent criminal law’ (i.e., choosing between the adult or youth sentencing 

framework in cases of 16- to 23-year-olds). If this ‘detachment’ means that when applying 

article 77b and 77c of the Criminal Code, the principle that the prison sentence or forensic 

treatment measure (TBS-maatregel) is executed in a general prison or forensic treatment clinic 

and the youth detention or the compulsory treatment measure in a youth detention facility is no 

longer adhered to, this could mean that the choice for a sentencing system and the specific 

sentences by the judge lose a great deal of value. The judge will have an educational goal with 

applying Article 77c of the Criminal Code. If the youth sentence imposed is subsequently not 

executed in a youth detention facility but in a general prison for adults, the question arises as to 

the value of the judge's choice for the youth sentencing system. When applying article 77b of 

the Criminal Code to 16- and 17-year-olds, the opposite may apply, but with the observation 

that the placement of minors in a prison is more difficult to reconcile with international law 

(article 37c CRC). 



 Should the legislator consider such a separation between adolescent criminal law and 

the location of enforcement, then consideration will have to be given to the question of how a 

tailor-made approach can be delivered to ensure that the enforcement does justice to the (youth) 

sentence imposed and its goals. Two scenarios can be envisaged, one proposing the inclusion 

of a specific provision prescribing who, when and in what way decides where a young person 

aged between 16 and 23 will be placed. In the other scenario, partly based on legislative history, 

it is proposed to elaborate the current article 8 Dutch Youth Custodial Institutions Act 

(Beginselenwet justitiële jeugdinrichtingen, Bjj) and article 14 Dutch Custodial Institutions Act 

(Penitentiaire beginselenwet, Pbw) in policy and practice and to increase the age limit in article 

8 Bjj from 21 to 23 years. According to the legislator, in practice, based on the aforementioned 

provisions, differentiation can take place in the placement of minor in a youth detention facility 

or prison and age is one of the factors that can be taken into account in that decision. 

 An additional point of attention is that in practice, the importance of continuity of 

supervision and treatment should be sufficiently considered. The Bjj could more explicitly 

include that transfer is not self-evident for minors who reach the age of majority in detention 

or during the compulsory treatment measure, so that this group can also stay in the youth 

detention facility after reaching the age of majority. In view of the increasing age of offenders 

residing in youth detention facilities, it also seems advisable to work towards special 

departments for young adults in prisons, with specialised staff and appropriate facilities. In both 

schemes, regarding placement and transfer, consideration could be given to allowing the 

detainee to lodge an appeal with the court or the Council for the Administration of Criminal 

Justice and Protection of Juveniles (Raad voor Strafrechtstoepassing en Jeugdbescherming, 

RSJ). 

 

 

Conclusion 

 

This study shows a diverse picture of the experiences and views of judges and prosecutors 

regarding the youth sentencing system applying to 16- to 23-year-olds who are guilty of a 

serious violent or sexual offence. It has become clear that the results of this study do not lend 

themselves to an unequivocal answer to the central research question. In the case of 16- and 17-

year-olds, the majority of the respondents indicate that they can work with the current system 

of youth sentencing (72%) and that they have no desire to increase the maximum term of youth 

detention for serious violent and sexual offences (61%). Respondents show greater support for 

such an increase for 18- to 23-year-olds. Although 63% of the respondents state that the current 

system of youth sentencing for young adults found guilty of serious violent or sexual offences 

is adequate, 61% of the respondents in this target group would like to see the maximum term 

of youth detention increased. It is striking that the need for an increase in the maximum term 

of youth detention for both age groups is felt significantly less by participating judges compared 

to the participating prosecutors. The interviews revealed an equally diverse picture of the 

underlying experiences, views and arguments. In addition, the above results cannot be viewed 

separately from the legal and legislative consequences, other concerns, and the legal and 

scientific relevant context.   



Ultimately, it is up to the legislator to decide on the desirability of adapting the statutory 

youth sentencing system with respect to minor and young adults who are guilty of a serious 

violent or sexual offence. This also applies to the decision on a possible increase of the 

maximum duration of youth detention. This study - together with the previous study (Asscher 

et al., 2020) - has attempted to provide the legislator with tools to arrive at well-informed, well-

considered decisions that are based on legal and scientific grounds. 

 

 

Limitations 

 

The present study has a number of limitations: 

 

• Within the framework of the survey research, it was attempted to reach all prosecutors 

and judges who deal with cases against 16- to 23-year-olds, to give them the opportunity 

to participate in the survey. It cannot be determined with certainty whether this 

achieved. Nor can it be determined with certainty whether the sample obtained is 

representative of the entire population of prosecutors and judges. Given the variation in 

experiences and views of the respondents, but at the same time the overlap in arguments, 

it is expected that a substantial part of the prosecution and judiciary has been reached 

and the prevailing views are reflected in this study. Nevertheless, it cannot be stated 

with certainty that the sample results, as expressed in percentages throughout the report, 

are representative of the (division of) views within the entire population of judges and 

prosecutors. 

• The views of judges and prosecutors are central to this research. Personal convictions 

and experiences from their own (local) practice may have colored their answers. The 

arguments put forward by the respondents are therefore not necessarily scientifically or 

legally grounded (see the reflections on this in section 5.5 of the report). It is important 

to bear this in mind when reading this research report. 

• In this study, only the prosecutors and judiciary were involved. Other main partners 

involved in youth sentencing, such as the Child Care and Protection Board, the 

Probation Service and the Netherlands Institute for Forensic Psychiatry and Psychology 

(Nederlands Instituut voor Forensische Psychiatrie en Psychologie, NIFP) were not 

involved in this study. Neither were (youth) probation officers, behavioural and forensic 

experts and educational staff of youth detention facilities or other organisations. It is 

recommended that these partners be involved in follow-up research to map out the 

possible implications of possible adjustments to the youth sentencing system for these 

organisations. 


