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Background and objective of the study 

During a plenary debate in September 2020, Dutch Members of Parliament noted that there is a lot of 
uncertainty about the effects of policy choices aimed at sex work. In the debate, various MPs asked the 
State Secretary to conduct an investigation. The purpose of the study was to clarify which prostitution 
policy variants there are and what is known about the effects of these policy variants. In addition, the 
assignment was to involve civil society in this research. In response to this request, Regioplan carried out 
the current study on behalf of the WODC. 
 

Design and methods of the study 

The study included the following activities: 
1. Interviews with national organisations. The research started with explorative interviews with twelve 

national organisations. The purpose of these interviews was to announce the study, to gauge expec-
tations about the results and to identify points of attention regarding its focus and interpretation. In 
addition, suggestions for relevant publications were collected.  

2. Inventory study of literature and sources. Subsequently, an inventory study of literature and sources 
was carried out in order to gain insight into (the objectives and measures of) various policy variants 
and to identify countries in which studies have been carried out on the policy effects. The inventory 
study of literature and sources was mainly aimed at scientific articles, book publications, research 
reports, publications of national organisations and government documents that explain laws and 
regulations.  

3. In-depth study of literature and sources. An in-depth study of literature and sources was carried out 
on Belgium, Germany, France, New-Zealand, Austria, South-Africa, Sweden, and Switzerland. The 
purpose of this step was to provide insight into the studied effects of prostitution policy variants. 
Where necessary, scientists were contacted in the countries in question to collect more relevant 
studies. Publications were tested for relevance and methodological quality with the aid of a pre-es-
tablished assessment framework. Eventually, the findings of the literature study were based on 37 
empirical studies on the effects of criminalisation, 7 empirical studies into the effects of regulation, 
and 20 empirical studies into the effects of decriminalisation.  

4. Interviews and group conversations with those involved. Parallel to the in-depth study of literature 
and sources, interviews and group conversations were organised with people involved in the Dutch 
sex industry, namely: 36 sex workers and persons who worked as sex workers in the past, 3 persons 
who were exploited in the sex industry, 4 professionals at municipal health services (GGD), 5 prosti-
tution social workers, 4 municipal public order and safety policy advisors, 3 municipal care policy ad-
visors, 3 human trafficking corps experts of the police, 3 officials of the public prosecutor and 5 sex 
company proprietors. The people involved shared their experiences and expectations with us with 
regard to the regulations that characterise the various policy variants.  

5. Expert meeting. After incorporating the findings into a draft report, an online expert meeting was 
organised. Representatives of the twelve national organisations were invited. After the presentation 
of the research design and the main results, participants were given the opportunity to ask questions 
about the study.  

 

Descriptions of policy variants 

Typologies 
When prostitution policy is discussed, often a distinction is made between various policy variants. Two 
frequently occurring typologies are the distinction between the categories of criminalisation, regulation, 
and decriminalisation on the one hand, and the use of the categories integrative, restrictive, and repres-
sive prostitution policies on the other. In this study the first typology was used.  
 
The three prostitution policy variants are characterised by: specific political values that underlie the vari-
ants, purposes that are pursued by means of the policy, (flanking) policy measures and actions that are 
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carried out within the policy framework, and the mechanism that intends to create a relationship be-
tween objectives, measures, and actions.  
 
Criminalisation 
When total criminalisation is concerned, this means that the sex worker, the customer and third parties 
who facilitate sex work are all punishable. We can speak of partial (de)criminalisation when at least one 
actor within the sex industry is punishable. Some countries have policies that criminalise sex workers. In 
other countries, the purchase and sale of sex is legal, but the facilitation of sex work by third parties is 
punishable. In recent years, especially the ‘Scandinavian model’ or ‘Swedish model’ is gaining popularity. 
The main characteristic of this model is that the customers and third parties are punishable, but the sex 
workers are not. 
 
A main goal of criminalisation is to reduce or eliminate the sex industry. Possible reasons for this are 
that sex work itself is seen as immoral, or that it is assumed that human trafficking and exploitation oc-
cur excessively in the sex industry and that they are reduced in this way. One objective of criminalisation 
associated with combating human trafficking is the protection of (presumed) victims in the sex industry. 
Criminalising customers can therefore aim to change gender norms and have the effect that paying for 
sex is regarded as abnormal and immoral. 
 
Policy measures of criminalisation vary. When ‘total criminalisation’ is concerned, not only the customer 
and third parties who facilitate sex work are punishable, but also the sex worker. The ‘Scandinavian 
model’ is characterised by the penalisation of customers, in addition to the penalisation of third parties. 
In countries with similar policies, the sale of sex is expressly not punishable, however, it frequently oc-
curs that measures are implemented at the national and regional level to limit the sale of sex. Flanking 
measures concern support measures for both sex workers and customers. Exit and rehabilitation pro-
grammes are offered to sex workers to facilitate the outflow of sex workers from the sex industry. In 
some cases, customer can participate in courses to prevent them from using sex services again. In coun-
tries that apply (total) criminalisation, tackling sex work is closely linked to counteracting human traffick-
ing. 
 
Regulation 
The policy variant regulation is considered as a more practical policy to create measures to guide sex 
work in the desired direction. The prevailing thought is often that it is not possible to abolish the sex in-
dustry, and a more pragmatic approach is to limit damage within the industry.  
 
Regulation has two main goals. The first aim is to safeguard the human rights, health and safety of sex 
workers. In addition, it is the intention to limit the possible ‘damage’ that the sex industry inflicts on so-
ciety, for instance by focusing on the protection of public health.  
 
Part of the measures that regulate the sex industry are measures aimed at strengthening the legal posi-
tion of sex workers. For instance, sex workers have the right to deny customers certain specific sexual 
acts. In addition, measures can limit the power of proprietors over sex workers. Other characteristic 
measures concern licence duties and management requirements. Sometimes, sex workers are obliged 
to register and/or to be in possession of a licence to be able to perform their work legally. In general, sex 
companies also need a licence. Regulating policy also has measures that limit sex workers, for instance 
by prohibiting home sex work or street sex work. 
 
Decriminalisation 
With regard to policy that decriminalises the sex industry, sex work is regulated by existing legislation 
within labour, tax, and administrative law. Worldwide, decriminalisation at the national level only occurs 
in New-Zealand. The extent to which the association of sex workers is involved in making and imple-
menting prostitution policy in New-Zealand is unique. 
 
Political values that are emphasised with regard to decriminalisation are self-determination, equality, 
and inclusion. The Prostitution Reform Act which came into force in New-Zealand in 2003, describes 
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three objectives. Decriminalisation in New-Zealand should safeguard the human rights of sex workers 
and protect them against exploitation, facilitate professional health and safety of sex workers, and stim-
ulate public health. 
 
Many measures aimed at the sex industry correspond with measures aimed at work within other sec-
tors. Proprietors of sex companies are bound to the same requirements with regard to hygiene and 
safety as other companies in the services sector. Moreover, independent sex workers or small-scale 
brothels do not need a licence. In New-Zealand, a number of specific measures exist to counteract ex-
ploitation in the sex industry and to safeguard the health and safety of sex workers. For instance, sex 
workers are allowed to refrain from carrying out certain services at all times, regardless of contractual 
agreements. Moreover, the use of condoms in case of penetrative sex is compulsory. 
 
Migrants without a residence permit are not allowed to work in the sex industry in New Zealand. This 
measure emerged from the concern that New-Zealand due to their policy would be confronted with a 
large inflow of migrant sex workers. 
 

Studied effects of policy variants 

Chapters 3, 4, and 5 of the research report describe the (supposed) effects of criminalisation, regulation, 
and decriminalisation of the sex industry. The in-depth study of literature and sources focused mainly on 
studies of Belgium, Sweden, France, and South-Africa (variants of criminalisation), Germany, Austria, 
and Switzerland (regulation), and New-Zealand (decriminalisation). The effects were subdivided into 
three clusters, namely the nature and size of the sex industry, the legal and social position of sex work-
ers, and sexual exploitation. Findings from the in-depth study of literature and sources were supple-
mented with insights from the group conversations and interviews with people involved in the Dutch sex 
industry.  
 
Based on previous research, it is not always possible to say something meaningful about the effects of 
prostitution policy. Firstly, this is because effects are not so much determined by policy variants, but 
much more by individual measures, by the way measures are implemented, and by the extent to which 
they are being enforced. Therefore, the choice and execution of measures has a larger impact than the 
choice of a policy variant. Secondly, (as yet) little empirical research has been conducted on some of the 
policy variants. A third reason is that the existing studies investigate a fickle and complicated phenome-
non and that it is not always possible to produce hard, unambiguous facts.  
 
Effects of criminalisation 
With regard to the size of the sex industry, a number of studies, especially on Sweden, suggest criminali-
sation reduces the sex industry. Studies on the effect of policy in Northern Ireland and the United King-
dom, however, show a negligible difference in the demand for paid sex as a result of stricter legislation. 
Often-heard criticism of research into the size of the sex industry is about limited data gathering and the 
exclusion of less visible sectors. Although it is hardly possible to find empirical evidence for this, re-
searchers fear that a decline of the visible sector in fact signifies a shift to sex work at home and offered 
through the Internet. In addition, research suggests the possibility that the customers who are not de-
terred by stricter regulations are also the ones that pose a greater risk to sex workers.  
 
Studies into the influence of criminalisation on the legal and social position of sex workers observe a 
number of negative effects. Sex workers indicate that as a result of (customer) criminalisation they are 
confronted with a deterioration of their living conditions and a reduced income. Furthermore, as cus-
tomers run higher risks in their interaction with sex workers, they may become more demanding, for 
instance by asking for sex without a condom or by bargaining for lower prices. Other research points to 
a relation between criminalisation and health risks, such as HIV and STD, violence against sex workers, 
and limited access to health care, assistance services, and judicial bodies. In accordance with one of the 
objectives, criminalisation leads to a more negative attitude of the population towards the sale of sex. 
The same study shows a possible (unintended) side-effect that the population also views the sale of sex 
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more negatively. Therefore, the criminalisation of sex work seems to go hand in hand with the stigmati-
sation of sex workers.  
 
A number of large-scale country comparison studies show weak positive correlations between legalisa-
tion of sex work and human trafficking. As with the size of the sex industry, researchers are often scepti-
cal about the possibility to make reliable statements about the extent of human trafficking on the basis 
of the available data.  
 
Effects of regulation 
No studies were found that indicate a clear effect of regulation on the size of the sex industry in the se-
lected countries.  
 
With regard to the legal and social position of sex workers, statements about the effects of regulation 
can only be made with great caution. Research suggests that a reduction of legal work places may lead 
to more control over sex workers by proprietors, or to sex workers working illegally (from home). In ad-
dition, the introduction of the registration obligation for sex workers by no means always results in sex 
workers actually choosing to register. This is partly due to a distrust of the government, a fear of loss of 
anonymity, a risk of stigmatisation and a lack of knowledge.  
 
No empirical studies were found that focus specifically on the effect of regulation on sexual exploitation. 
One study implies that a long registration process for sex workers may increase the risk that sex workers 
who need the money immediately disappear into the illegal circuit or accept ‘help’ from dubious third 
parties.  
 
Effects of decriminalisation  
Little research is available on the effect of decriminalisation on the nature and size of the sex industry. 
According to the 2008 evaluation of New-Zealand’s Prostitution Reform Act, the only discernible effect 
of the law was that sex workers who previously worked for sex companies, more often started working 
as independent sex workers or in small-scale cooperations with other sex workers after the amendment 
of the law. 
 
Most studies that were found focused on effects of decriminalisation on the legal and social position of 
sex workers. As a result of decriminalisation, sex workers experience improved working conditions, au-
tonomy, and access to authorities. They say they feel more in control in their interactions with custom-
ers, have more means at their disposal to react to abuse and violence, and, as street sex workers, are 
able to work in more visible (and therefore safer) places. Moreover, various studies show that decrimi-
nalisation leads to more confidence in judicial bodies and a willingness to report. In addition, decriminal-
isation may lead to improved well-being because sex workers have more self-confidence and experience 
less stress. Researchers observe a limited influence of the Prostitution Reform Act on stigmatisation.  
 
No empirical studies were found on the effect of decriminalisation on sexual exploitation. This is ex-
pected to be due to the fact that human trafficking is not a large problem in New-Zealand, and because 
sex work and human trafficking are regarded as unrelated phenomena In New-Zealand.  
 

Expectations of people involved in the Dutch sex industry 

People involved in the Dutch sex industry vary in their opinions on which policy variant leads to the most 
positive results. This is partly due to the fact that interviewees have different opinions on what should 
be the objective of prostitution policy.  
 
Criminalisation 
Most people involved in the study do not expect that criminalisation of sex work would lead to a de-
creasing demand for paid sex. They think that banning certain types of sex work, such as street sex 
work, will result in a shift to less visible types of sex work.  
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With regard to the social and legal consequences of criminalisation, according to many people involved 
the Dutch ban on sex work during the corona crisis has provided a true insight. Sex workers, proprietors, 
and social workers experience and expect adverse results of criminalisation on the stigmatisation of sex 
workers, the behaviour of customers towards sex workers, and the access to assistance. A few inter-
viewees mentioned the expected change of mentality of the Dutch population as a possible positive re-
sult of criminalisation.  
 
According to various interviewees, criminalisation may lead to less visibility of a part of the sex industry. 
Moreover, according to sex workers, the prioritisation of the fight against human trafficking may over-
shadow efforts on behalf of the rights of sex workers, which may lead to increased vulnerability to ex-
ploitation of sex workers. Interviewees who have themselves been victims of exploitation in the sex in-
dustry, are more positive about criminalisation, because they hope it deters customers and exploiters. 
Force experts expect that criminalisation of third parties enables the police to track down human traf-
fickers faster. Those involved expect that policy changes only have an impact if they are supported by 
enforcement and opportunities to persecute.  
 
Regulation 
The people involved do not expect regulatory measures to have a large effect on the size of the total sex 
industry. Whereas proprietors expect that reducing the licenced sector will lead to more sex workers in 
the unlicenced or illegal sector, force experts do not expect an increase in licenced sex companies to 
lead to increased numbers of sex workers working in sex companies instead of at home.  
 
Those involved mainly expect negative consequences of a licence requirement for individual sex workers 
with regard to their social and legal position. For instance, a licence requirement would create such a 
high barrier to the licenced sector that many sex workers are unable or unwilling to apply for a licence. 
Subsequently, unlicenced sex workers have less right to government support and it will be more difficult 
for them to find their way to health care, assistance, and judicial bodies. Those involved show more un-
derstanding for licence requirements of companies, partly because due to these, proprietors take more 
responsibility and provide sex workers with better working conditions. Moreover, the licence require-
ment for companies is a good way to maintain a grip on the sector.  
 
For many people involved, the visibility and findability of the sex industry plays a very important part 
when weighing the pros and cons of the regulatory measures. Some of them emphasise the importance 
of registration of sex workers to gain insight into the sex industry, whereas others think that a deterrent 
licence requirement for sex workers may lead to sex workers disappearing into illegality and becoming 
more vulnerable to exploitation. Many people involved mention negative effects of an unlicenced Inter-
net sector.  
 
Decriminalisation 
The expected positive or negative consequences of decriminalisation mentioned by people involved in 
the Dutch sex industry have little to do with impact on the nature and size of the sex industry.  
 
Those involved mainly expect positive effects of decriminalisation on working conditions of sex workers, 
visibility, and the possibilities for sex workers to find assistance and support. Decriminalisation might, 
for instance, remove barriers that now stand between sex workers and assistance. Many people in-
volved also expect that of all variants, decriminalisation is the most likely to lead to destigmatisation of 
the sex industry.  
 
A few people involved expect that decriminalisation will lead to less exploitation within the sector. Some 
expect that decriminalisation will lead to decreased visibility of sexual exploitation and human trafficking. 
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Conclusions 

1. The three prostitution policy variants criminalisation, regulation, and decriminalisation are charac-
terised by different political values, objectives, and policy measures and actions. This is because 
countries and regions within countries all emphasise different aspects. Implementation, execution, 
and enforcement of policy are probably more decisive than the choice of a policy variant or 
measures themselves.  

 
2. With regard to many of the possible effects of prostitution policy, no solid conclusions can be drawn 

based on previous research. This particularly concerns the size of the total sex industry, the size of 
the demand for paid sex, shifts between parts of the industry, the transparency of the industry, the 
nature and extent of human trafficking, and supervision and enforcement.  

 
3. Existing research mainly sheds light on the consequences of policy for the legal and social position 

of sex workers. This mainly concerns labour rights and working conditions, access to provisions and 
assistance (including the willingness to report), well-being and safety of sex workers, and stigmati-
sation.  

 
4. (Partial) criminalisation deteriorates the position and working conditions of sex workers. There is 

little evidence that (partial) criminalisation also leads to a decreasing demand for or offer of paid 
sex, and in connection with this to a smaller sex industry.  

 
5. Regulation is the variant that has been researched the least. Therefore, it is hard to make state-

ments on its effects. Statements about the effects of regulation can only be made with great cau-
tion and only on a few aspects of the legal and social position. A possible result of a licence require-
ment for sex workers and restricting the licenced sex industry is that sex workers will start to work 
illegally and run concomitant health risks and become more vulnerable to exploitation.  

 
6. Decriminalisation in New-Zealand increases the experienced autonomy of sex workers. The most 

substantiated conclusions concern the result of decriminalisation on the legal and social position of 
sex workers. Since the decriminalisation, sex workers in New-Zealand feel they are more in control 
of their work and interaction with customers and proprietors, and are more prepared to contact the 
police and judicial bodies.  

 
7. With regard to the policy measures, the experiences and expectations of people involved in the 

field vary. The experiences with and expectations of the policy measures depend on the different 
positions that interviewees have in the civil society. This influences their attitude towards sex work 
and the sex industry, the purposes they attribute to prostitution policy, and the measures that 
should be preferred according to them. 
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