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Summary 
 

An Exploratory, Qualitative Study on 
Class Justice in the Dutch Criminal Justice System 

 
This report addresses research on class justice in the Dutch criminal justice system. The specific origin 
of this research goes back to a motion of Van Nispen in the Dutch House of Representatives (TK 
2018/2019, 35 000 VI, nr. 53). In this motion, an independent study on class justice in the Dutch criminal 
justice system was requested, because the last systematic study about this topic was conducted over 
20 years ago (Rovers, 1999). 
 
The study reported here focuses on four central questions: What is class justice? Does it occur in the 
Dutch criminal justice system? If so, how frequently does it occur? And what causes it? In this report, 
the emphasis lies on answering the first question, as the qualitative study we conducted is particularly 
well-suited for answering the question about what class justice in the Dutch criminal justice system 
entails.  
 
The research consisted of studying scientific and adjoining literature of the last 20 years. We also held 
interviews and focus group discussions with 45 people who are professionally involved in the Dutch 
criminal justice system (from science, advocacy, the Public Prosecution Service (including the National 
Office for Serious Fraud, Environmental Crime and Asset Confiscation), the Police (including the Fiscal 
Intelligence and Investigation Service), the Judiciary, and the Probation Service). We also conducted 
interviews with two critical citizens, and a focus group discussion with five critical citizens. This involves 
experts by experience and critical people who keep track of cases that lead to  associations with class 
justice.  
 
This report focuses on an elaborate exploration of what class justice in the criminal justice system 
encompasses anno 2021. To this end, the report provides a rich view of potential forms and causes of 
class justice. The qualitative research method hampers drawing hard conclusions about the questions 
on prevalence. 
 
We ascertain that the topic of class justice in the Dutch criminal justice system has certainly not lost its 
importance over the last 20 years. The topic regularly returns in the public debate (indicated, for 
example, by recent media reports we encountered in our research project), it is discussed in scientific 
and grey literature (together with adjacent themes), and it turned out to be a vivid topic of discussion 
amongst the participants whom we interviewed and who were involved in our focus group discussions. 
We also observe that many questions on this topic have arisen in the meantime. This exploratory report 
offers some of the answers to these questions, particularly to the question how we should conceive of 
class justice in 2021. This report also indicates which issues remain for further research.  
 
What is class justice? 
 
Defining class justice is an important goal of this report. Based on our literature review, interviews and 
focus group discussions with people working in diverse parts of the criminal justice system, and in line 
with how this construct is used in everyday language, we arrived at the following definition of the term 
class justice in this report: 
 

Class justice is the selective administration of justice that illegitimately disadvantages someone when 
this person does not belong to the ruling class, and illegitimately advantages someone when this 
person does belong to the ruling class. These forms of disadvantages and advantages can be 
illegitimate on grounds of the law and/or be experienced as illegitimate by citizens. Forms of 
advantaging and disadvantaging class justice can occur in both direct and indirect ways, in both 
conscious and unconscious manners, and can be both systematic and incidental in nature. 

 
In this report, class justice thus indicates illegitimate forms of selectivity in criminal justice that occur in 
different forms (directly or indirectly, consciously or unconsciously), and can be systematic or incidental 
in nature. In this definition, class justice includes illegitimate disadvantaging of people that do not belong 
to the ruling class. Class justice also includes illegitimate advantaging of the ruling class. With the term 



“ruling class” we follow the definition of the term “class justice” as it is used in daily language according 
to Dutch dictionary ‘Van Dale’. In future research, further nuances can be included, for example by 
looking at potential advantages for people from middle class groups, compared to those from the 
precariat. This distinction is not made in this report.  
 
Legitimacy plays an important role in our definition and is one of the added values of this report. In our 
opinion, the discussion should focus on what we as Dutch society think is legitimate or not. This issue 
thus concerns experienced legitimacy. In our study, we asked the participants whether or not they found 
certain forms of selectivity (that were brought up by them) legitimate. In doing so, we did not solely focus 
on certain forms of potential class justice (such as settlements with companies or banks), but we kept a 
broad perspective. 
 
Most respondents that are professionally involved in the Dutch criminal justice system agreed with the 
definition that was used in this report. The few critical citizens that we spoke to normally used a simpler 
definition of the term class justice, briefly summarized as ‘the big boys are spared’.  This is an important 
part of our definition of class justice, but is more straightforwardly emphasized by this group. 
 
Prevalence: does class justice occur (frequently)? 
 
The research reported here uses qualitative research methods in addition to the literature study. These 
methods are particularly well-suited for exploring the views on class justice of various stakeholders, and 
for exploring which explanations are given for class justice.   
 
The qualitative research methods we used can also examine respondents’ views on whether and how 
frequently class justice occurs in the Dutch criminal justice system. To answer such questions about 
prevalence in an accurate manner, quantitative research is needed, also because our participants are 
not necessarily representative for the populations studied. This report does yield interesting, albeit 
tentative, suggestions on the issue of whether class justice occurs in the Dutch criminal justice system, 
and, if so, how frequently.  
 
Multiple respondents who are professionally involved in the criminal justice system pointed out that they 
see indications of various unconscious forms of selectivity, as previously defined. This concerns, for 
example, limited recognition by judges in (the world of) defendants, which can lead to a stricter judicial 
decision. 
 
Another association which the term class justice evoked in many professionals was ethnic profiling and 
other forms of disadvantaging of (potential) litigants with a migration background. This occurred both in 
the preliminary stage (in which there is not yet a criminal suspicion) and in the phases of investigation, 
prosecution, adjudication, and execution. Unconscious prejudices and stereotypes can play a role here, 
for example when legal actors have discretion in taking decisions. The literature we inspected also 
pointed to the occurrence of ethnic profiling and other forms of disadvantaging people with a migration 
background, although it is often difficult to determine how frequently this occurs exactly.  
 
In addition, the professionals we spoke to also pointed out that they see indications for forms of 
selectivity that can be seen as legitimate, or on which a discussion is possible about the question 
whether it concerns legitimate selectivity. This concerns, for example, judges who take personal 
circumstances into account when sentencing defendants, due to which for example people with a job 
can be advantaged compared to people without a job. For instance, a relevant consideration in this 
respect can be that the defendant will lose his/her job when a prison sentence is imposed.  
 
This also concerns estimating the risk of recidivism of a suspect, in which certain factors that have to do 
with class are taken into account. This can lead to disadvantaging people from lower classes, but can 
also be perceived as legitimate when thinking of the preventive goal of criminal justice.  
 
Our findings reveal differing perceptions regarding the legitimacy of transactions with companies and 
institutions such as banks. One of the explanations is the limited capacity to conduct investigations and 
hold court hearings, which can be contrasted with crimes that is easy to investigate and prosecute, 
which are more frequently committed by people from lower classes.  
 



The critical citizens we spoke to are clearly of the opinion that class justice (in the sense of advantaging 
people from the ruling class) occurs in the Dutch criminal justice system. Some point out that class 
justice is very hard to prove, but does seem plausible. Some of these citizen-respondents indicated that 
the incidents that they experienced occur too frequently to just be incidents. They think that class justice 
occurs regularly or even systematically. Other citizens, who also have very invasive experiences, seem 
to be more reluctant in concluding that class justice in the Dutch criminal justice system occurs 
systematically instead of incidentally. The professionals whom we spoke to do not recognize that class 
justice occurs regularly or even systematically, although a few do not rule out that it occurs incidentally 
or even regularly in almost all aspects of the criminal justice system.  
 
It is important to notice that selectivity in itself is frequently observed in the criminal justice system, but 
that it cannot be concluded that this concerns illegitimate selectivity, and thereby class justice. Our 
qualitative research methods do not allow for establishing illegitimate selectivity, and thereby class 
justice in the Dutch criminal justice system, with certainty. This should be studied in further research.  
 
To conclude, this report discusses situations that require attention because (a) we as the Dutch society 
want to prevent their occurrence in the criminal justice system (after all, every case is one too many), 
(b) they can have unintended and undesirable consequences, or (c) they can indeed indicate class 
justice in the form of illegitimate selectivity.  
 
 
What are the explanations for class justice? 
 
Based on our literature review, individual interviews and focus group discussions, we also gathered 
potential explanations for class justice. This firstly concerns explanations that point to limitations 
regarding capacity and to relatively much room for discretion in certain phases of the criminal justice 
process. The role of prejudices, stereotypes and discrimination also forms an important explanation 
according to both the literature and the respondents. Both difficult communication with certain groups of 
suspects and knowledge about and recognition in the world of the suspects also play a role. Other 
explanations zoom in on issues regarding risk-assessment instruments. Practical impossibilities, where 
standard practices can increase inequality (such as not imposing community service on those who do 
not speak Dutch), and the relatively small world in which professionals know each other and each other’s 
perceptions well, are pointed out as well. The role of major interests and processes regarding 
accountability and control is also discussed. Lastly, some respondents reflected on being alert to a 
potential role of political dependence of legal actors.  
 
It is useful to start dividing explanations of class justice in the criminal justice system into cognitive 
explanations, motivational explanations and explanations on a system level. Cognitive explanations for 
class justice point at thought processes of people. These explanations emerge, for example, in 
comments of respondents about prejudices, stereotypes and discrimination. This also plays a role in 
(not) recognizing the considerations of and world in which the suspects live. Motivational explanations 
more frequently point at conscious and motivated selectivity. Explanations on a system level concern 
the criminal justice system. This relates, for example, to the limited capacity and practical impossibilities 
with regards to prosecution and sentencing.  
 
Cognitive, motivational and system explanations are frequently used in an intertwined way in 
discussions on class justice. This can lead to inaccurate analyses. Keeping cognitive, motivational and 
system explanations strictly apart promotes clear communication and makes a keen analysis of class 
justice possible. Future policy, research and discussions on class justice can profit from this.  
 
 
To conclude 
 
We ascertain that the topic of class justice in the Dutch criminal justice system has certainly not become 
less relevant over the last 20 years. This report provides exploratory answers to the questions what 
class justice in the Dutch criminal justice system entails anno 2021, whether it occurs, how frequently it 
occurs and what its potential causes or explanations might be.  
 



To summarize, based on the relevant literature and qualitative data, this study found multiple indications 
for selectivity in various parts of the Dutch criminal justice system. It is important to take into account 
that this selectivity is not always perceived as illegitimate (and thus does not always concern class 
justice), frequently takes place unconsciously, and that it is often difficult to determine how frequently it 
occurs. Quantitative research can provide further insights on this (for example by conducting controlled 
experimental studies on this topic, or subject representative quantitative data from the criminal justice 
system to an accurate analysis).  
 
The contribution of this report lies mainly in the exploration of the concept of class justice, the collection 
of the different forms in which it occurs, and in the inventory made of the suggested explanations of 
class justice. We note explicitly that our study is exploratory in nature. Based on the literature and 
research there seem to be indications of class justice in the Dutch criminal justice system. This study 
clarifies that more focus in research and practice is needed on where and how this occurs.  
 
This report does not engage in truth-finding and the participants are not necessarily representative for 
the perspectives of other professionals or Dutch citizens. This report discusses these issues openly and 
finishes with suggestions for further research and recommendations.  
 
Further breaking down the term “class”, using quantitative research methods to accurately answer 
questions on prevalence, and making distinctions between cognitive, motivational and system 
explanations for class justice have yet above been mentioned as suggestions for further research. In 
addition, further normative and empirical research on the term “illegitimacy” in relation to class justice is 
warranted. Furthermore, it would be recommendable for future research to engage in truth finding by 
reconstructing files and other information. Further research should focus on representativeness as well. 
Further research should also, in addition to the broad qualitative exploration of the phenomenon of class 
justice presented here, dig deeper into concrete moments of decision making and practices in the 
criminal justice system to examine whether and where illegitimate selectivity occurs. These and other 
suggestions for further research are discussed in the report.  
 
Lastly, we discuss various recommendations that are based on our findings. These include the 
importance of attention for potential class justice, and keeping different terms and their components 
apart in order to be able to communicate more clearly (in policy, research, and public debates) and to 
facilitate sharper analyses of class justice. In addition, policy, research and public debate should focus 
on the question what is (or is not) legitimate behavior. Class justice as defined here can also concern 
unconscious and indirect (incidental) forms of selectivity, that nonetheless require attention. 
Organizations should be aware of this and should (continue to) draw attention to this amongst their 
personnel. Awareness of potential class justice (and its different components) might be the most 
important recommendation in this regard. Being aware of, thinking about and being alert to human and 
systemic processes that are undesirable but can still occur, can play an important role in preventing 
class justice in the Dutch criminal justice system.  
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