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EDITORIAL

Safety and security are among the main interests of citizens. The
legitimacy of the nation state is for this reason closely related to the
position of the police (and of the army). Especially in democratic states
a precarious relationship exists between police powers and the
democratic control of the police. At the beginning of the twenty-first
century there are several developments which put tension on this
relationship. The growing unification of the European countries, the
growth of organised crime, migration movements and the severity of
the crime problems as such are some of the major challenges for nation
stater and their power institutions. The effects of these developments
on the position of the police have to be carefully weighed and judged.
The editors of the European Journal on Criminal Policy and
Research are quite happy to present an issue on this subject. They
could do so because the Council of Europe orgánised its Twelfth
Criminological Colloquium on `Police Powers and Accountability in
a Democratie Society'. The colloquium took place in Strasbourg, from
24-26 November 1999. It generated a fine set of papers which we
can present - in an adapted version - in this issue, thanks to the
generous permission of the Department of Crime Problems (Penology
and Criminology Division) which was responsible for the organisation
of the colloquium. The extended papers will later be published in the
Council of Europe Series Criminological Research, including the
General report and Recommendations by the general rapporteur J.
Kersten.
The introductory report of Joachim Kersten is included in this issue
as the first article. It gives a comprehensive overview of the other
articles. In the Current Issues section a study on the victims of women
trafficking from Central and Eastern Europe is presented by Jan Nijboer
and Judith Vocks.
J. C.J.B.
Themes in preparation:

Sexual Exploitation of Children
Migration and Crime
Contours of a European Criminology
Suggestions and papers are welcomed. See the inside cover for the
editorial address and additional information.
0 European Journal on Criminal Policy and Research 8: 235, 2000.

JOACHIM KERSTEN

POLICE POWERS AND ACCOUNTABILITY IN A DEMOCRATIC
SOCIETY: INTRODUCTORY REPORT
ABSTRACT. This article by general rapporteur Joachim Kersten introduces the reports
which were presented at the Twelfth Criminological Colloquium, organised by the
Council of Europe in Strasbourg, from 24-26 November 1999. Europe is undergoing
a phase of rapid change. This affects the conditions of policing in each country and
on the European continent as a whole. It is actually the legai, political and cultural
context of policing that is undergoing rapid change. This colloquium and earlier
ones carried out by the Council of Europe served a crucial purpose: they are an
assessment in the European context of what is happening in relation to the police,
police ethics and human rights in democratic societies.
KEY WORDS: European Union, police accountability, police powers

When medical doctors meet at an international conference over
appendicitis surgery it does not matter much where they come from as
long as they share a common terminology (and they have Latin for this
purpose) and as long as they can communicate in one language (which
tends to be English). Our task is more difficult because policing,
including its most modern forms, is engrained in the legal, political and
cultural traditions of the countries that are represented at this colloquium.
Inevitably, the inquiry of how we can create and enforce police
accountability in the most effective way must take account of such
differences.
Let me begin with a criticism that is traditionally being raised at the
end of seminars or in their aftermath, against colloquiums such as ours
that have to deal with policing in a comparative perspective.
1. There is too much time being wasted on folkloristic exercises of the
type "This is how we name it and do it and so on, and how do you
name it and do it and so on". Interesting for lome, the outcome for
practically minded police practitioners is generally seen as very limited if not negligible.
2. Because of political and cultural differences, the 'stuff' s difficult
and delicate and requires long descriptions so participants tend towards legalistic arguments. This leads to rather abstract discussions,
and again, expectations that see the purpose of such seminars as an
outcome for practical policing being regularly frustrated.

40 European Journal on Criminal Policy and Research 8: 237-245, 2000.
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As a result of having been to many conferences of the folkloristic/
legalistic type, 1 myself normally remain sceptical when it comes to
comparative debates. However, having had the privilege to study the
work of our rapporteurs 1 am definitely optimistic about our colloquium.
We have a solid chance to avoid the aforementioned frustrations
because:
1. The reports provide a concise and practice oriented analysis of contemporary politico-legal and socio-cultural aspects of poticing and
accountability.
2. The efforts that went into the preparation of the structure and the
content of the next three days offer us sufficient time to compare
our notes and work out some common ground for suggestions and
future policies with regard to our topic.
In the first report, Amadeu Recasens points at a frequent feature of debates
about the control of the police. The topic seems to invite everyday life
theories of the following type: we all know what policing is, so let's get
on with business. Aside from cultural and political characteristics in the
last decades, policing has changed and at present it is going through a
stage of rapid change. Recasens helps us to define the historical roots of
the police in democracies. He locates the police within the framework
of the sovereign state, the administration, the judiciary and the citizenry.
In fact, as Recasens puts it, the police as the legitimate agent of the
sovereign state's capacity to use force against citizens ought to form the
very foundation of the state's legitimacy in a democratic society.
The first report explicitly rejects lome simplistic assumptions at the
core of our debate, namely that more safety brought about by the police
automatically results in less freedom and that a higher level of police
efficiency must necessarily lead to infringements of civil rights. The
citizens' expectation of safety is a prerequisite for the exercise of rights
in a civil society and this safety must be guaranteed by accountable and
effective forms of policing. On the other hand, forms of policing that set
out to destroy the very premise on which individual and constitutional
rights rely can never achieve genuine efficiency. In other words,
policing as a combination of punitive strategies, and stigmatising the
`dangerous classes' and minorities, involves the use of force but not
with an effective and legitimate purpose. The control of police power
as part and parcel of the state apparatus will be described in its
interdependency with new demands on the part of citizens regarding
micro (domestic sphere/neighbourhood/community) and macro (urban
sphere/state/European) levels. On a European scale, the report then
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provides an oversight about the existing network consisting of internal,
administrative, parliamentarian, judiciary, and civil (non-government/
social movements) control agencies and mechanisms. In its conclusions
the concept of ethical standards is introduced as a means of effective
high-quality police management. This concept will reappear in other
reports and hopefully also in the discussions of our colloquium.
Recasens' report raises similarly pressing concerns about the ongoing
process of European police formation that are shared among quite a
number of critical observers.
This colloquium has an extended agenda. Accountability of police
powers appears to be an issue in democracies that over the decades has
enjoyed relatively stable political, social and economical conditions. And
still, we may find occasional or even structural crises of the forces of
order as Maurice Punch will maintain in his report. But in a grown Europe
we have to confront the topic of police accountability with equal, if not
more, intensity when it comes to countries for which democracy and a
market economy of a capitalist nature is a rather new experience.
In the report prepared by Imre Kertész and István Szikinger we are
provided with an assessment of the "dialectical coexistence of
continuity and discontinuity" in policing which is typical of societies
in transition. This affects a larger group of countries under the
European banner. It is therefore most valuable that the second report
from our Hungarian colleagues includes a comparative perspective.
A common and salient feature of the transitory status of Eastern
European societies is the fact of relative (to Western, and also partly
to Southern European standards) economical disadvantage for larger
sectors of their population. As sophisticated criminological research
has shown, neither poverty nor unemployment can fully explain crime
rates. Poor people are maybe more honest than the well to do.
However, a climate of social deprivation with large numbers of
citizens feeling culturally uprooted and dissatisfied with their
achievement can result in a climate of antagonistic attitudes. Among
others this may lead to accepting violence, prejudice, hate and condoning
criminal means to achieve material gains or status enhancement.
Problems of social and cultural discontinuity do affect policing in all
modern societies, especially those that are in the process of rapid
modernisation. However, the transition from policing in a military
tradition and organisational set-up to democratic civilian modes of
policing in democracies (policing by consent) is an obvious predicament
in many societies in transition. The question is not yet decided: will
the emerging police forces be civilian and community oriented, partly
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because traditions of neighbourhood, school, and workplace social
control that existed under state socialism rule, blend with notions of
Western-style community policing? Or will they head towards strict
and repressive control because of troubling rates of crime and disorder
after the end of state oppression?
The analyses of recent police scandals in Western societies seem to
suggest that democratie accountability and repressive styles of `law and
order' policing (zero tolerance) do not go well together. Kertész and
Szikinger see a `vacuum of legitimacy' at the Gore of the difficulties
that go along with the formation of accountable police forces in the new
democracies. They draw our attention to auditing procedure and human
resources development, and to the decisive impact that ethical standards
and transparency can have for good police management. Accountability
in policing means first and foremost establishing a reliable account with
those that are serviced: the people, the administration and other human
services, the political players, and most importantly the democratie
media.
There is no consensus in criminology about the efficiency of
external and/or internal mechanisms for controlling the police.
However, ombudsmen or police complaints' authorities are symbolic
messages towards an enhancement of police accountability. The
Hungarian report gives a practical example. It highlights the potential
of the ombudsman institution, and thus, lays good groundwork for
the colloquium's discussion of control mechanisms. Another fundamental point in this report: an appraisal of the efficiency and
accountability of modern policing has to transcend the popular images
of law enforcers being busy chasing criminals and preventing crime.
That maybe the media/popular culture vision of the police. The
perception of policing though rests not on the performance of
policemen and -women in car chases with gangsters, or even in
clearing crimes. It is determined by the policewoman's and -man's
behaviour and attitude in the streets, in their contact with citizens at
the station, in everyday life and in extraordinary events, accidents and
rescue situations. A further aspect of internal accountability is the right
of police officers to remonstrate. It is the lesson the Milgram
experiment at Stanford University has taught us: there are conditions
under which human beings are more likely to maintain ethical
principles, and policing ought to be practised under such conditions
whenever possible. Remonstration procedures and related training
information are necessary ingredients of internal accountability and
a good work climate.
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Maurice Punch in his report supplies us with a typology of police
deviance and a catalogue of remedies. What are the social and cultural
factors that make police deviance grow? How can we effectively deal
with it? The third report identifies one of the most misleading and, one
must say, stubbornly maintained `hypotheses' of unethical and illegal
police conduct. It is the `rotten apple paradigm' which qualifies as the
theory of least imagination of police misconduct, but it has become one
of the most fashionable theories among police chiefs, administrators
and government officials during and after police scandals. Corruption
involving police officers frequently goes unnoticed because both the
corrupter and the officer who benefits profit from such practices. This
has little to do with infectious moral diseases but with opportunities
and lack of management and control, including self-control and partner
control.
Similarly, unprofessional, at times criminal behaviour, from unwarranted `rough handling' to serious assault and even graver incidents
is rarely reported because of the social and cultural characteristics of
the most likely victims of police abuse: underclass young men and
youths, and persons involved in illegal activities. When they report they
incriminate themselves. Punch delivers a typology of police deviance
that is primarily practice oriented and it indicates that corruption is not
necessarily a steady process, starting with a free cup of coffee and
ending in torturing suspects to get a confession. Noble cause corruption,
or as Klockars has termed it, `Dirty Harry' methods, may be applied
by otherwise very correct officers. Police deviance is more often than
not group behaviour grounded in established arrangements which are
embedded in the structure of policing as a work situation and as a
professional culture.
We are dealing with social behaviour, potentially collective
attitudes, not with individual wrongdoing and moral failure. The rotten
apple idea of police misconduct has become increasingly counterproductive to explain, or alleviate, the problems involved. The
ongoing use of the rotten apple theory by chiefs and politicians in
charge is not for protecting good fruit against infection but, to use
another traditional metaphor, for putting barbed wire on the blue wall.
Rotten apple assumptions are part and parcel of the code of silence.
Why? "When police deviance is uncovered it tends to taint the whole
force." Police scandals lead to frustration and a decrease in work
motivation in honest officers. Accordingly, the police organisation as
a whole, from rank and file to the top management tries to avoid
scandals. And there is the Serpico effect: the one who blows the
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whistle is not seen as a moral hero but as a snitch, a traitor who rats
on others.
Although it is wrong to perceive of police misconduct as a linear
process Punch emphasises lome interconnections between avoiding
work, deliberate non-enforcement, predatory corruption, `Dirty Harry'
methods (of forced confessions), and outright police crime. The
question that Punch raises in his report could not be put more clearly:
do we need ethics printed on glossy paper and posters and as a domain
for police chaplains or as an encompassing strategy of police training
and management? Police scandals and reform execute a peculiar
cyclical movement as the third report demonstrates: police corruption
becomes evident, there are media reports and political concerns. Then,
high-ranking commissions investigate misconduct. Measures are being
taken (or not), in order to stamp out corruption once and for all, and 10
to 20 years later the cycle makes another turn. Apart from internal affairs
investigators, ombudsman control and integrity testing, Punch sees the
role model performance at the top echelons of the police hierarchy as
a primary means of corruption prevention. Police conduct requires
constant monitoring, rigorous leadership, especially when it comes
to policing minorities, the drug trade and illegal drug consumption.
On a rating of `evilness' Punch lees one of the worst problems in forced
confessions, which deprive people for long periods of time unjustly of
their liberty.
Looking at large scale scandals in the European arena, the report finds
a variety of structural causes from institutionalised (or in some cases
opportunistic) racism, incompetence and low equipment and performance standards, and in other cases `Dirty Harry' methods and
`unconventional' (that is, criminal) policing of the illegal drug trade.
To alleviate the existing problems the report addresses three levels of
action. One is aimed at group dynamics in the force, the second at
organisational structures, and finally the third at the relationship
between society as a whole and the police. To reinforce inhibitions
against unethical, unprofessional and illegal behaviour by police
officers, circulation, particularly in sensitive (corruption prone `danger
zones') areas of policing, early intervention schemel and a somewhat
restorative justice approach to petty infringements, could all help to
keep the threshold as high as possible.
Philip Stenning directs our attention to the reality that in many
European countries private security forces outnumber public police
officers. The scope of this problem and the fact that it has been
chronically under-researched makes Stenning's report a very substantial
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contribution to our colloquium. Stenning undertakes a thorough
comparison of private and public police powers, and their respective
accountability. Like the other rapporteurs, Stenning challenges the
conventional understanding of private policing as somewhat less
desirable accountable, in one word a second, if not third class of
enterprise (although this may probably still be true for parts of the
business). Our perception of public versus private policing is formed
by the underlying assumption that public domain policing is only
legitimate and desirable by state police. Stenning reveals the simplicity
of this notion. Mass private property, as he calls it, shopping centres,
theme parks, sports and popular culture events, banks and public
transport systems are no longer guarded by police officers but private
property owriers and corporations employ private security, and private
security itself has become a large, partly global enterprise.
Correspondingly, a debate of policing and accountability has to include
private policing.
As is the case with other overly simplistic assumptions regarding our
topic of police powers and accountability (such as `more safety means
fewer civil rights' or `it's only the single rotten apple that causes the
problem'), the public versus private policing debate contains stereotypes and errors. An informed discussion has to be aware of this, and
by comparing and contrasting private and public policing Stenning
affords us with thought-provoking material. When it comes to public
spheres the role of the state has changed. The role of private initiatives,
lobby groups, profit and non-profit-making organisations in the security
business have suffered constant neglect. Consider the FESU with its
headquarters in Paris. This is, if you wish, a private policing initiative
of 250 European cities for a safer urban environment that combines all
kinds of social and entrepreneurial interests into a common effort. This
shows that the demarcation line between private and public order
maintenance and crime, disorder, and inconvenience avoidance has long
been blurred and is far less recognisable as some idealistic arguments
would have it. In a similar vein as in the report by Punch, Stenning
enters the practical arena of security personnel, be they public or private.
What is their situation as workers, where does the personality come in?
Stenning looks at police powers and differences between private and
public in terras of their respective 'tool-boxes'. These consist among
others of fornial legal powers, physical and technological tools, personal
and symbolic tools. Similar to Kertész and Szikinger, the Jatter is
regarded as significant for the efficacy and accountability of the
policing enterprise.
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Private property is privileged and protected to a differing degree in
European jurisdictions, but nowhere, however, is private property and
its protection up for gratis. The law tends to protect property, and thus,
this results in more extensive powers than some public domains. Being
on `mass private property' grounds as a patron/customer, one's civil
rights maybe much lens safeguarded than would be the case on state
owned territory. With the absolute priority given to private property and
its protection by some jurisdictions, this may actually pose a severe
invasion of privacy and liberty rights than any routine activity the state
police can muster. Random searches and new forms of surveillance are
under critical scrutiny by civil rights groups, lawyers and political
organisations, yet private surveillance and search technology seem to
meet with much less criticism. Why? The absence of security, order,
ambience, and the prevalence of risk and inconvenience would endanger
the smallest common denominator interest of persons on mass private
property: the consumption of goods and services (safe transport from
home to work on public transport systems or from France to America
at airports, or undisturbed enjoyment with Mickey and Donald and
one's family). And while the `success' of the public police is being
measured in crime and clearance rates, in private policing it is first
and foremost the maintenance of a consumer-friendly atmosphere.
Among other pungent issues Stenning draws our attention to the
differente between theoretical and practical accountability which tends
to ignore what he calls "the notorious secrecy" of the public police.
Since private policing can and must be held accountable, the report
describes and compares control mechanisms as they apply to private
and public police, e.g. criminal liability.
Times of change create fear among sections of the population. Once
such fears are channelled into a stream of crime anxiety as a leading
concern, the police and criminal policies are not likely to be left
unaffected, a point that will be dealt with in Dominique Monjardet's
report. Fear of crime distorts the perception of safety risks in everyday
life conditions. `Stranger danger' becomes a prominent feature, e.g. in
semi-fictitious media accounts of Mafia crime and all-encompassing
violence, especially in TV-documentaries. As the media fuels mostly
unwarranted fear of victimisation they do provide a perfect climate for
populist politicians who try to `out-Rambo' each other. This may not
afford a solid basis to decide on the complex question of how we want
to keep the balance between liberty and security. Without question, we
have new forms and a development towards the internationalisation and
migration of certain criminal activities. This has led to a debate about
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police powers and an increase of police powers. On the other hand the
public and media perception of an ever increasing level of crime, and
an encompassing if not global threat being posed by organised crime
groups, may over-dramatise the situation and the challenges we are
facing. As Monjardet points out in his report: fear of victimisation
appears not to be causally linked to the actual development of crime
and crime control. Fear of crime and a desire for law and order on the
part of the electorate may be phenomena somewhat independent of
actual policing and crime control. But in turn they seem to influence
politics in quite substantial ways. This is where `symbolic messages'
can become a crucial factor to form the image of policing and social
control.
Hochschule fur Polizei, VS-Schwenningen
Germany

Political Science Department
Northwestern University
Evanston, IL 60208
USA
E-mail. j-kersten@northwestern.edu

AMADEU RECASENS

THE CONTROL OF POLICE POWERS

ABSTRACT. This article points to a frequent feature in debates about the control of the
police. Aside from cultural and political characteristics in the last decades, policing has
changed and at present it is going through a stage of rapid change. The author defines the
historical roots of police in democracies. He places the police within the framework of
the sovereign state, the administration, the judiciary and the citizens. The state's control
of police powers is described in its interdependency with new demands on the part of
citizens regarding micro (domestic sphere/neighbourhood/community) and macro (urban
sphere/state/European) levels. On a European scale, the article provides an oversight
over the existing network consisting of internal, administrative, parliamentarian, judiciary,
and civil (non-government/social movements) control agencies and mechanisme. In its
conclusions the concept of ethical standards is introduced as a means of effective highquality police management.
KEY WORDS: control over the police, European Union, police powers

INTRODUCTION

There are several ways of approaching the subject of the control of police
powers. One of them would be to list the control mechanisme of police
forces state by state in Europe. This approach would result in us exposing
an unoriginal range of similarities, given that the control mechanisms of
the police are very similar all over Europe. Such a control has traditionally
been analysed from the individual behaviour of police officers, and from
penal and disciplinary standpoints. Therefore, the regulations established
in each state are varied, and they are aimed at stopping transgressions and
abuse. However, the control of a police body is much harder and diffuse,
and requires a prior setting of objectives and an a posteriori checking of
them. This kind of more complex control is less developed than the
individual-based one (De Valkeneer 1991).
If we attempt to study in-depth why there is a need to control the police,
the first thing to consider is that we often start from an apparent `reality'
which we all take for granted, when, as a matter of fact, this reality is not
so obvious. As 1 understand it, too many things are happening within the
boundaries of what we refer to as the police. These transformations should
cause us to assess what is taking place in the police and what control
mechanisms we should establish, change or maintain in order to assure
40 European Journal on Criminal Policy and Research 8: 247-269, 2000.
© 2000 Council of Europe. Printed in the Netherlands.
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the correct working of that body according to the basic principles of
safeguarding the rights and freedom that our European environment requires.
With this aim, and despite the risk of not obtaining satisfactory responses,
we must place the police and the control mechanisms in the newly developing
context. In order to carry out this kind of analysis, particularly focused on
the institution, I have divided this article into four sections:
- What kind of police are we talking about?
- What powers do these police forces have?
- How are such powers controlled?
- Can some prospective lines be established for the future?

WHAT KIND OF POLICE ARE WE TALKING ABOUT

At first sight, the word police seems to indicate a corporation or function
known to all and whose values would be universal and timeless. This
apparent recognition of the police has seriously distorted any attempt of
approach or analysis. In fact, there is the widespread idea that the police
do not require any definition since `we all know what it is'. Nothing is
further from the truth. As a matter of fact, trying to reduce such a warped
view by placing the police in their historical context has been one of the
most pressing needs in those studies seen during this last decade (see
Gleizal 1985; Journés 1988, Recasens 1989; Gleizal et al. 1993). Breaking
the myth of a universal and timeless police is the first step towards an
analysis of any of the aspects related to it.
Therefore, to attempt to approach the police and its control implies
having, first of all, placed it in an historical framework. In order to do this,
I propose that, rather than going back to the usual outline consisting of
trying to ascertain what is the initial starting point of the police (that would
inevitably lead us to the legitimating equation of the existing powers: police
= order = universal and timeless), we shall use the opposite procedure.
This would imply establishing when the police that we know and identify
nowadays, began to be historically recognised within the context of modern
European countries.
Starting from this premise, the first definition of the modern police can
be found in the Declaration of the Rights of Men and Citizens of 1789 in
Title 12, where it says: "La garantie des droits de l'homme et du citoyen
nécessite une force publique: cette force est donc instituée pour l'avantage
de tous, et non pour l'utilité particulière de ceux auxquels elle est confiée."
Within this text we find the essential features that the modern state and
constitutionalism warrant to the present-day police forces. These can be
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summarised by saying that they make up a public power that safeguards
rights and liberties and that it serves all. Such a public power has to be
financed by public funds, as is established in Title 13 of the aforesaid
Declaration. A glance at police history will allow us to see that the
chronological models that precede it do not conform to a police body of
such characteristics. Although there were instances of control and
individuals in charge of keeping a certain kind of order (not exactly public)
in previous European societies, these forces are no longer recognisable
when compared to our present-day police, while on the other hand it is
recognised.as the police model instituted after the French Revolution.
This model is closely connected to Title 3 of that Declaration when it
establishes that "Le principe de toute souveraineté réside essentiellement
dans la nation. Nul corps, nul individu ne peut exercer d'autorité qui n'en
émane expressément." With this the police and state sovereignty are
directly linked. These two. concepts have run parallel to each other
throughout the nineteenth and part of the twentieth century.
All the modern-state theories, from Kelsen (1949), who attributes to
the state the right to control the man-citizen, to Max Weber (1922) who
defines the modern state as based on the monopoly of legitimate physical
coercion on the human community found within its territory, are precisely
based on this trinomial: sovereign state - power of coercion - police. The
control mechanisms, should therefore ultimately be in the hands of the
sovereign nation, which should control the state, which should, in its turn,
control public forces.
Particularly during the last two decades, the main problem encountered
in Europe is precisely the breakdown of that trinomial. The inrush of new
elements transcending the concepts of state and sovereignty, such as those
derived from the European unification process as well as those elements
originated in the privatisation of some sectors of security, have plunged
the traditional liberal model of the state into a probably irreversible crisis,
and thus, that of police forces.
The birth and development of a European police space is demanding,
in an increasingly pressing way, the handing over of state sovereignty to
European institutions and instances in all areas, including police powers.
Despite the reluctance of states, police space seems to be increasingly
`communitarised' as it moves forward, according to the Trevi action
programme, the Schengen agreements, the Maastricht EU Treaty, and its
reform known by the name of the city of Amsterdam (for an approach to
this topic see Bolten 1991; Bigo 1992; Fijnaut 1993; Den Boer 1994;
Pifianes 1994; Recasens 1995a,b, 1996; Fontenaud 1996; Ministerio de
Interior 1997). In each and every one of these processes, the state
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sovereignty (in reference to the nation-state) has gradually lost its content
and has follwed a path, that although incipient, seems to be heading for
an irreversible loss of the legitimate state monopoly on violence, since it
will have to share such prerogative with other instances that may be suprastate European, and also, as we shall see, infra-state (municipal or regional)
instances, or even extra-state (private).
The state's inability to provide a solution at all levels for the widening
concept of security/insecurity, as well as the impossible financing of the
costs of that security, have fostered the development of private security
enterprises and agencies. Nowadays this has become an objective fact
which there is no point in denying (South 1988; Johnston 1992). In the
case of Spain, the number of private security agents is higher than that of
the National Police Force. With a task force of nearly 60,000, these private
security agents are under the command of flourishing companies that are
taking over a market of growing demand. The figures are similar in France
(where enterprises and internal security services already amounted to a
task force of over 72,000 and 3,200 companies in 1988), and in most
European countries (IHESI 1990). The business turnover of the European
security market in the 12 countries of the EEC in 1993 was globally
estimated at 9 billion pounds sterling (Ocqueteau 1992).
For all this, it can be stated that we are now witnessing historical change
in the making that marks an era during which the principle of the legitimate
monopoly of violence by the state has been bom, develops and breaks
down, and with it the monopoly of the police, as its natural consequence.
That era began with the Declaration of 1789 and has lasted until now for the sake of providing a date, until the constitution of Europol (either
adopting the agreement signature date in 1995 or favouring the date when
it came into force, 1 October 1998, or when it was actually implemented,
1 July 1999). At any rate, the truth is that if such trends are consolidated
(as the case seems to be), it is likely that the next century will be a time of
deep change regarding the pattern, structure and dependency of what we
know today as the police. This will generate a specific European space,
and a void in each nation-state that will doubtlessly affect police powers,
as well as the control mechanisms ofpolice activity, which will be created
in the various gaps that will appear or that will be modified in a European,
as well as a state, context.
But this is not the only scope where the power cession - or loss of
sovereignty, if you like - by the state has been made evident. Parallel to
the police spaces, deep transformations are also taking place in the laws
spaces, which also implies in itself important changes in the role played
by the social actors involved. Thus, after long decades of a state monopoly
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on justice as a subtracting/abducting element of violence/revenge on the
parties involved in contravening the law (Girard 1972; Humbold 1988), a
greater role by individual actors to the detriment of the state is nowadays
observed. Offender and offended seek to settle their differences in parajudiciary areas or claim its presence as something beyond being liable or
a civil contingent beneficiary of state-imposed punishment.
Nevertheless, just a glance at European codes of law will allow us to
see that the victim takes up only a residual space as the mere receptor of
an economical compensation derived from a crime, while criminal liability
sterns from the damage caused to the state's willingness to protect some
judicial property. During the last few years, citizens, and victims in
particular, have claimed their own space. Moreover, sine the 1970s a
criminology trend has strongly emerged towards studying the victim victimiology (see e.g. Fattah 1967; Neuman 1984; Landrove 1990), while
on the other hand, citizens demand a direct involvement in conflict solving.
Without looking any further, on 5 October 1999, 2,500 voluntary citizens
received a warrant card as mediators in cases of wife-beating from Spanish
police. The objective of these citizens is to advise the victims and
accompany them to a police station or a court of law, thus becoming
`collaborators' of the security forces. These mediators will have a police
liaison officer available in each police station to whom they can report
the complaints that they receive.
Such mediating mechanisms (Faget 1997; Monneau 1998), or the
victimiology proposals, may initially seem incompatible with the spirit
of the law and penal codes, and with states used to granting themselves
an unquestionable authority in criminal and judiciary matters and that
substitute themselves in the role of the offended for the sake of the ultimate
goal of keeping law and order in their sovereign territory.
In summary and as an answer to the question heading this section, we
are talking about a police force that emanates from the liberal state, that
sets itself up as part of the state machinery and that has evolved following
its own model of a democratic and social state, and a law state. But at the
same time we are undergoing a transformation process in which the loss
of sovereignty and its corollary, the loss of the monopoly on legitimate
violence, have caused the emergence of new spaces, such as the European
police space or the private security space. As a consequence of this, and
of the material impossibility by the state of undertaking the `security
economy', the model has shifted towards a partnership (IHESI 1998) where
the police are irreversibly becoming just another actor in the game together
with citizens, victims, aggressors, other institutions, other services, and
so on (for an analysis of actors, see AAVV 1990). The control instances,
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following the dynamics of that evolution, must multiply, atomise and
fragment themselves. This generates a growing difficulty when it comes
to identifying control and the way it is applied, as well as its efficacy.

WHAT POWERS DO THE POLIGE FORCES HAVE?

The Power of Security and Its Control Argument
One of the keys to the growing police power is based on the dilemma of
efficacy versus rights. The essential implementation in modern constitutionalism of a rights and liberties framework, as well as the struggle
to make its effectave guardianship come true, have contributed to the
willingness to move forward in matters of human rights in an international
setting. But sometimes such an effort has been impaired by attempting to
impose two false relationships in terms of equality, where the police play
a predominant role. These relationships are: liberties - security, and
safeguard-efficacy. In brief, the argument is as follows: ifgreater security
is required, then certain liberties must be sacrificed. It is the only way of
keéping the balance in that relationship. Equally, in order to safeguard the
enjoyment;of,líberties an efficient protection is necessary, and to obtain
it, those charged with that protection must be empowered with the adequate
(effectave) means and,possibility of action, which is obvious, even at the
price of altering some;rights and liberties, which is false. In summary, more
security, means less free dom;•more efficacy means less safeguards.
Following this rationale, it islnecessary to sacrifice part of the liberties
for, the,sake of security, and its necessary, to sacrifice part of the safeguards
in order to grant the-efficacy:in.preserwing,them. Obviously this contradiction leaves out,two basic.princip1esof the liberal democratie model:
-'Security is:a cónditió'n si'né quci=nbn fór' tlie'full=ëxércise of rights and
liberties, but'it'i's'riëver á riglit'cóinpàràblë, aiid ibt-ii 'the least opposLlrt . ^r)! r .!r ..:(, , 'ti, • ^i ,
ablë, tó'ihë'fói'inër. , • i , , rrc
-'Efficácyb`ased ón,'th'ë-désfiuctiórióf tsbbjedtives'on'behàlfof a bétter
resultis1he áiitithesis'df'éffcác)'which i iii téxàctly!rëlate'óbjectives
f
J Ïr^;
.^^1 iiClf.
to'réSults.
^,'.;

^'!;
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".,J;;.• ,_^') ^. _: ;1i:
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Ignoring or, forsking,.these-;principles,fort the; sake of the, abolitionist;,
arguments exposed above implies the appeárarice:of what Zaffaroni (1.984)
denominates a ,`.parallel, system'„which consists of a mixture pf puriitive z,
system administrativasation and criminàlising selection,through: stereor
types Opting for.one modelor the, other implies, different police .control .
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mechanisms, being very difficult to control police forces that grant
themselves the authority to act against some abolished liberties on behalf
of security and ef icacy. On the other hand, within a democratic system,
the rights and liberties and safeguards are precisely the ones taken as the
main parameters against which to set the control (constitutional and
political) of instruments (police and others) and its fitting into security
and efficacy results. With this, it is not only possible to exercise control
but it can also serve as a feed back for establishing future policies in
security and police efficacy.
It must be pointed out that such trends and proposals are allo valid for
a European police space, where there has been a confrontation between
those sectors who are afraid of a `security deficit' and claim greater security
measures (the Europe-fortress model) and the very European Parliament
itself, which in Resolution A3-01/23/92 of 8 April 1992 warns against a
`democracy deficit' in the European institutions that affects the protestion
of rights and liberties, among others, preventing the full achievement of a
`Europe of the citizens' or of the people (Morin 1990; Duverger 1994).
In Europe there are several levels of police and security that are basically
differentiated by their territory and the authority systems that regulate
them. Whether it is a municipality, region, state or European level, control
of security and efficacy principles are set out at the top through committees
or boards that under the direction of a mayor, a regional security head
(German Liinder, Spanish Autonomous Communities, lome Italian
Regions) or state security head (national security boards) are responsible
for setting the guidelines (security policies) and evaluating results (control)
(for a pioneering study in Canada, see Boucher 1992).
Other control organs emanate from these, usually from each police
force. The main problem with these security boards or organs derives from
their varied and changeable composition (only political, political with
significant associations, with or without technicians). The ones that seem
to work better are the mixed boards, made up of politicians, relevant
citizens' associations and organisations, and police technicians who create
security policies and set priorities, without going into the technical details
of their implementations. These are left to the corresponding police forces.
And with no prejudice to the evaluation of results (security/efficacy) by
the security boards, who can use what they deem necessary (statistics,
victimisation surveys, interviews, etcetera) for their appraisal. Some
examples can be mentioned in the case of Spain:
- National Council for Citizen Security (1995). A mixed organ of participation (technicians, policemen, citizen associations and organisations) to lay down security polícies.
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National Council of Autonomous Representatives: Security Board. A
State and Autonomous Community mixed organ. It includes technicians for special topics. It lays down joint political and technical items
as well as its co-ordination. It is operative in Catalonia, Basque Country and Navarre, where the Autonomous Communities have their own
police forces. These Autonomous Authorities have also raised the possibility of establishing their own Security Boards.
Municipalities: Local Security Boards. These are ruled by a Ministry
of the Interior Order of June 1998. They are mixed organs where the
police, technicians and appointed politicians debate security in their
municipality.
Barcelona: Municipal Security Board. This is a mixed organ of participation by the police, political representatives, the judiciary and citizens who lay down security policies.

Levels of Police Power Implementation
Several levels must be differentiated in the implementation of power by
the police. Not only must the territoria) level be considered but also the
operative level in a very decisive way. Within the framework of the state
operative model two main blocks can be established: the block traditionally
known as the judiciary police and the administrative police.
There is certainly no unanimous consensus about what the judiciary
police body is and how it should implement its operative function. The
common denominator in European countries would be based on the fact
that the judiciary police comes under the organs of the justice administration, but from this common point onwards it tends to diverge. In
some countries the judiciary police are a function (Spain, France, United
Kingdom, Germany, Italy), and judiciary police officers are functionally
responsible before the justice organs, but organically responsible before
their own forces and, therefore, the executive power, according to the
traditional division of powers. But not even this functional accountability
is clear, since in lome cases they are answerable to an examiningjudge or
a magistrate, while in other cases they are answerable to the Public
Prosecution. In some cases, as is the case of the eclectic Title 126 of the
Spanish Constitution, they even come under Judges, Courts of Justice and
Public Prosecutors generically. While in other countries, the judiciary
police is a specific body within the police force which comes either under
the corresponding Ministry of the Interior or directly under judges or
prosecutors, or the Ministry of Justice, as in the Netherlands or the `police
d'estrades' as in Belgium (Blázquez 1998).
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At any rate, what seem to be unanimous are the minimum operative
functions that the police forces have been entrusted with and which consist
of arresting alleged criminals, seizing the object of the crime or gathering
evidence; and making all these things available to the judiciary body, as well
as investigating or reconstructing the facts. In this area, the powers of the
police forces are based on their condition of reporters/recreators of a real
situation, and on their capacity to arrest citizens and limit their freedom for
a while (it varies according to states) as under their absolute control.
The control of the judiciary police is usually shared. In the majority of
cases, the judiciary authorities can request from police heads that they
sanction those officers who have incurred disciplinary faults.
At this point it is relevant to recall the influence that the police have on
the criminal justice system, which is understood as the summing up of
the jurisdictions of police, justice and execution of conviction. Out of these,
the police are the ones who are more closely in contact with citizens, and
the police hold the decision power when it comes to selecting those to be
introduced into the system. Subsequently, there is a relevant paradox, as a
result of the fact that our societies claim-and this has been understood as
positive - that police forces give priority to preventive functions, while,
on the other hand a detailed control over police action is demanded. It is
difficult, although not impossible, to make these things compatible, given
that an a priori or ante delictum request for police intervention requires
empowering the police with a `power bonus' that will allow them to act
upon concepts such as suspicion or stereotypes. Ifthis is the case, it is much
harder to control this than controlling cases ofpost delictum actions, where
police actions only have to be contrasted against prevailing laws. In that
setting, control can only be applied when those responsible for laying down
security policies, and their subsequent assessment and appraisal, fully
accept their leading responsibility (for an analysis of the autonomy of the
police in different European countries, see Delmas-Marty 1995).
The police not only have that decision-making capacity, they also have
open to themselves the possibility of re-writing the reality of what has taken
place through their preliminary investigations. In European legal systems,
the rules of court are usually established, and they can debate the legal
basis up to the hilt, while they hardly ever question the factual basis, where
the parties concerned discuss not so much what happened (a unique true
version is impossible after the fact), but what the police say happened.
The selection capacity in the criminal justice system, and the capacity to
establish the history of events, are elements that provide for the aforementioned `power bonus', the control of which is much more complex
than the judiciary control of police actions (Recasens 1992).
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It often happens that the appeal motivated by the relevance and social
alarm of events derived from a crime, very often focus our attention on
the judiciary police (the most highly valued branch, even among policemen), forgetting that the bulk of police force activity relies on its activity
as administrative police. It is in this field where the discretionary powers
and the coercive capacity of the police find greater room for independente,
(avoiding the direct control of the courts), and where the opportunities to
give in to bribery (to a greater or lesser degree) are frequent. The necessary
principles of discretionality and opportunity (Aguirreazkuenaga 1990, pp.
368-378) leave the door open to accepting favours, gifts and bribes.
To the traditional police activity in this field, we must add the modern
tendency to `administrativise' areas that previously had either not been
sanctioned or were sanctioned through criminal law. The increase of
regulations in that sense causes us to see a willingness to take a share of
police activity away from the judiciary control, which is particularly
worrying. This has been the case of laws allowing administrative arrests
or interventions with no judiciary authorisation, as is the case in Spanish
law (Ley 1/92 on Protección de la Seguridad Ciudadana), lome aspects
of Belgian legislation (Nouvelle Loi Communale of 24 June 1988), or the
English regulations of the 1980s (Police and Criminal Evidence Act 1984
and Public Order Act 1986).
Police organising in the various European States therefore implies lome
powers that end up as police powers; the power to select, the power to
define, the power to accuse/sanction or `ignore' the accusation/sanction.
All this endows them with a status before citizens which is much higher
than the police profession should enjoy according to its legal framework.
Once again, the `power bonus' appears, and it is always based on the same
paradox mentioned above. The control of that cannot be left in the hands
of a sole body, it requires a co-operation of the political, judiciary,
administration and citizen domains.
It is a fact that European States are uncomfortable with their police
models. This fact rests on the inability to provide an answer to citizen
demands, which are increasingly focused on two apparently opposed poles:
that of macro-security/insecurity which is generally found in drug-traffic
or organised crime, and that of the micro-security/insecurity which is
reflected by claiming a police force that makes people feel objectively and
subjectively safer in their everyday environment (family, home, neighbourhood, or work place). To that, the state offers vertically-structured
organisations with badly defined roles and which are badly distributed and
co-ordinated due to rigid regulations that render them incapable of
adjusting themselves to citizen demands. This has subsequently led to the
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so-called accordion operation in nearly all European States. Practically
all countries have undergone some re-structuring during the last decade.
The most centralised state administrations have tried to decentralise
(France, Spain, and Italy), while traditionally decentralised countries have
been making huge efforts to concentrate their police forces (England, the
Netherlands). Other States were, or are, undergoing internal transformations
or re-structuring (Germany, Central and Eastern European countries).
These processes are for a large part the result of the transformation of social
and citizen demand, which has transcended the scope of the nation-state
and become polarised: one `macro' (Europe - high criminality and
organised crime) and the other `micro' (community policing, at local level).
This bipolarisation has generated the emergence of collateral factors in
police forces. They have often generated internal power struggles (among
police forces, among police unions, and government) in order to have a
larger share of power. On the other hand and in the face of structural
changes, police forces seem to have strengthened corporativist aspects and
professional rigidity in order to face up to this blurring or weakening of
their image. At any rate, such a situation seems rather due to the present
moment than to structure, but it must not be overlooked given the struggles,
mutual accusations, claims and debates that European police forces are
going through, and that can be illustrated by the on-going debates about
demilitarisation, decentralisation, community policing, or reforms derived
from serious events (Belgium).
Nevertheless, the emerging of a European police space generates doubts
as to whether traditional police powers are going to be mimetically
repeated in the new European structures, or whether new powers are going
to emerge from the new functions and structuren. What seems clear, at any
rate, is that where there are European executive structuren (the European
Union), the pattern of the traditional division of powers of the liberal state
is being unevenly reproduced, generating what the European Parliament
has labelled in several reports as a `democratic deficit' (European
Parliament 1992, 1993a,b).
From the second half of the twentieth century onwards, and particularly
during the last three decades, the idea of a new European police space has
gathered strength, and it has developed around three leit motivs or ideas.
During the 1970s terrorism was the driving force behind the intensifying
of police contacts in Europe, but in the following decade drug traffic was
added to it, understood as no longer a problem of drug-addicted subjects
but as a transnational business caused by the drug traffic originated by
the single European Act coming into force. In 1986 a new element was
added to the previous ones - it was the fear that the free movement of
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people could increase the mobility and impunity of criminal groups. This
resulted in the police demand of the so-called `measures compensating
free circulation'. The accumulation of all these reasons promoted the
creation of a complex police structure whose ultimate result was Europol.
But although the European Union is important, it does not cover all of
Europe. When referring to that continent all the other countries contained
in it must be bom in mind, and also the institutions that, without being
directly responsible for police forces, have a growing influence on the
analysis and study of the European police structure and space. This is the
case of the Council of Europe, whose greater extension and wide scope
allows it to set itself up as a privileged observer of European police
processes and their gradual integration into a unified space.
In summary, the European police space has a future profile with a
tendency to build up a relational network or framework, basically set up
on a data exchange through a common powerful information system. Thus,
the Schengen computer system - that up to now was only applicable to
countries subscribing to the Schengen Agreement - is being enlarged to
include the Treaty of Amsterdam signing countries, and it will be of
immediate application in all the countries that join the European Union.
Some of them have already started negotiations for their incorporation in
the coming year. Among them the most immediate candidates are Poland,
Hungary, Estonia, Slovenia, the Czech Republic and Cyprus, while others
will follow, such as Bulgaria, Latvia, Lithuania, Slovakia, Rumania, and
Malta.
But it would appear that they have ruled out, or at least that it is
something to be considered only in the long term, creating a European
police force, such as a federal European police force. That role has never
been given to Europol. The concept of state sovereignty still carries too
much decisive weight, and the Weber arguments are still prevalent.
The control of a European police space has not yet been outlined. On
the one hand, Member States still keep their own control over their police
delegates whilst after the reform of the Union Treaty in Amsterdam, in
the most communitarised fields, the European Commission seems to be
able to exercise some control. The European Parliament also claims its
share of that control, and the recently reformed European Tribunal for
Human Rights could also intervene. But in fact, a clear control picture is
yet to emerge within the European police space. It is important to point
out that during the recent extraordinary European Council Summit held
in Tampere (Finland), some progress emerged in the field of common
teams of investigation, operative groups of chiefs of police, resources for
Europol, a fiscal body, magistrates and police (Eurojust), etcetera.
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How ARE POLIGE POWERS CONTROLLED?

Broadly speaking, the powers of modern police forces emanate from their
particular position/positioning in the social network. Thus, if we want to
analyse the elements of control as regards the positioning of police power
with respect to the large classical structures, we should look at that power
and its traditional division of powers in the liberal state. However, this
shows itself to be insufficient in our present society. We should add, on
the one hand, the inevitable reference to the division of powers as it is
emerging in the European structures and, on the other hand, the new
relationship of police power with specific forms of execution and other
bodies of power. With this goal in mind we are developing a structure based
on that established by Janssens (1997), but opening more perspectives and
voluntarily leaving this structure wide open, because many more chapters
in the unlimited casuistic relationship of police power and its control seen
in relation to the political and social structure, can be found. Without
pretending to be thorough and for the sake of providing starting points
for discussion, we can look at some of these mechanisms.

Police - Police
A police force, as a corporation, generates endogamic relationships. It talks
to itself, so that a part of its/their power/s emanate from the fact that it is
corporate. Therefore, first of all it is necessary to establish an internal
control system. Proposing the full outside control of the police means, on
the one hand, reinforcing its corporativity by generating self-defence
mechanisms before what is considered an `external aggression'. This only
increases opaqueness for the controller, which is sometimes the cause of
poor results in a potential investigation. On the other hand, such a proposal
only means considering the police `irresponsible' or `under age'. A
controlling `paternalism' emerges, considering the corporation as
incapable of purging its own responsibilities. It is a suspicion principle
contradictory with powers that, on the one hand, are granted to the police,
and yet it implies denying the will and the capacity of the organisation in
order to adapt it to the principles of democratic transparency and selfcontrol that our socio-political models demand.
It seems, therefore, essential that the first level of control be exercised
by the corporation itself, as it happens with most professional corporations
(doctors, lawyers, judges, journalists). In that sense, creating `internal
affairs' brigades, and promoting a hierarchy and behaviour reference
frame, seem to stand out as priorities and at the same time it is necessary
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to count upon prepared leaders who are aware of this theme (Crawshaw et
al. 1998). Nowadays practically all European police forces have interral
affairs units which, although it is true that they have allowed themselves to
be influenced in some cases by an excess of corporativism, it is also true
that they sort out - with greater or lesser success - the majority of `minor
affairs', which end up in disciplinary proceedings and interral sanctions.
Obviously, for such units to carry out their task, on the one hand there
must be police laws with a sanctioning code clearly outlined. But on the
other hand, while sanction lists are established, it is also very important
that the police are provided with a code of behaviour to follow. In that
sense, a deontology regulations framework, under whatever denomination
(deontology code, behaviour code), is proving to be the key element on
which to base the demands (or sanctions if necessary) for specific police
behaviour, and also to inform citizens as to what expectations they can
have from a professional police officer with whom they get in touch. In
that sense several international texts have been produced. They have been
included in the legislations of European States. On the other hand, there
are various groups and commissions dealing with police deontology. We
can quote, as examples the Regulations Code de déontologie de la police
Nationale (France) Decree no. 86.592 (Porra and Paoli 1991) and Chapter
II de la Ley Orgánica de Fuerzas y Cuerpos de Seguridad 2/86 (Art. 5)
Basic principles of behaviour. At an international level, we should mention
the two great texts on this subject: the Code of Conduct for those
responsible for the application of the Laws of the UN (Resolution 34/
169 of 1979) and the Declaration on Police of the Council of Europe
(Resolution 690 of 1979). However, we should not forget the recent and
important appearance of the Recommendation 1402 (1999) on the Control
of Interior Security in the Member States of the Council of Europe, which
due to its mainstream nature and recent appearance, will be analysed later
on. As for examples of commissions, we can cite the setting up by the
Council of Europe of a Committee of Experts on police deontology and
the problems connected to police practice.

Police -Administration
Taking the administration as a structure mostly under the executive power,
it must be pointed out that essentially the police are in theory at their
service. The police are under, get their wages from, and receive their
statutory regulations from the administration. Precisely for this reason 1
have established a difference between the corporate police relationship
and the administration, although it can and must be understood that the
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police are in themselves an administration. At this point it seems pertinent
to clarify a misunderstanding. It is often said that the police are at the service
of citizens. That expression, in a broad sense, can be justified, hut it induces
considerable error, since the concept of `service' has a much more specific
meaning that implies organic and functional dependency. It would probably
be better to establish the following correlation (see Figure 1).
With this outline, the `macro' insertion scope of the police becomes
clear, as well as their ambivalent relationship (which sometimes becomes
ambiguous) with the state and citizens. If the state is legitimated basically
by the capacity granted to it by citizens, (although there are other reasons),
the state itself, as the people's sovereign instrumental entity, must
safeguard the free exercise of rights and liberties through one of its
machines, amongst others, the police. In that framework (Rousseaunian,
by the way) the police must be the object of control by the state (understood
here not as nation-state but as a public administration), and within the state
mainly as part of the executive power, since in our modern constitutions
police forces are organically under it in most cases.
Whether they are under municipalities, federal states or regions, or
nation-states (federal or supra-regional), police forces must always be
accountable to the administration first and foremost. There are control
mechanisms that range from placing a civilian (not a member of the police
force) in charge of them to create control and disciplinary committees made
up of high functionary officers, or magistrates charged with purging
responsibilities at a higher level to that of the simple disciplinary
proceedings. This is how it was done, for instance, in Belgium with the
application of the Loi organique du controle des services de police et des
renseignements of 18 July 1991, that set up (Art. 1) a permanent control
committee for police services and another one on information services.

Legitimates

State 4

Police
of .....

► Citizen
executor of
benefits
d eman d abl e to the
State

Safeguards
free exercise of rights and liberties

Figure 1. Relationship between State, police and citizens.
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Police and Legislative Power
Generally, the legislative power exercises an a priori control capacity by
passing laws that can limit or restrict police powers. There is also the
possibility of setting up parliamentary commissions, often as a consequence of some specific case that has generated serious social alarm or
is the outcome of some relevant police mistake or abuse. The idea, then,
is to ascertain the facts a posteriori and with no significant continuity. They
debate and set liabilities regarding police actions and/or the solutions that
the government has given to them. In that sense it is an institution that it
is legitimated by the fact that it is an elective power.
Depending on what country, its efficacy is more or less real, but its
capacity of having direct control is rather limited. In most parliaments in
Europe there are justice and interior commissions, but their role has mainly
to do with producing regulations, although it must be understood that, in
that sense, good control begins by enacting good regulations.
The European Parliament, despite it not being a legislative power in
the full and traditional sense of that word in Western democracies, has often
exercised a critical role on some police malfunction, especially through
its Commission for Public Liberties and the Matters of the Home Office.
The reform of the Union Treaty of Amsterdam lays the foundation for
thinking that in future the European Parliament may acquire greater powers
and play a role similar to that of the state parliaments.

Police and Justice
As stated before in relation to judiciary police aspects, judges or
prosecutors are usually the ones who control the activities of the police
officers at their disposal. Such a capacity encompasses everything from
the capacity to control and apply direct sanctions, to the possibility of
claiming from the executive such a sanction in the case when the
dependency is only functional and the executive maintains the organic and
statutory dependency of the police in judiciary duties (as is the case in
Spain and the majority of European countries). But the main judiciary
control instrument relies upon the sanctioning capacity of the courts. The
penal as well as the administrative and civil areas offer the possibility that
the judiciary can sanction police activity or behaviour.
Concerning European examples, such control mechanisms are, up to
now, practically non-existent. This is due to the underdevelopment of a
justice space in relation to the police space. Nevertheless, we should point
out the excellent subsidiary work done by the European Court of Human
Rights, with a notable corpus onjurisprudence (Duffy 1997) and the efforts
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of the Justice Court of the European Community, which has assumed the
role of protector of the fundamental rights in the Community (see verdicts
such as Stauder 12-11-99, Internationale Handellgesellschaft 17-12-70,
Nold 14-5-74, Hauer 13-12-79, etc.).

Police and Citizens
As seen above, police forces have the capacity to restrict rights and
liberties, but they can only do it legitimately i£
- they do it on behalf of safeguarding those rights and liberties of other
citizens with a higher right;
- they do it within the constitutional and legal framework in force;
- they do it subordinating efficacy to those rights and liberties, and never
opposing efficacy to them.
Faced with the situation where any of those premises are infringed, citizens
must have the adequate channels for complaint, so that the state, whom
the police serve, can verify the claim and sanction it if this be the case.
Citizens must be informed about the result of such proceedings. Because
of the scheme (see Figure 1), there is no chance of a direct and efficient
control by citizens on the police unless it is mediated by the state. This is
of no object to some NGOs or other citizen associations who set up
reporting watches, as is the case of Statewatch, where they fulfil their role
of indirect controllers.

Other Control Means and Instances
The Discretionary Power of the Police and Its Control
In order to carry out their duties, the police need some decision-making
independence, a selecting and discriminating capacity, with risks that we
have already studied. How to adapt their behaviour to the regulating
framework must be decided on the job and often in a very short space of
time. In such situations, the only efficient control system is self-control,
and this can only be assumed and induced starting with the right learning
- training - and from the right corporate parameters: that is to say, from a
socio-professional environment adapted to the ethical perceptions of the
given moment.
There will certainly be other a posteriori control mechanisms, but at
any rate, when the potential mistake or damage has occurred. Therefore,
as immediate and a priori control measures, only the internalising of
behaviour through training, deontology and corporate criteria (learning
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attitudes within the organisation), and fitting into the social and democratic
state of laws, is acceptable - hence the relevance of the apriori control of
the corporation values, a task which concerns the state, and the executive
in particular.

The Power oflnformation and Its Control
Nowadays the true power of police forces lies in their capacity to face up
to, select, discriminate and process information. This is one of the basic
elements of their `power bonus' and the key to their efficacy. This can be
observed in the inability of the states that have more than one police force
to convince them that they should exchange their information. And it is even
harder to get them to put it in a common pool. It is not by chance that in
Europe the basis for a police space is precisely the exchange of information
through computer systems. Moreover, the Constitution of the Schengen
space forced state candidates to the Treaty to pass laws on data processing
and protection. Thus, Spain passed the Ley orgánica 5/92 of October 1992,
an act regulating the automated processing of data of a personal nature something that will now have to be implemented in all European Union
countries. In spite of this and the regulations framework and the control
applied to it by legislative, as well as executive and judiciary powers in each
state, this is the area that affords the greatest difficulties.

Vision Power and Its Control
The powers the police have are focused on the things they are able to see.
In other words, the police, like other institutions, only see the things they
have learned to see. This poses, then, the issue of the control of police
`vision', which is very closely connected to training. Training and training
policies are a way of orienting and, at the same time, controlling police
power. This is one of their two main a priori referents, together with the
regulations in force. The police force and police officers will act, therefore,
if they do it rightly, within the in-force legal framework, but making the
most of the things they have learnt to use and the way they have been taught
to do it. The responsibility in these cases lies on the training centres and
their policies.

Private Security and Its Control
Despite the relative independence of private security in relation to the state,
all European States have laid down regulations and control measures for
private security enterprises, and their agents, operating within their
territory. But as things stand, it falls to state authorities to legalise such
enterprises and their workers. The European Commission, for their part,
are trying to intervene in this affair.
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International Control
As stated throughout this text, international organisations have littie
capacity to control police forces. To the practically non-existent possibility
of controlling national police forces (with the relative exception of the
already mentioned European Tribunal of Human Rights) we must add the
lack of control instruments in the European police space. Neither the
European Parliament nor the Commission on Human Rights seem to be
at present, in a position to control an area with limitations that appear to
come from the will of the self-control of that very police space.

CAN SOME PROSPECTIVE LINES BE ESTABLISHED FOR THE FUTURE?

A number of guidelines for the future have already been drawn up, so it is
enough to describe schematically some possible developments. The
development of a European police space seems irreversible, but at the same
time the European institutions seem to suffer from a serious deficit as
regards structuring a `supra-state'. One of the greatest defects is in the
development of judicial space, despite the recent advances of the Treaty
of Amsterdam and the agreements of the last Summit of the European
Council in Tampere (15-16 October 1999), where it was decided to create
by the end of 2001, Eurojust, a judicial and police body to foment the coordination of national fiscal policies and to support penal investigation.
However, this only affects the EU space, leaving those countries not
belonging to the EU on the margins. And it is at this point that the role of
the Council of Europe can only be unifying, as it is already promoting a
great number of initiatives in this sense.
The Jack of common European codes and the still far from possible
European penal code leads us to think about establishing a common
deontological code with similar training elements in the way that the norms
of behaviour and knowledge become common. As 1 have tried to point out,
this would enable us to gain control over these elements. The publication of
the Recommendation 1402 (1999) on Control of the Services of Interior
Security of Member States of the Council of Europe is a great advance in
this area. The complexity and the globalisation of modern societies which
we have already talked about, has caused new forms of delinquency, and as
regards them, new police methods (electronic monitoring, tapping,
undercover agents, controlled deliveries of drugs, new methods in the fight
against organised crime, etcetera), that require a greater potential and greater
economic resources, that is to say greater power.
Such behaviour can infringe human rights, and it is therefore not at all
unusual that the parliamentary assembly of the Council of Europe has
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stated its unease within the first lines of the document. The relationship
between efficiency and respect for rights (some of which are absolute)
constitutes, as we have seen, the central key to the existence of democratic,
but at the same time, effective security. To place the elements of coercion
under the powers of the state, under the principles of proportion and
legality, and effectively coached by justice, the Assembly proposed an
outline agreement concerning security services and with guidelines
covering the following.
The organisation of interior security services: on a legal basis with the
only mission to protect national security, understood to be the state and
society's democratic order, and with clear goals defined by the law and
interpreted by judges. Civil and not military structures are recommended
as is transparency in funding.
The operative activities of these services should be subject to judicial
authority and clear conditions on signs of criminality. It is recommended
that they will be carried out by judicial police.
The effective democratic control of the interior security services must
be organised through the three traditional powers of the state, with control
a posteriori and annual reports from the executive represented by only
one minister, through a clear and proper legislation developed by the
legislator and with ample judicial control apriori and a posteriori. Other
proposals include controls related to data protection and the right to
information. The importance of Recommendation 1402 is considerable,
but it is still too soon to see its effects. It is a good starting point, although
it is worth taking into account that the balance between power and control
of the police nowadays, as we stated before, goes much further than the
three traditional powers.

Furthermore, the Recommendation, by way of its coverage and scope,
although providing diverse and clear examples, cannot reduce the casuistic
elements nor specify clearly the actual mechanisme of control nor the
system of accountability. Nevertheless, it is evidently a most advanced
and specific document, which demands an urgent development and followup. The Resolution has in addition, the advantage of being a document
for all European countries, and is not only directed at Member States. It
leads us to underline once more the fact that the European police space
that is being created, affects all the countries of the continent, and not only
those that are more developed today.
At the same time as transnational police space is being defined, we are
moving towards spaces on a small scale, based in the community, with
their own strategies (zero tolerance, policemen on the beat), that raises
the question of the necessity of police control in a police force that has
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direct contact with citizens. This control should be increasingly taken on
by police administrators and those authorities with a capacity for
establishing coherent security policies.
The powers of the police, their limits and their control should be
considered as part of a wider concept, that of security. In this area, cooperation implies at the same time art increase in efficiency and power
and control. In the same way, many states, political parties, governments
and parliaments are already aware that in a democratic state, security
requires comprehensive agreements and cannot be used as a weapon. This
view should be impressed upon international communities, which would
enable greater efficiency in the European police space, that, without
control, could run the risk ofbeing hijacked by over-zealous professionals.
If this happens, it will not be possible to blame the police, since the situation
will result from the negligence of those who should have controlled the
police and have the power to do so.
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CHANGING PATTERNS OF CULTURE AND ITS ORGANISATION
OF THE POLICE IN A SOCIETY OF TRANSITION - CASE STUDY:
HUNGARY

ABSTRACT. The authors examine what happens to the police when a country is in
transition towards a more democratie organisation. They use Hungary as the main example,
hut allo provide information about other Eastern European countries. First they elaborate
on the case of continuity - discontinuity. Transition is not a result of one moment, it is
more appropriate to talk about the erosion of previous values and patterns having taken
place for years or even decades instead of their sudden change. There is, however, an
indisputable influence of politics on the police. In the course of the change of regime, not
only the police but also all the institutions that previously served (in varying degrees) the
institutionalised control of criminality, came to a crisis point and their existence and
functions became questionable. The authors deal with the vacuum of legitimacy, and
possible answers, such as auditing of the police, democratisation and several ways to
establish accountability. Finally, a model of the democratie organisation of the police
(demilitarised, decentralised and de-concentrated) is sketched.
KEY WORDS: accountability, democratisation, police organisation, post-totalitarian
countries

CONTINUITY - DISCONTINUITY

The countries of Central and Eastern Europe vary dramatically with respect
to their social, political, and economic development, cultural traditions
and legal regulation of police work. Previously, the new political powers
in these countries have had different attitudes to the inherited legal system
and police organisations. In Poland, for example, the discontinuity was
the basic principle of police transition. Art. 1.1 of the Law on the Police of
6 April 1990 obligated the Minister of Internal Affairs to organise the
police within three months of its promulgation. During those three months,
units of Civil Militia were dissolved and replaced with units of the police
(Art. 147). Only a proportion of militia officers were admitted to the new
police force (Bulenda et al. 1988).
Always, when a change of regime takes place, the question arises as to
whether the new political power should keep the old legai system and could
co-operate with the old state organisations, especially with lawenforcement authorities, or not. These revolutionary changes usually aim
^^ European Journal on Criminal Policy and Research 8: 271-300, 2000.
© 2000 Council of Europe. Printed in the Netherlands.
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at breaking up outdated institutions and building new ones based on brand
new principles, established new management and new executives. Usually
discontinuity is the emblem on the flag of the revolution.
However, discontinuity in its pure form has never achieved success
throughout the history of the law and state. "Neither the bourgeois democratic
revolution of 1789 in France nor the Soviet's revolution of 1917 resulted in
a full discontinuance, initially because the legai civilisation and the dogmatic
values of law win acceptance even after a sporadic change of regime"
(Kecskés 1990, p. 1). Owing to limited space, it is not possible here to describe
the history of great changes in society and - depending on them - changes
in policing, to show the dialectical coexistence of elements of continuity and
discontinuity. An example: in 1945, the new Hungarian Government, in
accordance with the provisions of the peace treaty signed with the Allied
Powers, liquidated the Police and Gendarmerie of the former regime to build
up a new type of police. In spite of this, "in accordance with the roles
governing the evolution of law and state institutions, this change has not
disposed of all elements of the old institutions" (Rudas 1977, p. 11).
A special historical event is the reunion of the former GDR. "Because
the process of the GDR's joining the (old) FRG led to the ingress of the
economic, administrative and legal systems of the old FRG and simultaneous dissolution of the corresponding fundamental structures of statesocialism" (Ewald 1992, p. 55). In the territory of the former GDR at the
time of reunion, many institutions of the West German law system
immediately began to function. Nevertheless, in order to protect the public
and to safeguard common security it was also necessary to maintain and
use the police of the former GDR (Buchholz 1992, p. 88).
However, transition is not the result of one moment, it is more
appropriate to talk about the erosion of previous values and patterns
having taken place for years or even decades instead of their sudden
change. The `demolition of the Berlin Wall' could not change the decades
old conditioning of people overnight. Even if optimistic expectations are
fulfilled, the next few years of the ex-socialist countries will be
characterised by the confusion of `old' and `new' and by the mixing of
disappearing and emerging patterns. This process is not easy and is
sometimes painful. In an international poll organised in 1994, 53.7% of
people questioned in Budapest perceived their conditions before and after
the change of regime as similar whereas 13.7% of the sample believed
that the change of regime improved their conditions. A third of them
(32.6%) perceived their present lives as much worse than before (Korinek
1997). Layers of society seeing themselves as economically disadvantaged, are a potential resource for growing criminality.

POLICE IN A SOCIETY OF TRANSITION

273

To keep elements of continuity in policing, countries in transition
promoted the view that "in many respects, Eastern European Police in the
period up to the late 1980s have much in common with the continental
model" (Mawby 1995, p. 170). In Hungary, however, from the 1970s, penal
law and criminal proceedings resembled measures adopted in constitutional
countries in many respects. At the same time, "both legislation and legai
practice of the police were moving closer to the measures adopted by
constitutional states" (Benke et al. 1997, p. 88).
Despite all the differences, similar problems have emerged as regards
the reshaping and definition of the paradigm of policing in countries in
transition. As a consequence, the experience can be shared among them.
The question of continuity or discontinuity is a problem not only in
countries in transition. Meeting the new challenges of society and forming
new methods for controlling new forms of criminality is already an
important question, in periods of peaceful development and evolution.
A conference of police researchers organised by the Hungarian Helsinki
Committee, held in Budapest on 18-20 February 1999, adopted a set of
recommendations based on a comprehensive project exploring development
in a number of Central and Eastern European countries. The document
calls for further democratisation, better compliance with international
standards, and demilitarisation of police systems making them more
accountable toward constitutional and social control instances.

A DISCONTINUITY BEYOND DISPUTE: THE RULING ROLE OF THE
COMMUNIST PARTY AND THE COMPLETE POLITICISATION OF THE POLICE

The Ban of Party-membership for Police Officers
Until 1990, the Army and the armed forces (among them the police) were
under the control of the ruling Communist Party, in countries of transition.
From the first moments of the changes, the one of discontinuities beyond
dispute in all the countries was the question about the ruling role of the
Communist Party.
In Hungary, the police authorities dissolved the local organisations of
political parties on 31 December 1989. The 1993 Amendment of the
Constitution provided that members of the police were prohibited from
joining political parties and engaging in political activities. At the same
time, the amendment did not limit the passive voting right of police officers.
The situation in other countries in transition is very similar. In Bulgaria,
Poland and Slovakia, police personnel are not allowed, by law, to be
members of political parties or in any way to participate in organised
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political activities. Party membership in the Yugoslavian Police is refused
too, but "the police force has become more politicised than before"
(Babovic 1998).
The human rights of police officers, particularly their rights to exercise
political rights are limited by prohibition of their party-membership. In
this connection the question arises: is such legislation suitable for a
constitutional state or not?
The secretary of the Police Trade Union of Hungary applied to the
European Commission of Human Rights (Application No. 25390/94 László
Rekvényi against Hungary). He complained that the prohibition against
career members of the police joining political parties and engaging in
political activities violated their right to freedom of expression and
association. Moreover, these prohibitions were of a discriminatory and
arbitrary character. The Commission concluded that there was violation
of the freedom of expression but the prohibition of party membership was
an acceptable limitation to the rights of officers. The Court rejected all the
claims in its judgement of 20 May 1999. Arguments by the government,
referring to the special problems of transition and the more permissive
regulation in detailed legal norms, have been accepted.

Political Influence on Policing
According to the Hungarian Police Act (1994): In fulfilling its tasks, the
Police shall proceed uninfluenced by any political parties.
In 1990 the police were separated from the Ministry of the Interior by
the establishment of a new National Police Headquarters, headed by the
Chief Commissioner, as the leader of the professional organisation with
`independent responsibility'. He directs and supervises the operation and
professional activity of County Police Headquarters. Independence in this
context means relative autonomy from the political body namely, from the
government. In other countries in transition there is no such distinction
between governmental and policing powers.
According to Section 5, paragraph (2) of the Police Act: "The Minister
of the Interior may not move any case from the competence of the police
by way of instruction issued in a capacity of directing, nor may he prevent
the police from exercising its competence". Paragraph (3) provides:
"Individual instructions by the Minister of the Interior to the police may
be issued through the National Chief of Police". This means that the
Minister can order an investigation but he is not authorised to prohibit the
police from introducing one.
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However, it is almost impossible to define, in an exact way, where the
line should be drawn between independence and dependence of the Chief
Commissioner. There are still a number of questions about this way of
`depolitisation' to be answered.
It is doubtful whether the status of the Police Headquarters nor the
prohibition against becoming party members are enough to allow the police
to become fully independent from the governing party and its policy. The
police always play an important role in the realisation of the criminal policy
of a government.
The Prime Minister appoints or removes the National Chief of Police
on the recommendation of the Minister of the Interior. The Minister
represents the Police at the sessions of the National Assembly and the
Government. He controls the management of the police budget and
approves plans for the development of the police. These are very broad
competencies, suitable for realising the political will of the government
party. The police are one of the instruments used by the executive power
to realise its criminal policy. The Government is responsible and
accountable for carrying out the decisions of the Parliament, for securing
a normai social environment and controlling criminality. The Government
has to have instruments for fulfilling its duty, one of those is the police.
Personnel decisions are often disguised in professional rhetoric but
actually motivated by political considerations. "Party political independence when a Commander is acting in an operational role, should
be protected as part of the unwritten constitution that is capable of
amendment only in Parliament" (Oliver 1987, p. 237). In other words
policing policies and activities connected with law enforcement should not
be amenable to control by any party politically motivated person or group.
The police are affected by policy not only in the definition of strategy,
but at an operational level too. There are, among suspected persons,
representatives of political parties. Investigations are sometimes introduced
pertaining to the economic activity of organisations approaching one or
other party. The police decide to permit the organisation of a demonstration
in a given place and time, and so on. Such decisions sensitively touch the
political parties or movements involved. In all these cases the police have
to decide impartially not to allow the intrusion of political influences of
any parties and must override party-political interests to secure the principle
of equality under the law.
The day-to-day professional policing decisions are matters that are
reserved for the force itself and must not be interfered with by any political
or administrative person or body. "Overall policies, objectives and goals
however, are matters that properly belong to civilian authority and police
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boards have the duty to see that the force operates within established policy
and has the right to hold the Chief Constable accountable for these matters"
(Stenning 1981, p. 101).
Depolitisation can be accomplished only in its broad interpretation. In
the practical exercise of policing, the issue is connected to the problem of
discretional police power. The opinion that denying the legitimacy of police
discretion is based on the postulate of legality is the basic principle of
European continental law of criminal procedures. However, recently, we
have witnessed the erosion of this principle and the revival of the
opportunity principle in all of the continental law countries.
Police intervention usually affects fundamental human rights. The
formal-logical conclusion is that only the most rigorously defined rules
can provide an adequate basis for police measures touching these rights
(Szikinger 1992, p. 29). Practice has proved that life is more complex. The
cases in police practice show many individual differences and special
circumstances. Not all situations can be assigned to the Procrustean bed
of the law.
The police have a large amount of discretion in regard to which laws
they will enforce, which law they will not enforce, and against whom they
will enforce the different laws of their jurisdiction. This discretion is
probably the most important aspect of police operations (Bloch 1962, p.
459). One of the ways out of this situation could be making the decision
to have full enforcement of all laws not by the police department itself,
but by the legislative power. Nevertheless, it is possible only in connection
with typical, systematically occurring situations. Where they contradict,
the legislative power has to solve the problem. In other cases, the proper
control and accountability of the police guarantees keeping the measures
of the police within the framework of a constitutional state.
Policing decisions are questions of political choice and value and in a democracy such
matters must ultimately be decided by the elected representatives of the people [...1
Policing policy should thus flow primarily from elected local representatives, to whom
police chiefs should in the last instance `subordinate and obedient' as should all local
government officials. (Reiner 1995, p. 78)

It is an important political argument for organising and controlling the
police on a local basis. However, it raises other controversies.
Involving the community's representatives in local problems of policing
will lead to a more open, service-oriented police. Nevertheless, there are
equally persuasive arguments, that the opposite might occur and that the
`public' might demand a more repressive police. Consequently, "increased
public involvement in the policing process may represent a threat to
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freedom" (Mawby 1995, p. 172). Ina victim survey, organised in a rural
area of Hungary, some self-government in the smaller villages reported
that supposedly the whole problem of criminality in their community, was
a question of ethnic minority. Consequently, the solution is in taking rigid
measures against people belonging to this minority. This example shows
that the line accountability has to be set up not only from the local police
superiors, but also from the higher self-governments. There are, in Hungary,
elected self-governments of ethnic minorities, and Parliament elects a
special Ombudsman for problems of minorities who have to play an active
role in this field too. The view from the side of the media, about the human
rights organisation has completed the network of accountability in which
governmental, parliamentary and social element supplement each other.

THE VACUUM OF LEGITIMACY

Legal-Logical Legitimacy
The police, directed and organised by the Government, has got its legacy
through its appointment, and it must maintain it with the lawful execution
of duty and secure its supporting base through its every day work.
Legitimacy in general, changes formal power into authority. Ina situation of legitimacy,
people accept rules and actions to enforce those rules because they believe in the
rightness of the rules and consequently the action. The foundations of legitimacy in
that situation will correspond with the general norms and standards of society
concerning and the means to maintain and enforce them. (Oosterwijk 1994, p. 59)

During the course of the change of regime, not only the police but also
all the institutions that previously served (in varying degrees) the
institutionalised control of criminality came to a crisis point and their
existence and functions became questionable. By this time many
institutions showed cracks and "in general, the scope of services has
decreased whilst the figures on deviance have escalated" (G^nczdl 1995,
p. 60). The legitimacy of the police was derived from the ruling party in
power, and in the change of monism to pluralism the vacuum of legitimacy
became evident.
At the onset of the transition, the police as a whole, and the policemen,
felt unsure. The stable values were ruined, the new ones were, for the most
part, unknown. The phenomenon of the `feeling of lost identity' of the
policemen is often noted at crisis periods of the state.This was also the case
in the 1960s in ltaly at the time of serial governmental changes (De Fazio
and De Rose 1986, p. 413).
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The police were in doubt about their legitimacy, tasks, future structure
and functions that are the defining elements of the police system.
"Legitimacy implies that the police are granted some degree of approval
in society by those with the power to authorise; structure denotes an
organisation bounded by rules; and function reflects an emphasis on law,
order and crime control" (Mawby 1995, p. 169).
The police did not know what the attitude of the new political power to
the old legal system and especially to the legal enforcement authorities
would be. "When the legitimisation of policing is provided by the
community as a whole, it is referred to as policing by consent. This kind
of policing is benign, proactive, decentralised and unarmed" (Koci 1996,
p. 221). The Hungarian Police at this time was (and partially remains) not
proactive, but reactive, highly centralised, strictly coercive and militarised,
its benignity was doubted by the new political elite.
Policemen knew that politicians, whose demonstrations or manifestations had been broken up by themselves a few weeks before, were
now sitting in the Minister's armchairs in Parliament. They did not know
about policing in a constitutional state, what they could and could not do,
and were disoriented. Journalists of the opposition parties criticised all the
steps and measures taken by the police and the governing party was not
confident either.
It is well known that under socialist circumstances the police exercised relatively great
power, which consequently created some sort of a feeling of superiority among many
policemen. Thai is why it can be considered natural that since the 1980s, during the
period of change in the political system, the police have become, having or not having
reasonable grounds, the frequent object of criticism for the opposition. This resulted
in the fact that after the free elections in 1990, the new government inherited an
intimidated and uncertain police force. But after a certain amount of reorganisation
and replacement of staff, the police more and more became themselves again, and
could meet the requirements placed en them. (Vigh 1992, p. 20)

The police had to verify, everyday, that their power would be used in the
fight against crime and not for the restoration of the old regime or for
building up a new police state. The police were unprepared for the new
situation politically and professionally. Changing the situation was
possible only systematically. For example the declaration of refusal to
use firearms against striking taxi-drivers in 1990 "has led to the `new'
police gaining public credibility" (Mawby 1996, p. 481). The vacuum
of legitimacy was marked not only by changes in political values hut by
the lack of appropriate legal acts, regulating the work and the competente
of the police.
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Before the transition, Hungary did not have a Police Act. Police power,
competence as well as activity was regulated by a decree of the Council
of Ministers, which did not have the status of an act of law. "The decree
legislation is accepted by all constitutional states, but with the condition
that the decree may serve only to execute the act and cannot contain any
new legal items" (Szamel 1992, p. 27). Police intelligence and the
methods of surveillance were defined in secret orders from the Ministry
of Iriterior. The rights and the responsibilities of police officers were first
brought under the control of the law in 1990 in a public legal act. In the
same year, Parliament approved an act, which provided a legal base for
secret intelligence gathering. The process of establishing the legal basis
of policing reached a new level by the adoption, at the session of the
National Assembly, of the Police Act in 1994. It is the first act of law in
Hungary regulating
- the tasks, organisation, legal status, and direction of the police;
- the personnel of the police;
- the relationship between the local government and the police;
- general principles and rules for the operation of the police;
- police measures;
- means of coercion;
- secret collection of information;
- data handling by the police;
- legal remedies.
The principles embodied in the international standards, rules and
recommendations of the United Nations and the Council of Europe are
reflected in the Police Act. For example, it provides such principles as the
strict prohibition of any kind of torture, cruel, and inhuman or degrading
treatment. Proportionality of measures and coercive means applied is one
of the basic guidelines of police activities including the principle of
minimum force.
The possibility of achieving `legal-logical' legitimacy must be used for
establishing the functional legitimacy. The `legal-rational' legacy is
assigned to the police by the law. To act strictly in accordance with formal
rules and regulations is not enough for aaswering the new challenges of
the changing world.
Functional legitimacy is constantly tested and related to the criteria of
effectiveness "doing the right things in the eyes of the society, of the police
becomes a substantial factor in giving the police its legitimacy because it
increases social acceptance" (Oosterwijk 1994, p. 61). Diagnosing the
situation was the first step towards the democratisation of the police.
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AUDITING THE POLICE

The Hungarian police force was audited in 1990-1991 by an international
independent consultant group TC Team Consult in co-operation with the
Dutch Police Study Centre of Warnsfeld. The fact that the Hungarian police
did not do the audit themselves increased its credibility. Auditing the police
in the time of transition was evaluated as praiseworthy, not only by
competent Hungarian authorities but also by the international police
community and academics too, conveying the view that "all the Eastern
nations need such a blueprint of development" (Fogel 1994, p. 53).
Auditing is a valuable method of quality assurance not only in the period
of transition (Bergmans 1998, p. 13). Effective audit systems must be
developed and maintained cyclically "without being unnecessarily intrusive
and disruptive" (Stenning 1995a, p. 68).

HUMAN RESOURCES

Following the establishment of the new Constitution, all police officers
swore allegiance to the republic, and those who did not, left the force. All
the commanders were freed from service, hut they had the right to apply
for the advertised vacancies. In the end, more than half of the commanders
were changed.
The Team Consult report stated that an appreciable human potential
existed, particularly in the upper ranks that could rapidly be trained to
initiate the fundamental changes required.
The newly appointed commanders were supported by a number of
skilled professionals in the process of achieving the compatibility of the
police with the demands of the new regime. It was due to them that people
received positive impressions of police work before the transition.
That segment of the police force that came in daily contact with the population was,
by and large, basically unskilled from the point of view of human endeavours and
police work, the police force was involved in politics, often applied brutal force etc.
[...] At the same time, the police controlled crime well by apprehending 70-80% of
those who committed a criminal act (Dános and Tauber 1995, p. 120).

Public places were secure, fear of crime was at a low level. Several
experienced officers left the police, and the newly engaged ones had no
training and no skills. Many members of armed police patrols had no
professional education. At.this time, there was an unprecedented increase
in criminality, and respect for the police sank below average. In a poll
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organised in 1994, the people questioned said that they were far more afraid
of becoming victims at that time than they were before the change of regime.
62.3% of them remembered the `happy times' before 1989 as the time when
they feit secure when alone on the streets, even after dark, whereas in 1994
only 25.8% feit the same. Whilst before the change of regime roughly 80%
of them feit more or less secure in their own apartments, this number has
now decreased to 58.8%. This situation is one of the mean factors lowering
the people's trust in the police. The people who perceive their present lives
as much worse than before (32.6% of the sample) have a more negative
evaluation of the police than the average person (Korinek 1997).
The new situation afforded new police officers, who had abilities,
knowledge, good professional skilis and a strong ethical basis and manners
an opportunity to deal with relationships with clients of the police as well
(client oriented behaviour). The definition of the profile of a new police
officer was at that time extremely important, because of the organisation
of the new form of education. The set of new requirements seems to be
filled up with such elements as creativity, helpful attitude, high ethical
demands, solidarity and ability to work in a team. They must be willing
and able to participate in decision-making.
A very important side of the personality profile is professional knowledge. The audit report stated that there are, in the Hungarian police, highly
educated police officers with specific specialisation. Client-friendly
policing needs generalists, able to answer different questions from citizens,
and help immediately, without calling on the other services in an emergency.
This was the main consideration in the process of organising the new
methods of education and the setting up of new police schools. Education
was aimed not only at the implantation of professional skills, but also the
development of ethical stereotypes of the students. Ethical principles and
behaviour colour the realisation of personal abilities.

Ethical Qualities
Several democratie countries have codes of police ethics, but a European
Code of Police Ethics does not exist. It seems to be indisputable, that the
establishment of such a code would have a beneficial influence on the
quality of policing in Europe. The starting point to draft this document could
be the Code of Conduct for Law Enforcement Officials as adopted by the
United Nations General Assembly on 17 December 1979. This important
international instrument aims to guarantee that the dignity and human rights
of all human beings are respected and protected through law enforcement
(Janssens 1997, p. 10).
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There are some ethically coloured provisions in the Hungarian Police
Act requiring officers to provide assistance to those who need it, to comply
with the orders of the superior, and other duties.
Creation of an international Code of Police Ethics could efficiently help
those countries in transition with the process of democratisation of their
police authorities. By drafting such a code, special attention has to be drawn
to the ethical questions raised by implementing sophisticated secret
methods of information gathering (e.g. wire-tapping, eavesdropping) and
infiltration (undercover agents and informants) in combating organised
crime (Etcheberry 1998, pp. 335-336). At the conferences at the Centre
of Eastern-European Law Initiative (CEELI), East and South-eastern
countries were interested in information about them. "They wished to learn
how efficient these modern mechanisms were and which way citizens in
Western countries were protected against those new types of government
invasion" (Herrmann 1998, p. 132). They had bad experiences with using
such methods in so-called `general intelligence', which means acting
against the general population without evidence of crime.

THE DEMOCRATISATION OF THE POLIGE

What Makes the Police Democratic?
In countries in transition during the period between the two world wars, the
police were organised according to the continental model. Such police can
be characterised by a hierarchical structure, highly centralised organisation
and very broad functions. The police in socialist countries kept this
characteristic, got even more control and regulatory functions and were rather
more politically than legally controlled. This is the starting point for the
process of democratisation and of institutional reforms. For purposeful
changes, one has to distinguish what is at the Gore of democratic policing.
There are three indispensable features: democratic style of management
(inner democracy), responsiveness and accountability (external democracy).

Democratic Style of Management
In the police force, the officers assigned to the organisation in question do
not elect the chief. Even his removal is not decided upon with the consent
of his subordinated officers. In some of the police forces in transition, there
has recently existed the system of advertised vacancies. Before choosing
from candidates, the superior may ask the opinion of officers directly or
through their representatives, for example through the trade union.
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The inner democracy in the organisation does not usually depend on
the statute. It is an informal relationship between the superior and officers
led by him. To build upon the inner democracy in the police, means
converting the authoritarian leadership in participative management.
"In the dimension of the behaviour of the police officer within the
organisational setting, the most important features are participative
leadership, (vice versa) workers participation, commitment to the
organisational goals internal communication" (Oosterwijk 1994, p. 47).
Readiness and the ability to make decisions on the part of the subordinated
and to take the superior's part into consideration results in responsibility
with room for personal initiative and creativity.
Only in exceptional situations should the authoritarian style of leadership
be applied (Oosterwijk 1994, p. 38). It presumes a completely different
manner of managing employees: the traditional hierarchic way is exchanged in favour of a motivation-oriented style. The aim of leadership
in a democratic organisation is to influence instead of commanding
subordinates "to willingly carry out their duties at an acceptable level of
performance" (Walsh and Donovan, p. 17).
Participative leadership demands intensive internal communication with
a two-way system between employees and management. The participative
leadership demands more self-control and self-limitation, but in exchange,
it provides for more satisfied employees and more efficiency in the work.
Responsiveness
A police force is democratie when it responds to the needs of society and
serves individuals and groups and it is not solely the government that orients
its activities to the needs of the public. "A democratic police force is
organised to be responsive downward; an undemocratic police force is
organised to be responsive upward" (Bayley 1999, p. 4). From this point
of view, the democratic style of management is especially important.
Authoritarian leadership does not allow for downward responsiveness and
the subordinates are interested only in satisfying the superior.
In accordance with requests from the public, the police in a democratic
society have a dual function. "One is to enforce laws and to prevent crime
and public disorder; the other is to offer a humanitarian social service in
emergencies both small and large" (Alderson 1984, p. 21). Public trust and
confidence is an outcome of satisfying these functions.
The International Crime Victim Survey shows that the public is very
sensitive not only to the results of police measures but also to the means
of their achievement. Victims complaining that the police were incorrect
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or impolite is more characteristic of the victims' evaluation of police
attitudes in countries in transition, than in Western Europe. In the countries
in transition that participated in the 1992 and 1996 sweeps of IC(V)S, the
general level of satisfaction with the police controlling crime locally has
either decreased or remained at the same level. The reporting rates of
victims are lower in countries in transition. Among the reasons for not
reporting crimes to the police in these countries considerations such as "the
police would not do anything", "the police could not do anything" or "fear/
dislike of the police" were given (Zvekic 1998, pp. 63-77). Citizens
expected the police to not only find the offender and recover the stolen
goods, but to be met with dignity, civility and respect. The police in
countries in transition must show responsiveness to the demands of the
public as well as helpful and decent treatment, in the handling of cases
and claims in order to build up public confidence.
Overcoming the negative public image of the police is not possible
"through superficial modifications and public relations. Instead, change
must address substantive matters as well as symbolic messages. Moreover,
attitudinal change must be planned as a long-time endeavour" (Radelet and
Carter 1994, p. 213). Such attitudinal changes can be achieved only with
full support from the whole apparatus and is a very time consuming matter.

Accountability
The police in democratic countries are monitored and supervised by
multiple mechanisms, not only with instruments of inner control, but also
by multiple checking by elected politicians, civil organisations, independent
ombudsmen, mass media, judiciary and human rights organisations. In the
not too distant past, Terrill noted, that "citizens oversight schemel have
experienced a modest degree of success over the years and that those
achievements have been limited to countries found in the West" (Terrill 1996,
p. 35). Nowadays it is already not so in most of the countries in transition.
In the socialist era, the paternalist state bothered about the well-being
of the people and people were accountable before the state. If one reads
the newspapers of this time, one gets the impression that the state always
made the best decisions, but that the execution was wrong. In this situation,
the state asked its people: Why are you not working hard enough, not
effectively enough? After the change of social regime, it became clear, that
people did not have to work for the government, but that the government
is for the people and exists from taxpayers' assessments.
The need for police accountability has significantly increased following
the change of the political systems. The powers of existing control and
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review bodies were extended and new ones established (the Office of the
Ombudsman, State Audit Office, etcetera).
Parallel with this development, levels of accountability were increased.
For example: the secret methods of gathering information were regulated
in socialist times by secret decrees from the Ministry of Interior and
therefore only inner forms of accountability existed for police organs
dealing with it. Now, wiretapping and other methods of intelligence may
only be used with a warrant and consequently the judiciary oversees this
field of police activity. For an arrest, the public prosecutor's warrant had
previously been enough. Now, the detained person must be brought by the
public prosecutor before ajudge promptly or at least within 72 hours, and
the warrant has to be issued by the court.
The situation of the police is peculiarly critical. The police are threedimensional. It is firstly part of the governmental executive administration,
and secondly an entity with important functions of criminal and
administrative proceedings, and last, but not least a significant social item.
Consequently, the accountability of the police has a tripartite structure. The
panels of this triptych are the Tine, the judicial and the social accountability
of the police.

Internal Line Accountability
The Hungarian Police and the police in other countries in transition are
quasi-military organisations, which suggests that control comes first from
within the department to assure discipline within the system. Hence, the
most common type of police control is an internal one (Terrill 1996, p. 32).
With internal accountability the control and governance of the police and
the liability for police wrongdoing is dealt with by the superior, which
means by the police itself. "Line accountability means having to answer
for one's action to a supervisor, who in turn, is answerable to a senior
supervisor and so on right up to the minister who is answerable to Parliament,
which is answerable to the people at election time" (Greene 1995, p. 356).
In a paramilitary organisation, the style of line accountability bears
subordinate character. It has many built-in complex, bureaucratic safety
guarantees coupled with strict administrative control and an overestimated
system of statistical parameters, obedience connected with veto and at the
very end disciplinarian responsibility with sanctions. For the democratic
style of management is more suitable the "explanatory and co-operative"
mode, which rests not on an ability to issue orders but on the capacity to
require information, answers and reasons that can than be analysed and
debated (Marshall 1978, p. 61).
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External Line Accountability
The National Police Board in Sweden contains a significant civilian element
in the administration of the police (Terrill 1990, p. 182). The Police
Complaints Authority in the United Kingdom supervises investigations of
all serious complaints (Terrill 1996, p. 34). In countries in transition, there
are no civilian complaint review boards.
Research established by the EU Phare Democracy Programme states that
"the adoption of the right regulations and structures of accountability brings
long-term benefit. Such arrangements are the necessary conditions for the
operations of good policing in a democracy" (Benke et al. 1997, p. 7). The
proper handling of complaints increases the public trust in the police and
provides the police management with important feedback information on
police organisation. Setting out from this the above-mentioned Phare
programme recommended: "In order to investigate the complaints and
reports of citizens, an independent forum should be created for complaints
investigation. In addition, the overall supervision by the prosecutors' offices
should be strengthened. Bearing in mind the workload and commitments
of the National Ombudsman, a separate police ombudsman should also be
considered" (Benke et al. 1997, p. 128).
Creating broad patterns and structuren of external accountability can
successfully compensate for some disadvantages of the paramilitary
systems of the police. In countries in transition, these structuren are radically
changed or newly built, are in different phases of development and apply
different methods of achieving their objectives.
The external line accountability of the police can be divided into
parliamentary and governmental oversight.
The Parliament and its Committees direct the police through the
Government and Ministry of Interior and control it through the elected
Ombudsmen and the State Audit Office. In Hungary, the Chief Public
Prosecutor is a partial element of this system too; he is elected by the
Parliament and is not subordinated to the Government.
The police are an executive organ of the government, placed within the
system of the Ministry of Internal Affairs. As such, the force is subordinated
to the whole system of state control. The Government directs the police
through the Minister of Internal Affairs and controls the force through
the Governmental Control Office. The Minister of the Interior himself had
been a high-ranking officer in many communist countries. Now he is a
civilian and directs the police through the National Commissioner of the
Police Headquarters (PHQ). The newly established Ombudsmen use these
possibilities and closely monitor the police. Two examples:
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The Ombudsmen's report of 1997 to the Parliament contained a chapter about the problems of victims, of suspected and detained persons
and a special chapter about the human rights problems of police officers, connected with their working circumstances. The Ombudsmen's
Recommendations resulted in important measures taken by the National
Commissioner of PHQ.
A citizen raised a grievance concerning a police recording made at a
party-demonstration. A recommendation was prepared in the case by
the Hungarian Data Protection Commissioner, but the National Chief
of the Police did not accept it, and asked for a decision from the Minister of the Interior. The Minister of the Interior took a position in favour
of the recommendation that the recording should be destroyed.

Judicial Accountability
The police are an authority of criminal investigation and an organ of the
state administration exercising administrative and regulative functions in
accordance with the law. As such, the police are accountable before the
Judiciary. The Codes of Criminal Procedure, and of Administrative
Procedure or the Traffic regulations and many other acts have a built-in
regulation of accountability.
For example, in the course of a criminal investigation, the police are in
a functional subordination to the Public Prosecution Service. Public
prosecutors have strong powers to keep proceedings under strict control
and decide upon the complaints filed against decisions brought, measures
taken, or the failure of taking measures during the investigation. The courts
evaluate investigations through sentencing and issuing warrants and
accepting or excluding evidence collected by the police.
In criminal and administrative proceedings there are institutionalised
forms and forums for the supervision ofpolice activity and for dealing with
complaints.

Social Accountability
Civilian oversight means direct supervision and monitoring of the police,
not only through competent state organs but also through citizens and their
organisations and control on the part of lome international organisations.
On the scene of accountability, the mass media plays a special role.
According to the decree of the Minister of the Interior (19/1995) on the
internal order of police detention facilities, detainees have the right to
contact members of international and domestic human rights organisations.
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Such contacts may be made under the supervision of a security guard
who has no possibility, however, of learning about the contents of the
communication.
Two examples, which show the effect of this form of accountability:
- The Hungarian Helsinki Committee conducted regular police cell monitoring and research concerning the practical implementation of the provisions on public security detention. The report noted that circumstances
for detention in general admittedly did not correspond to basic international and domestic provisions (K^vér 1996).
- The European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) visited the Community
Hostel of the Kerepestarcsa Police Regiment. Foreigners who are not
able to certify their identity or the legality of their stay in Hungary are
detained in the hostel. The CPT report stated: "the Community Hostel
failed miserably to reach an acceptable standard". In its observations to
the CPT Report, the Government notified the Committee of its intention to close down the Kerepestarcsa Community Hostel (CPT 1997,
pp. 174-182).

Mass Media
The transition brought about a radical change to the news market. The taboo
regarding critical journalism under the totalitarian system ended. It was,
therefore, a shocking experience that newspapers began to attack police
behaviour. The police were frightened of the sensationalism of newsmen
too. Often, the increasing fear of crime was explained by a distorted picture
of criminality given by the media in which violence was always overrepresented. Police officials were afraid that openness could give rise to
dissemination of information, which could hinder the investigation and at
the same time violate the individual rights of the victims and of suspected
persons.
The regulation of the police-media relationship mirrored this fear of
openness. According to the Hungarian Service Regulations Act, officers
may not make any statement without the national or county chief's
permission. The police leadership wanted to centralise and control the
communication concerning law enforcement. Now a unit within the
National Headquarters is responsible for giving information concerning
the activities and cases of paramount importance. "The relationship
between police and the press is full of conflicts. Police could not manage
to adapt their communication policies to the special needs of journalism
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while the Jatter often disregards reasonable interests of investigations"
(Szikinger 1998).
In Bulgaria, according to the law, only the `Press Office' of the Ministry
of Interior is authorised to give information. Whether this be an interview
to the press orjust providing information, it should be filed with the Press
Office. An employee giving information constitutes a punishable violation
of discipline. In the Czech Republic, in central and provincial headquarters,
press spokesmen may release information on the activities of the police.
Officers of district headquarters or police stations may only provide such
information with the consent of their superior. In Romania, the police
have their own press service too. The police are generally reluctant to
communicate with `outsiders' but it will react violently if criticised by
journalists. The Romanian Helsinki Committee stated that-with very few
exceptions - the police officers contacted in connection with particular
cases of alleged police abuses were either not available or would send their
representatives to talk to press officers (Stefanescu and Weber 1998).
The ability of the public to have information about law enforcement
motivates the police towards the responsible exercise of its power and
motivates the public to be helpful in tackling crimes and solving other tasks
of the police. The greater the openness of the police, the greater the
participation of citizens in helping to solve the tasks of the police. People
receive most facts and impressions about police through the mass media.
Hence, anything that influences the public image of the judicial system
also influences its legitimising function of the total social system (Altheide
1984, p. 292). The media needs the police as well as requiring information
from the police.
According to the Hungarian Press Act, a journalist has the right to secure
the anonymity of his/her sources. A journalist has a duty to disclose an
informant's name only in cases of omission of reporting. In the Penal Code
such cases are: preparations for violent change in the constitutional order,
conspiracy against the constitutional order, riot, sabotage, high treason,
treachery, assistance to the enemy, and espionage.

Measuring Efficiency and Results
Accountability and measurement are very closely connected with each other.
Without measuring the result of the work, it cannot be realistically evaluated.
"A problem which throws all criminologists into a state of despair is the
virtual impossibility of measuring, with any degree of accuracy, the extent,
scope, and statistical characteristics of crime on the basis of current sources
of available information" (Bloch and Geis 1962, p. 141).
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The most frequently used and widely accepted measurement of
efficiency of police activity is based on the statistics of crime and cases
cleared up. However, this has considerable disadvantages for not reflecting
such important phenomena such as unreported crime and cases dismissed
because of capacity problems.
Citizen surveys will undoubtedly play a more important role in the
future, for two reasons. The first is related to developments in the field of
insecurity, the second to the relationship between the police and the
environment in which they operate. These data give the police the
opportunity to improve the quality of policing and to adjust it to the needs
of the community. The results usually differ from the ideas that prevail in
the police organisation itself. When a manager only listens to the voices
within the force, there is a fair chance that the problems considered
important by the police are different to those considered to be important
by the public (Van der Vijver 1993, pp. 229-331).
Unexpectedly, in a poll organised in Hungary in 1994, most people
entirely agreed that the conduct of policemen after the change of regime
did not differ significantly from the behaviour previously experienced. The
type of statement "the police treat members of the lower strata unfairly"
met with the entire agreement of 8.6% of the people and the relative
majority found it true to a certain extent (Korinek 1994). As citizens in
Berlin have been faced with the fact that the policemen from the West
are sometimes stricter and more rigorous than the policemen from the
East, it has happened that people have said "They are worse than our
policemen" (Buchholz 1992, p. 88).
Citizen surveys in countries in transition show that the police authorities
have not found the best way forming their new images as recognised by
the people. Some causes of this phenomenon originated not in the police
itself, since the police are responsible only for some of them. Among the
latter an important role is played by the relatively high ratio of police
corruption in these countries. The main reason why people complain about
the police is not to do with police effectiveness in fighting crime but, in
the majority of cases, concerns the behaviour of the police.
Victims' surveys were carried out in socialist countries very sporadically
and usually only in some counties. The methods of those were not valid
for international comparison. UNICRI was involved in the last two sweeps
of the surveys of countries in transition, and edited the key findings of the
survey (Zvekic 1998) and the national reports (Hatalak et al. 1988). The
results of the surveys are impressive and proved the necessity of carrying
them out systematically in the future, in those countries in transition.
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THE MODEL OF THE DEMOCRATIC ORGANISATION OF THE POLICE

There is no unified archetype of police organisation in states governed by
the rule of law. In the framework of the European Commission's OISIN
Programme, a study was carried out about the feasibility of developing a
transferable European policing model for the prevention and combating
of crime and urban delinquency. The core of this transferable model is
establishing partnerships and integrated community safety strategies, with
initial public consultation and involving a range of different partners (e.g.
health, educational, housing authorities and the business community) in a
broad-based multi-agency approach (Dodgson and Baharini 1998, p. 114).
The model has been proved in international practice with good results. It
is a model for organising the social environment ofpolicing and nota model
for organising the police authorities themselves.
As to the structure of law enforcement bodies themselves, usually three
characteristics are recommended to enhance the democratisation process:
- demilitarisation;
- decentralisation;
- de-concentration.
For democratic policing, all of these postulates of organisation are not
necessary in the lense that their absence may be compatible with both
democratic and undemocratic forms of policing. At the same time, they
create favourable terras for the democratisation of policing.
Demilitarisation
Demilitarisation is usually understood as one important step deemed
necessary for the way towards democratisation. Demilitarisation and the
establishment of trade unions were, for example, the main point of the
police reform of 1981 in Italy "which changed the tasks, methods, aims
and image" of the police (De Fazio and De Rose 1986, p. 415).
Demilitarisation is a step not only towards democratisation, but also
towards modernisation. The military style of command is based on three
principles:
- command: obedience;
- one command: one man;
- organisation built according to military hierarchy.
These principles satisfied the management on a low level of technical
development. For the command of closed troops (riot commands) they are
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appropriate today too. Computerised administration, and co-ordination of
different, specialised units with high-tech equipment claim to be another
style of management, based on structure-analysis, cybernetics and advanced
technologies (Busch et al. 1985, p. 113).
Demilitarisation is a two-sided reform, containing the exclusion of the
military from internal policing and the change of the paramilitary character
of the organisation and rank structure.

Exclusion of the Military from Internal Policing
The separation of the police from the military is one important step towards
democratic reform. According to the amendment of 1989, the police are
not part of the armed forces. The duties and functions of the array and the
police are strictly separated. The armed forces may be used for police aims
exceptionally, namely in timer of emergency when the deployment of the
police is not sufficient. The law of Poland permits the use of the Armed
Forces in states of emergency as well.
At the same time, there is, in some countries, other kinds of regulation.
For example, in the Czech Republic the government is entitled to call on
enlisted soldiers to perform police tasks. In Bulgaria, one of mean
policing forces, the Gendarmerie has not only in the past, but also at
present, been part of the armed forces and soldiers can serve their
mandatory service in it.

The Paramilitary Organisation and Rank Structure
In Hungary and in the other Central and Eastern European countries, the
police were thoroughly militarised and were part of the armed forces of
the country. Court martials dealt with infractions. Police officers had
military ranks and subordination according to the military hierarchy.
The situation was similar in Bulgaria. The National Police and the
Organised Crime Service had a centralised hierarchical structure, but were
separated from the army. Apart from such legal definitions, the whole
structure and ideology of the police was `military' in character. Police
officers had ranks equivalent to the military and their legal position was
identical with those serving in the army.
Establishing a non-stratified rank system in the police met with the
resistance of police personnel. Seemingly, no significant changes were
reached from this point of view in the police in transition. However, in
some measure, the situation has been changed as a result of certain legal
provisions and the introduction of civilian prosecution for non-military
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offences. In Hungary voluntary groups of citizens (about 40,000 people
participating in the `Civil Guards' for crime prevention) also lend a more
civilian character to maintaining order. There are established trade unions
in the police organisations representing and protecting the members'
interests. To strike, however, is prohibited. Police officers may join
associations and social organisations.
In some measure, the situation is similar in other countries in transition
too. Trade unions are organised in nearly all of these countries (exception:
Romania), in Poland the law permits the establishment of no more than
one trade union and it is not allowed to go on strike.
In some countries in transition the regulations are not completely clear
about the legai status of police officers as public officials. An exception:
the internal structure of the Polish Police reflects a civilian rather than
paramilitary organisational philosophy. This follows mainly from the fact
that a policeman is not subject to army discipline, and is brought before a
common and not a military court if he commits an offence. The prosecutor
involved in such proceedings is also civilian and not military. Policemen
are not employees but appointed state functionaries and most perronnel
decisions are subject to review by the administrative courts (Bulenda 1998).
The Constitution of Romania includes the police under `public administration', while the Law on the Police defines it as a `specialised
institution of the State'. In Romania, the police authorities are organised
like the array. The offences committed by police officers are investigated
by military prosecutors and dealt with by court martial. The legai status of
police officers is the same as that of all other military.
Connected with the military pattern of discipline is the fact that the
Hungarian Police Act demands not only permanent alertness, but selfsacrifice as well. This bas been challenged before the Constitutional Court .
for alleged violation of the absolute right to life.
Another problem in the act pointing to a military pattern, is the
requirement to comply with unlawful orders of the superior save for the
commission of a criminal offence.
The other question connected with unconditional military obedience can
also be ethically doubted. According to the Hungarian Police Act, any order
or instruction of the superior which was given contrary to legal regulations
must be fulfilled with the warning of the superior. Only in those cases where
the execution of the order would lead to a criminal offence may the
policeman refuse its fulfilment. We can find similar regulations in other
countries in transition, for example in Slovakia. In Bulgaria, refusal to
perform an order by a superior, or even an open indication of disagreement
with such an order, is a criminal offence.
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The regulation in the law of the Czech Republic is more exact. The
policeman is obliged to refuse to execute an order if its fulfilment
constitutes a crime. If, according to his opinion, the order is already
unlawful but its fulfilment is not connected with committing a crime, he is
obliged to draw the superior's attention to this fact. If the superior insists
upon execution of the order, it must executed. In this case, the superior
carries full criminal responsibility. According to German law: the
responsibility for carrying out unlawful orders lies with the police officer
himself. An exception to this ruling only applies if the police officer is
ordered to carry out a measure despite his protest (Feltes 1998).

Decentralisation
According to the European Charter of Local Self-government (Art. 4.3):
"Public responsibilities shall generally be exercised, in preference, by those
authorities, which are closest to the citizen". The Charter does not refer
explicitly to police forces, but logically follows the preference of directing
the local organ, with the responsibility for order and tackling crime on the
territory of the self-government. "In a democracy such matters must
ultimately be decided by the elected representatives of the people" (Reiner
1995, p. 78).
One of the solutions for the local police's accountability to representatives of the people is the organisation of the Municipal Police
authority in subordination to the local self-government.
In this field, there is nota unified model either. Among Western European
countries, Belgium and Germany, having had municipal police, decided
to unify the police and to have, in the future, only state police.
In Central and Eastern European states there already exists domestic
law for setting up municipal police inAlbania, Czech Republic, Lithuania,
Poland, Russia and Ukraine. The organisation of local organs of municipal
police is, in these countries, at different levels of development. In 1991,
the National Board of the Chiefs of City Police was established in Poland.
A similar organisation allo exists in Slovakia.
In the Czech Republic, Municipal Police (or in larger towns, City
Police authorities) were established after 1990. A decree by the Czech
Government, No. 397/1992 Coll., sets out the relationship of the Czech
police and municipal bodies and municipal police forces. Commanders of
the Municipal Police are the mayors, and municipal councils are entitled
to charge the Czech police with tasks only in cases when municipal
resources and means are insufficient. At present, there are discussions about
its termination and the further existence of a unified and professional police.
In Poland, the first municipal police departments were established in 1990,
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but the law regulating their functions only exists since 1 January 1998. In
1991, the National Board of the Chiefs of City Police was organised. In
Slovakia, the Municipal Police is not part of the centralised structure of
public administration, but is a self-governing body established on the basis
of a decision by the municipal authorities.
In other countries in transition, there are no municipal police authorities.
In some of them, for example in Bulgaria, the relationship of the police
with the local authorities is not based on some formal subordination, hut
city mayors do have some powers with respect to the police. The mayors
are charged with keeping public order in their respective territory by law.
At the International Conference on the Municipal Police, organised by
the Council of Europe (Siracusa, Italy 10-12 December 1998), for
establishing Municipal Police in the Central and Eastern European region
there were such advanced arguments as:
The unprecedented growth of criminality was disturbing in rebuilding
the credibility of the police and at the same time in rethinking its role and
democratic principles of reorganisation.
Loyalty to law enforcement depends on a high level of effectiveness in
providing services that people require from the police and a decent way of
carrying out their tasks. At the same time "when a democracy is unable to
provide protection against the predatory activities of other citizens, the call
for authoritarian alternatives grows" (Heymann 1995, p. 12). Such is the
case in Hungary today. Not only citizens, hut also the Government is for a
"strong state and strong police" with strong sentencing practice and believes
that the time is not right for any reforms, which may liberalise the penai
policy or destabilise the police.
At the session of the Parliament the question of local control of the police
was debated. Some specialists argued for local control. They meant that
criminality was mostly a local problem. To prevent or to control it would
be possible only at a local level with the help of the community and the
local authorities. Consequently the police should be decentralised and the
local authorities should control the police.
Opponents of these arguments showed that nowadays criminality is not
only a local phenomenon. Organised groups are committing crimes not only
where they live, but on the territories of different counties and what is more:
abroad. Consequently the police should be strongly centralised and keep
unity of command if they are to maintain the level of professionalism.
As a result of the success of `centralists' in the Parliament's debates the
Hungarian police remained highly centralised, unified and nationally
directed.
The local authorities have only very limited possibilities to influence
the work of the police in their territories. They do not exercise direct control
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and have no means of executing their decision as far as coercion is needed.
At the same time, they offer significant moral and financial support to the
police knowing that their mutual interest is to maintain public security.
The relationship of the local self-governments and the police is regulated
in some countries in transition. For example, according to the Hungarian
Police Act the opinion of the body of representatives of the local government
shall be obtained in advance before establishing or terminating a Police
Headquarters or a local precinct. The local government may offer a contract
with the Local Police Headquarters to co-ordinate measures improving
public security, as well as to establish, or develop a local organ of the police,
for example opening a new precinct. The local government may set up a
committee for crimeprevention in view of the social assistance and control
of performing tasks related to public security.
Very similar regulations are found in the Police Law of Poland, Czech
Republic and Romania. The Police Presidium of the Czech Republic
assigned the model agreement of mutual collaboration between a town
(municipality) and the locally competent department of PCR no. 28/1997
(Bilek and Zlamal 1998).
These frames are not enough. The study made within the framework of
the EU Phare Programme recommends: "By the necessary amendments
to the law, the current police organisation should be decentralised and the
supervisory competence of local government over local tasks should be
further increased. It is worth examining whether there is a possibility to
create a dual police system (local government and state police)" (Benke et
al. 1997, p. 127).
Policing by contract for local self-governments, or defining in a more
broad way the competence of self-government's in relation to the state police
can be a way of fulfilling the demands of the European Charter of Local selfgovernment in countries not deciding to establish municipal police.

De-concentration
A Consultation Board of 16 members, most of them university professors
of criminology and police science, was organised by the Chief Commander
of the Czech Police. The Board, in a document called New Philosophy of
Police Work, assumes a sharp reduction of central staff as well as a radical
increase in the number of policemen on the streets (1 constable per 2,500
inhabitants). Alderson suggests that approximately 25% of the police force
should work for the community at the bottom of the organisation and 50%
should be in patrol service and interventions. The remaining 25% should
work in specialised services (Alderson 1979). It is not worth discussing
the percentages, as the structure of the police has to be flexible for the
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possibility of adaptation to challenges.
The Czech board members are right: de-concentration is not only a new
dislocation of police forces; it has to be connected with a new philosophy
of policing. This is community policing. "There is a clear trend around the
world for policing to be transformed from `policing for the state' to
`policing for the community' " (Pagon 1996, p. 3).
De-concentration "aims at a maximal spreading of all policemen over the
whole territory to have the highest possible contacts with the population.
Therefore the officers are linked as much as possible to a fixed territory"
(Bergmans 1998, p. 6). Such forms of policing existed during the former
regime too. Unfortunately the system was scrapped as an allegedly `Soviet
model', in spite of changing the philosophy of the already inherited structure.
Community policing may become a device for instructing the populace rather
than for listening to it. It becomes an instrument whereby authoritarian
regimes mobilise and monitor the population (Bayley 1999, p. 5). Community
policing units in democratic societies have to build a partnership with the
population and are accountable to the community. Police have to listen and
support the population and consult with it. They mobilise the members of
the community to help each other, and to identify situations which make it
easier to commit crimes and their elimination. The local police have to
maintain order and security and to reduce the fear of crime.
In Hungary, we have some positive experiences with the newly organised
form of de-concentrated police with fixed territories. Community policing
is usually linked to the de-concentrated bottom units of the police. The
newly defined role of the police influences all levels of the organisation.
The responsiveness downward and the confidence building with public
demand is now strengthening the lower echelons of the police force.
Of course, these three directions of organisational reform do not have a
value independent of the socio-political environment. Centralised services
can contribute to develop a consequent interpretation and implementation
of law. Military discipline can play an important role in policing mass
events. Concentration can be necessary in order to fight against organised
crime. There is a large variety of organisational police models in the
developed countries. It is important that law enforcement not be isolated
from other activities of the state and local governments, and, first of all,
responsive to community needs.
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MAURICE PUNCH

POLICE CORRUPTION AND ITS PREVENTION

ABSTRACT. This article has two themes. Firstly, that police corruption is not an individual
aberration of an incidental nature that can be readily combated with temporary, repressive
measures. The `new realism' on this maintains that corruption and police misconduct are
persistent and constantly recurring hazards generated by the organisation itself. Secondly,
there is consensus on effective measures to tackle it and to promote integrity. Ingredients
are strong leadership, a multi-faceted organisational strategy, a well-resourced internal
affairs unit, proactive techniques of investigation, and persistent efforts to promote
professional standards. The essence is a judicious and sophisticated balance between
negative and positive social control. Policing is about the rule of law and due process:
corruption and other forms of police deviance undermine the legitimacy of the police
organisation and by implication the state. A `clean' police is a crucial barometer of a
healthy society. One can have few illusions about the difficulty of achieving this but a
comparative review of the experience in four societies - USA, Great Britain, Belgium
and the Netherlands - provides clear indicators about reform, control and leadership in
fostering integrity and in tackling corruption.
KEY WORDS: control, corruption, discipline, integrity, leadership, reform

INTRODUCTION

There has been much theorising and speculation about the causes of crime
but far less attention has been paid to the causes of `police crime'. In a
democratic society there is an expectation that law enforcement will
follow both the rule of law and due process. Those who enforce the law
should abide by the law; and should be accountable for their decisions and for their failures. But the perennial issue is - quis custodiet ipsos
custodes - who controls the controllers? This critical issue is of
importance because the history of policing is littered with scandals in
which police officers broke the law and also in which the police
organisation failed to detect the deviance (or colluded in it; or tried to
deflect investigations by defensive opposition). 1 will be examining in
this article police corruption and its prevention and 1 shall focus on three
main aspects: definitions of corruption; the forms it takes in different
societies; ways of preventing corruption.

'
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DEFINITIONS OF CORRUPTION

`Corruption' is surrounded by conceptual confusion (Simpson 1977;
Duchaine 1979). It is often used as an all-purpose label to cover a broad
range of police deviant activity although traditionally it has been associated
with bribery (or `graft'). The legal and disciplinary prohibition against it
focuses on three elements:
- accepting something (generally a bribe but also a non-financial reward
or promise of a reward);
- for doing or not doing something that is clearly against your duty;
- for an external person whose motivation is to reward the officer for
performing an illicit `service'.
The difficulty of prosecution lies in proving that bribes or gifts were offered
in the expectation of a service and that the official responded by abusing
his (or her) authority; and, given the nature of the transaction, usually with
a non-complaining corrupter, this can prove tough to prove - it involves
interpreting the motivation of both corrupter and corruptee and proving
the nature of the exchange.
It is fairly obvious that people with the authority to influence important
decisions are potential targets for corrupters. This is particularly true of
the police who enforce many of the laws affecting people, who have the
power to deprive someone of their freedom and to use legitimate force,
and who can mount an investigation into the conduct of individuals or
groups that can lead to severe sanctioning. Police officers are, then, prime
targets for those who wish to break the law and to avoid prosecution.
There is an expectation that they will take nothing, will impartially
enforce the law, and their decisions will be open to scrutiny. Unfortunately, the history of policing has revealed that this is often a myth
and that officers engage in a range of activity that breaks their disciplinary
code and the criminal law. My focus is primarily on `corruption' but I
allo examine the range of police deviance to explore causes and to
speculate on prevention. First, 1 will make a distinction between three
broad categories of police deviance; and, secondly, 1 will go into more
detail about the forms it takes. First, then, it may be useful to adopt three
broad categories:
- corruption: this is the conventional understanding of taking something
(usually but not exclusively a bribe), against your duty, to do or not to do
something, as an exchange for money or gifts from an external corrupter;
- misconduct: like other workers the police break their own internal rules
and procedures; they sleep on duty, report sick when they are healthy,
are `creative' with expense declarations, etcetera. These offences fall
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predominantly under disciplinary regulations and are investigated and
sanctioned internally;
- police crime: here we have to face up to the fact that police officers not
only accept bribes hut that they also break the law in other serious
ways - using excessive violence (including murder), becoming involved
in drug dealing, theft and burglary, sexual harassment (of suspects and/
or fellow officers), and violating a person's rights.
Clearly we are not just dealing with free cups of coffee and innocent gifts.
This distinction draws attention to serious offences without a corrupter;
and it raises the question that perhaps the three are interrelated. Perhaps it
starts with rule bending, goes on to passive corruption ('grass-eating'), but
ends up with brutality and also perjury in court. Before pursuing this
argument in the next section let me examine further the forms that police
deviance takes. Probably the best known typology is that of Roebuck and
Barker (1974) which has eight categories, placed in order of seriousness,
to which Punch (1985) added a ninth (see Table l).
TABLE I
Types and dimensions of police corruption.
Type

Dimensions

1. Corruption of authority

When officers receive some form of material gain
by virtue of their position without violating the law
per se (e.g. free drinks, meals, services)
Receipt of goods, services or money for referring
business to particular individuals or companies
Stealing from arrestees ('rolling'), from traffic
accident victims, crime victims and the bodies or
property of dead citizens
Acceptance of a bribe for not following through a
criminal violation - not making an arrest, filing a
complaint or impounding property
Police protection of those engaged in illegal
activities (prostitution, drugs, pornography)
enabling the business to continue to operate
Undermining of criminal investigations or proceedings, or the `losing' of traffic tickets
A police officer commits a crime against person or
property for personal gain `in clear violation' of
both departmental norms and criminal law
Prerogatives available to police officers (holidays,
shift allocations, promotion) are bought, bartered
and sold
Planting of or adding to evidence (particularly hut
not exclusively in drugs cases; Punch 1985)

2. `Kickbacks'
3. Opportunistic theft

4. `Shakedowns'

5. Protection of illegal activities

6. `The fix'
7. Direct criminal activities

8. Internal payoffs

9. `Flaking' or `padding'

304

MAURICE PUNCH

This version is adapted from the recent, valuable review of the literature
by Newburn (1999). Categories 2, 4, 5, 6, and 8 are forms of `conventional'
corruption- and the rest are forms of misconduct (1) or of crime (3, 7, and
9). But even this does not deal with the full range of deviant practices and
particularly the more serious and insidious abuses of a police officer's
position - extreme violence, manipulating evidence, sexual harassment,
racism, and direct involvement in drug dealing.
If we scan these activities then it is plain that we are no longer dealing
with individuals seeking solely personal gain (so-called `bad apples') but
with group behaviour rooted in established arrangements and/or extreme
practices that have to be located within the structure and culture of police
work and the police organisation. Police officers have to be initiated into
these practices, rationalisations have to be produced to accept them,
supervisors have to collude or turn a blind eye, justifications have to be
sought to continue them, and organisations have either in lome way to
condone or encourage these activities - or else fail to tackle them.
This is social behaviour, conducted in groups within organisations, that
is powerful enough to override the officer's oath of office, personal
conscience, departmental regulations and criminal laws. In an earlier
attempt to define corruption 1 came up with the following:
corruption occurs when an official receives or is promised significant advantage or
reward (personal, group or organisational) for doing something that he is under a duty
to do anyway, that he is under a duty not to do, for exercising a legitimate discretion
for improper reasons, and for employing illegal means to achieve approved goals.
(Punch 1985, p. 14)

This definition tried to get away from personal reward to group or
organisational benefit; and also to doing or not doing something for
approved goals and not just illegitimate ends. This begins to lead us into
distinctions of motivation and into different relationships with the external
parties involved. The threefold typology above can be expanded to take
into account diverse motives and varied patterns of behaviour.
- Misconduct: occupational deviante that breaks departmental rules and
procedures - sleeping on the job, absenteeism, fiddling expenses, informal `perks', etcetera. Although they appear minor they do imply
that control and supervision may be lax, that officers do not perform to
high levels of competence, and that avoiding work is an element (Maas
1974).
- Straightforward corruption: something is done or not done for lome
sort of reward - the conventional understanding of corruption. It is
often largely passive and is sometimes referred to as `grass-eating'.
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Strategic corruption: here the pólice and organised crime enter into a
stable agreement of mutual accommodation or `self-interested non-enforcement' (Marx 1981, p. 227). Between them they regulate illicit
markets (typically gambling and prostitution) with token raids and arrests of `straw-men' or punitive raids on competitors. This long-term,
stable and strategic arrangement leading to regular pay-offs was known
as `the pad' in New York.
Predatory corruption: the polige stimulate crime, extort money and
organise the graft. The police are in the driving-seat, having become
active and entrepreneurial `meat-eaters'.
Noble cause corruption: this is using illicit means for organisationally
and socially approved ends. Although this term is widely used in Britain it is clearly not `corruption' in the sense of there being an external
corrupter and direct gain. In high-profile cases it might be argued that
the corrupter is the strength of public opinion or pressure from superiors for a conviction; and gain may be indirect - in terms of status,
acclaim or promotion. Rather it is the old saying - the ends justify the
means (or, the means have become the ends) - and it is seen typically
in falsifying testimony, intimidating witnesses, paying informants with
illegally obtained drugs, planting evidence, and so on, in order to secure convictions (Manring 1977). In essence, the motivation is `good'
- it is not done for gain but to lubricate the machinery of criminal
justice (also referred to as `process' corruption or the `Dirty Harry'
syndrome; Klockars 1985).
Police Crime: this refers to areas not related to relationships with the
underworld or to `nobly' inspired motives hut to worrying practices of
police-initiated criminality: abuse of rights, racial discrimination, sexual
harassment, theft and burglary, extreme violence, drug use and drug
dealing, and even rape and murder of colleagues (Remnick 1997). These
are crimes committed by criminals in uniform.
State-Related Police Crime. Ina number of countries officials have put
police officers under pressure to engage in serious offences for political purposes. In Spain, for instance, a secret unit (GAL) was supposed
to have assassinated suspected Basque ETA terroriste; similar accusations of using police and security units for clandestine ends have been
raised in Turkey (de Volkskrant, 20 June 1998; Bovenkerk and Yesilgoz
1998). This reminds us that the state may stimulate same forms of police deviance, particularly with para-military police units under close
political control.
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In this section I have unravelled the concept of corruption to show its
complexity and to argue that we should move from individual explanations
to more intricate explanations related to groups and organisations. I have
offered a definition of corruption, have shown its variety, and argued that
corruption is also something of a `container' concept that is used for a much
wider-range ofpolice deviant behaviour than traditional bribe-taking. The
essential factor is abuse of power/authority.
This has brought me to seven categories of police deviance that range
from occupational deviance, to forms of corruption (where there is a
corrupter, a bribe/gift, and an illicit `service' performed), to types of police
crime. In the next section I shall illustrate how these categories have been
revealed in actual cases, how different patterns of police deviance have
been uncovered in various societies, and how police departments have
reacted to corruption scandals.

FORms OF CORRUPTION IN DIFFERENT SOCIETIES

The evidence suggests that police corruption is a near universal problem
that is found in many countries and police departments and that it is a
recurring issue that cannot simply be driven away by repressive measures
(Klockars et al. 1997; Haberfeld et al. 2000). There have been scandals in
the USA, France, Spain, Britain, Belgium, Germany, Australia and the
Netherlands (Newburn 1999; Punch 1999). And in the New York Police
Department (NYPD) a scandal has occurred almost every 20 years - in
1895, 1913, 1932, 1954, 1973 and 1994. Let us turn, then, to a number of
these countries to examine forms of corruption; and to speculate on the
possible causes of corruption, the reaction of police departments and
stakeholders to scandal, and calls for reform. 1 will look at the USA, Great
Britain, Belgium and the Netherlands.

USA
There is a long tradition of corrupt city government in the United States
that has affected police departments and other parts of the criminal justice
system. In lome towns the politicians, police and organised crime ran the
legal and illegal enterprises together. `Vice', in particular gambling and
prostitution, was condoned by the police in return for pay-offs and was
seen as `clean and easy' money (there was a large demand for these illegal
services and they `did not harm anyone'). Many major cities have had
corruption scandals, commissions of investigation, and efforts to reform
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the department. The New York example would suggest a cycle of scandal,
reform, and gradually back to `business as usual' (Sherman 1978).
For instance, in the early 1970s Serpico `blew the whistle' on corrupt
practices within the NYPD to the media and the revelations led to the Knapp
Commission (1972). Witnesses before the commission detailed how the
police and criminals came to strategic agreements to regulate illicit
operations; the `pad' meant regular payments and a tiered arrangement of
pay-offs to police officers. But Serpico said it was not just `grass-eating
but also `meat-eating'; and it was not only turning a blind eye to illegal
enterprises but allo getting criminals off charges so they evaded prosecution. These widespread arrangements were protected by the code of
silence (the `blue wall'; in fact, Serpico may have been set up in a shooting
which almost cost him his life for breaking the code); and by a department
that did not seriously investigate them. In the aftermath of the Knapp
Commission the reforming chief, Pat Murphy, was brought in and he set
about tackling corruption. In brief, he mounted a campaign on four fronts:
- First, he took a strong position in stating that the only honest-dollar
was the one in your pay-check.
- Secondly, he held precinct commanders accountable for the deviant
behaviour on their territory; they^could no longer deflect blame or pass
the buck - they were in the firing line (and many disappeared enabling
Murphy to promote new, younger people to key positions).
- Thirdly, he strengthened Internal Affairs and made it a feared unit (the
`head-hunters' or `Gestapo').
- And, fourthly, he adopted integrity testing to see if officers responded
to temptation and recruited `field associates' whose mandate was essentially to spy and inform on théir fellow officers (Sherman 1978).
These were tough and even controversial methods and most commentators
would agree that Murphy made considerable inroads into corrupt practices.
But to show how difficult it is to keep up this momentum we need to move
to the Mollen Cornmission some 20 years later. In the meantime, there was
a most significant development - -the emergence of large-scale, entrepreneurial, foreign and often ruthless drug gangs operating globally and
generating vast amounts of money. Mollen (1994) is important for three
reasons:
- It revealed that Internal Affairs had become ineffective and reactive in
the intervering period since Murphy.
- That some officers had not only yery close relations with drug dealers,
and almost worked on their behálf, but were users of drugs and even
dealers themselves.

308

MAURICE PUNCH

- That corruption seemed to go with violence; beating or `tuning up'
suspects was commonplace in some units.
The implications of Mollen, and other reports, is that drugs have changed
patterns of corruption, police have been drawn into the drugs world as
partners, users and dealers, and extreme violence was used against suspects
and others. Indeed, the latest scandals affecting the NYPD relate to excessive
violence-the savage beating of Abner Louima in 1977 and the shooting of
Amadou Diallo in 1999 (when a squad of plainclothes officers fired 41 shots
at an innocent man, hitting him 19 times; Skolnick 1999). In a broad
generalisation you could summarise the American experience as follows:
- there have been patterns of widespread corruption/graft, often in an
environment of endemic civic corruption and favouritism ('machinepolitics') and particularly in relation to organised crime (Sherman 1974;
Anechiarico and Jacobs 1998);
- there has been a succession of scandals, inquiries and reforms, but the
issue continues to rise periodically to the surface;
- reform is difficult to sustain but it involves, if it is to be at all successful, vigorous leadership, new patterns of accountability, a strong and
proactive investigative unit, and (perhaps) covert methods and integrity testing;
- drugs have dramatically altered the corruption scene; some officers
become entwined with dealers and become users and dealers themselves; and there has been a rash of incidents related to excessive use of
police force. These are especially volatile matters as members of ethnic
minorities have been disproportionately the victims.
Indeed, at a recent National Institute of Justice/New York University
conference in Florence on police integrity (La Pietra 1999), the American
police participants defined their current concerns in the area as revolving
around two central issues: bribery (especially in relation to drugs) and
excessive force.

Great Britain
The European experience differs somewhat from that in America. In many
parts of Europe widespread, organised `graft' is not typical-partly because
the nature of politics, civic culture and city government is very different
to North America - and in lome countries police violence is not a major,
burning topic. To generalise broadly; in Europe the concerns about
corruption and deviance revolve primarily around two matters. First,
`noble-cause' or `process' corruption, particularly in specialised units,

POLICE CORRUPTION AND ITS PREVENTION

309

which is oriented to achieving results. And - at the other end of the scale
- non-performance, incompetence and failing to perform adequately. The
first can be seen in examples from Britain and the Netherlands and the laffer
from Britain and Belgium.
In Britain there have been periodic scandals with regard to corruption. In
the 1970s in London these revolved around `strategie corruption' in
specialised units, particularly the Obscene Publications Squad and the Drugs
Squad. Rather like Murphy in New York the reforming chief Robert Mark
made far-reaching organisational changes within the Metropolitan Police.
- He espoused a strong campaign to root out corruption and said he wished
to rid the force of its criminal element.
- He established a new central department for internal investigations.
- He tried to break the hegemony of the Detective Branch, which had
become a `state within the state', by making it more accountable to the
rest of the uniformed organisation.
- In particular Mark was ruthless in pursuing `bent' police officers;
realising criminal trials were long and uncertain he employed disciplinary measures to sanction suspect officers and to squeeze them out
of the force (some 700 resigned or were removed early during his
regime; Punch 1985).
Two points are important to note. The first is that, rather like Internal Affairs
in New York, Mark's new internal investigative unit had later diminished
in thrust and effectiveness. A senior officer encountered it in the early 1990s
and remarked that it had become a "sleepy and inefficient hollow" (Blair
1999). This reinforces the second point that campaigns and reforms tend
to have a limited shelf-life; it is difficult to keep the organisational
momenturn going indefinitely.
The debate in Britain has been dominated by two scandals that shed light
on two variants that differ from thé scandals of large American cities `noble cause' and `non-performance/incompetence'. The campaign of
violence by the IRA in Britain led to a series ofbomb explosions with many
deaths and a large number of casualties. Several suspects, including the
'Bir ingham Six' and the `Guildford Four', received long prison sentences.
Many years later doubts were raised about these convictions and in the
subsequent investigations it emerged that the suspects had been intimidated,
statements and confessions had been falsified and tampered with, relevant
material had been withheld from the court, and the forensic evidence was
dubious. The successful appeals led to the release, after 16 years, of people
who had been imprisoned unfairly and who had been victims of `miscarriages of justice' (Punch 1999).
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The pressure surrounding these cases of terrorist violence presumably
fostered the justification that the convictions were so important that the
detectives `had to break the law' to secure them- `noble cause corruption'.
The difficulty with this rationalisation is that it was undermined when a
second series of cases came to light where suspects in relatively minor cases
had been `set up' by the police (some of these suspects were particularly
vulnerable people). If the IRA cases might have been justified in police
minds as extreme and untypical then this new series of miscarriages hinted
that rule-bending to secure a conviction was routine, wide-spread and
employed against small-fry.
There are important costs related to reputation and morale after a scandal.
The police are dependent on the co-operation of the public in tackling
crime; lack of confidence in the police can seriously undermine the
willingness of civilians to trust the police with information and this can
reduce police effectiveness substantially. To a certain extent this mechanism
can be leen at work in the highly publicised case of Stephen Lawrence
that sparked off years of publicity, of various legal moves, and a
commission of inquiry (Macpherson 1999). Lawrence was a teenager who
was murdered in an unprovoked assault by a group of youths in South
London. The conduct of the first officers on the scene left much to be
desired and the investigations did not lead to a conviction despite obvious
leads. Compared to what we have discussed before this might seem to be
a strange case to raise; it is about one person only, there is no evident
`corruption' involved, and it happens more often that cases are not
concluded successfully for a number of reasons. Why was there, then, all
this commotion?
Stephen was black and his assailants were white. The controversy
surrounding the incompetence and indifference at the scene, where Stephen
received scant attention as he lay dying and where his companion was not
seen as a credible witness (but more as a possible suspect), coupled with
the weaknesses in the investigation (that in turn might have been related
to corruption), brought out accusations of racism. Indeed, the Macpherson
Inquiry used the damring term `institutionalised racism' of the Metropolitan Police in its report.
In many of the cases raised above we have covered substantial arrangements and long-term arrangements between police officers and organised
criminals. Here we are concerned with one individual. But, like the cases
of Rodney King in Los Angeles and Louima and Diallo in New York, one
incident can ignite years of turmoil, scrutiny, negative publicity and
demands for change. The Lawrence affair was about racism and prejudice;
but it was also about poor performance and lack of supervision at the front-
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line of policing. There is no corrupter, no bribe and no illicit service in
exchange in many of these incidents. But poor performance at a seemingly
`routine' event has come back to haunt the Metropolitan Police with intense
publicity and wide-spread demands for reform.
For there was poor performance,.incompetence, weak supervision and
lack of leadership. I am emphasising this here because it could be argued
that incompetence and non-performance are related to deviance, misconduct and even corruption. To a certain extent they form a variation on
abuse of authority - by failing to perform adequately.

Dutroux and Belgium
The last point emerges strongly in the case that set off enormous turbulence
in Belgium and that attracted world-wide publicity - the Dutroux Affair.
In brief, Dutroux was a convicted rapist who was released early from prison,
who then a'bducted young girls with the intention of selling them into
prostitution, and who was implicated in five murders (including those of
four young girls). He has yet to come to trial.
There are two central elements to the affair; first, that in some way
Dutroux enjoyed protection from highly-placed officials (a commission
of enquiry found no evidence for this); and, secondly, that the police and
justice authorities were incompetent,'poorly equipped, badly organised and
in some respects responsible for not arresting Dutroux earlier and for not
preventing the deaths of the four young girls. These are grave accusations.
The Commission of Enquiry (under the chair of Verwilghen 1997, 1998)
was unambiguous in its diagnosis of the shortcomings in the police-justice
apparatus. Institutional rivalries, lack of co-operation and communication,
political interference with promotions and with investigations, poorly
motivated leaders (in some situations over-worked and under-equipped,
but in others poorly motivated and distant from events), and a culture of
incompetence at some levels, combined to form a context within which
police and justice officials were inadéquate to cope with Dutroux and were
unable to prevent the deaths of four young girls.
They would be alive today if these had been a professional and well coordinated response. This was the message of the Commission and the affair
sparked off huge public demonstra'tions against the authorities and in
sympathy with the parents. Like the rniscarriages ofjustice in Britain, this
laxity, leading to preventable deaths' is a damning indictment of a system
(Sheptycki 1999). The entire system was held to have failed.
Once more 1 am drawing attention not so much to conventional
corruption (although Dutroux did seem to be involved in corrupt relations
with some police officers) hut far, more to `non-performance' and
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incompetence. We do not expect police officers to be on the take; but we
do expect them to be reasonably competent. And a poorly led, badly
equipped, and divided apparatus can not only sponsor dramatic failure but
also forma breeding ground for other forms of deviance (Goldstein 1975;
Winckelmans 1997; Punch 1999).

IRT and the Netherlands
There are considerable differences, of course, between societies and also
within societies. The Netherlands, for instance, has a tradition of strong
public service and sound local government so that the scandals uncovered
in North American cities of widespread corruption have not been in
evidence. In general, when police deviance is exposed it tends to be either
low-level stuff, limited in scope and volume, or else result-oriented, `noble
cause' corruption in specialised units (Punch 1985, 1997). The most
spectacular example was the so-called `IRT Affair'.
The IRT was an Inter-regional Crime Squad that was disbanded in 1994
in relation to a dubious method of investigation. The `method' was an
invention of two industrious detectives in the IRT squad. They believed in
high-level infiltration within the drug trade, of providing the infiltrator with
a company as front, and, above all, in the method of `controlled delivery'.
To establish the credentials of their agent they permitted him to import large
quantities of drugs. The idea was to let the containers with drugs pass
through customs, to follow them to their destination, and to establish who
was at the top of the criminal organisation.
This creative idea had a major stumbling block; it was bending Dutch
law to the limits - if not actually breaking it. It is difficult to trace the
intricacies of what went on in this case but some of the elements were:
manipulating evidence that went to authorities and the courts, not fully
informing senior officers in your own force, throwing up a veil of secrecy
around the activities of the IRT, generating illicit funds to set up the
infiltrator, misleading the customs authorities, forming an alliance with
`innovative' prosecutors and allowing the import of large amounts of drugs.
A leader of a detective team in The Hague summarised this proactive
approach as follows: "Creative thinking is the key phrase. You must not
allow yourself to be tied down by the law books: nothing is too extreme
for us. We have to be exhaustively concerned with the search for alternatives" (quoted in Naeyé 1995, p. 11).
This `sting' type of operation depended on a lot of variables to make it
work; a central one was that the drugs would not reach the market.
Unfortunately, the surveillance of the containers was not perfect so that
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drugs did get onto the market (roughly 100 metric tonnes or roughly 98
tons). In effect, the Dutch government had become the largest importer of
drugs into the Netherlands!
What was happening was that creative police officers and innovative
prosecutors were engaging in rule bending and that the courts were not
proving overly inquisitive. In other words, segments of the system were
innovating and the checks and balances were being stymied, side-stepped
or overlooked. Naeyé (1995, p. 30) states that the focus on covering up
their investigative methods and sóurces of information has become so
prominent that "investigators operate within a legal grey area of unwritten
law where everything seems to be permissible".
The two detectives at the tentre of the controversial method were tried
for perjury and one was sentenced to a jail sentence, several police chiefs
have retired early or have been moved, and there is new legislation geared
to tightening up the investigation of serious crime. In effect, the police had
bent and broken rules, some prosecutors had gone with them, and some
judges had not probed vigorously. `Innovative' police methods had
contaminated other segments and the repercussions led to the moving of
police chiefs, the resignation of a Procurator General (one of the top five
officials of the Public Prosecutor's Office), and criminal cases against two
detectives. There were strong suspicions of corruption but this was not
proved; however, a lot remained unclear-how much had really come onto
the market, what had happened to the proceeds, were officials corrupt, and
what had the two main players really got up to? (de Volkskrant, 28 April
1997). However, senior officers had failed, public prosecutors had failed,
checks and balances were side-stepped, judges failed to do their work
adequately and ministers failed to inform Parliament properly (two
ministers resigned as a consequente of the political fall-out). Dubious
working practices at the base of the hierarchy had implicated others in the
system and brought about a major scandal in criminal justice. The system
had failed; and this multiple failure was echoed in the conclusions of the
parliamentary commission of inquiry, the `Van Traa Commission' (1996).
The motivations of the players are complex and open to interpretation;
but the pivotal motivation in the IRT and other cases in the Netherlands
seems to be tied to an orientation to results - bending and breaking the
law in order to secure `high-level' convictions.
Summary
Before moving on to prevention I wish to focus here on three facets of
this section: the forms that corruption takes, the institutional response
during reform, and also possible explanations for corrupt behaviour. In the
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overview of patterns of corruption, misconduct and crime in a number of
societies we can see the following:
- widespread, low-level `grass-eating' ofperks, kick-backs and free-meals;
- arrangements with organised crime; traditionally to regulate `vice' (gambling and prostitution) but more recently also drugs; in lome cases it is
mutual accommodation, in others it is `meat-eating' (exploitation of
criminals and others by the police);
- new patterns of closer relationships with drug dealers, of use and dealing in drugs by police officers, and of excessive violence;
- police officers believing in achieving results by bending the rules in
`process' or `noble-cause' corruption;
- patterns of poor performance and incompetence that are held to be representative of much wider institutional failure, including racism.
In successful institutional reform you tend to witness:
- a powerful `new broom' who energetically symbolises the clean-up
campaign;
- strong leadership is crucial;
- a strengthening of internal investigative capacity and adoption of a
proactive strategy;
- re-imposing control and accountability on errant segments of the organisation, and holding leaders responsible for deviance on their own
territory;
- vigorously pursuing suspects of police deviance through criminal prosecutions, disciplinary procedures, and enforced early retirements;
- in essence, the reformer shakes up the organisation and there is institutional change, turnover in personnel (including senior personnel), and
strong reassurances to external stakeholders (such as politicians and
the media).
But, it has been suggested, it is far from easy to keep up the momentum of
reform, and of tight supervision; and there is often a `control cycle' of high
repressive control followed by a gradual relaxation of effort.
Then there are explanations for why police officers end up bending and
breaking the law. The assumption is that they arrive `clean' and go through
a process of corruption (Sherman 1985). What influences them on that path?
- Group dynamics are crucial: young officers relate primarily to small,
cohesive units onjoining and have to conform to informal norms to be
accepted.
- Police culture: the culture of policing fosters solidarity, secrecy and
cynicism and emphasises `real police work' related to crime control;
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solidarity and the rule of silence inean that it is difficult to expose deviance internally, while honest officers learn to keep quiet (Crank 1999).
- Organisation: the organisation may condone deviance either by a lax
indulgency pattern of slack management with low control and weak
supervision or else collude in it by stimulating results (the 'performance-culture'; HMIC 1999).
- Organised crime: the relationship with, and attitudes to, organised crime
are of pivotal significance. When the relations are close and cosy, police officers can come to share the world-view of criminals. This can
readily happen in informant-handler relationships and undercover work
(Marx 1988). When the relationship is adversarial and combative it can
folter either noble-cause corruption or else tackling them by ripping
them off.
- Society: the police officer's peréeption of society may revolve around
rottenness, favouritism, ineffective agencies or dubious prosecutorial
decisions, and of `justice' not being done. In its extreme form this can
foster a deep sense of alienation.
Here we have a complex constellation of variables that produce cultures,
structures and identities within the policing environment. It is in that social
context that an officer learns to bend and break rules. Two metaphors used
in this process are the `slippery slope' or the `ladder' of deviance. We do
not know with any degree of certainty why some officers become corrupt
and others do not. But there is an assumption that it is usually a gradual
process. The recruit arrives, and is initiated into the `operational code' of
the informal system - perhaps free meals, drinking on duty, receiving sexual
favours, 'roughjustice' against aggressive suspects, falsifying statements
and lying in court. Officer Dowd, a key police witness before the Mollen
Commission in New York explained that violence against suspects and others
was a "bonding ritual that strengthened loyalty and the code of silence"
and that he consciously initiated newcomers into an escalating scale of
deviant activities (and they all succumbed; Mollen 1994, pp. 24-25).
The metaphor of the slippery slope intimates that once you are on the
slope you begin to slide inevitably and irreversibly into increasingly serious
forms of deviance. We do not know how true this is-perhaps people `dig
in their heels' at some stage and refuse to descend into greater ignominy.
To answer this adequately we would have to know what limits officers put
on levels of deviance. An alternative metaphor is that of a `ladder'. The
moral career of the deviant involves moving up the steps. Again it assumes
a progression from minor to major offence but it does convey perhaps more
of a conscious choice, more of a deliberate decision not to take a step higher,
than the slippery slope.
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Police officers, and others, interviewed about their `moral career' often
convey having considerable inhibitions about early steps, and struggles with
their consciences, but that at each step the deviance becomes easier (Sherman
1985; `Bad Cops', television documentary). These views may not be
representative as they come from a doubly skewed sample, those who have
been caught and who are prepared to talk about their experiences. Also to
lubricate the passage into deviance there are justifications, rationalisations
and `vocabularies of motive'. The difficulty always arises with the question:
"how far do I go?" For instance, the rationalisations may have convinced a
detective that he `must' bend the roles in a high-profile case; but does that
then induce him or her to do so in the run-of-the-mill cases with no such
justification? Aggression may be `justified' against a violent suspect resisting
arrest who has `to be taught a lesson'; but does it then lead to gratuitous
violence in mundane incidents with no such justification?
In some cases we see new recruits being gradually introduced into
deviance. They learn to accept it as normai and go along with it to be part
of the group. They know it is wrong hut manage to push discomforting
thoughts out of their minds. Then either they are stimulated by others,
including senior officers, into deeper deviance and/or they encounter new
opportunities in fresh assignments or in specialised squads. Once involved
it is not easy to step out; officers become used to the extra income, can
become addicts themselves, and are intimidated by the others not to stop
and particularly not to `blow the whistle'. This can be with forms of social
pressure or even threats of severe violence. To step out is to betray the group
and to face prosecution and prison. The vocabularies of motive, then, help
them to justify what they know is wrong and yet also to convince
themselves that they are not criminals. And they do not consider getting
caught. Then some go deeper and deeper- committing burglaries on duty,
selling drugs, running `shotgun' for organised criminals, helping to murder
on behalf of criminals, raping a colleague, and even murdering a fellow
officer. At a certain stage the explanations for extreme deviance have to
be sought in the psychology of risks and kicks that criminals give in their
accounts of committing crime (Katz 1988). These police officers have
become real criminals in the sense that this is their main activity, and their
persona is that of a professional criminal.
In effect, 1 have been trying to establish both a social and a psychological
explanation. Socially the deviant behaviour is learned in small groups
within the context of police culture, work and organisation, and shaped by
perceptions of society. If the assumption is that recruits arrive `clean' and
are initiated into deviant practices, then it would indicate that the earlier
you intervene in the process the better. The accent on changing behaviour
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must, then, be on early experiences, mentoring of newcomers, and small
group supervision. That is why I have placed so much emphasis on lowperformance, incompetence and patterns of indulgency. My starting-point
is that a sloppy, lax, poorly equipped, badly supervised and weakly led unit
or organisation creates the critical conditions within which the social and
psychological conditions are present for taking the first steps towards
corruption (Goldstein 1975).
1
Then, with regard to the psychological component, the message is
similar. If we accept the ladder concept of a moral career (or the slippery
slope variant) -that the recruit has to be weaned from a `straight' view of
the world and of sticking to rules and procedures, and also has to go through
a mental and moral progress from petty deviance to more serious misbehaviour - then the higher the threshold on to the first step the better.
A crucial component in linking the two must be the police culture. In
its extreme form it alienates police officers from ordinary citizens and
rationalises rule-bending; the Fitzgerald Commission into corruption in
Australia noted among police officers, "contempt for the criminal justice
system, disdain for the law, and rejection of its application to the police,
disregard for the truth, and abuse of authority" (quoted in Newburn 1999,
p. 25). The corrosive elements of the culture canjustify both going on the
take and also `noble-cause' corruption. The implication is that in tackling
corruption and other forms of police deviance, it is vital to focus on group
dynamics, the escalation from minor to serious deviance, and on the
negative elements in the police culture.

PREVENTION
In the past there was a tendency to think of corruption as a temporary,
exceptional `problem' to be removed by `surgical' treatment, as if it was a
malignant cancer, to restore an otherwise healthy agency (the `bad apple'
metaphor). Conventional wisdom has shifted recently to see corruption as
near universal and as forming a permanent concern (Bayley 1999;
Newburn 1999). This new realism reflects a determination about tackling
police deviance resting on two pillars; aggressive investigations and
promoting integrity. Traditional reform tended to focus on repressive
measures and on re-imposing control whereas the new style is a two
pronged attack; go after the bad ones and encourage the good ones.

Two developments have influenced this pattem. First, business companies,
to promote a positive image and a positive culture, have invested heavily in
compliance, codes of conduct, mission statements, and learning from
mistakes (Punch 1996). As polige leaders have increasingly adopted
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managerial models (Leishman et al. 1996) they have been able to learn from
these techniques of institutional change and of turning around cultures.
Secondly, the police organisation has gone strongly down the road of
performance standards, public opinion surveys, ethical codes and promising
both quality and transparency. It is somewhat difficult to sell the message of
integrity if your officers are on the take; and it is difficult to convince people
of your high quality when your officers are violent or incompetent.
The two-pronged attack, then, accentuates two messages; one is that
there will be a vigorous attack on corruption and the other is that the
organisation will invest strongly in motivating the honest and clean officers
to comply with the law and with professional standards of conduct.

Tough Measures
The evidence on mounting reform campaigns, and on turning around
organisations, is unanimous (Ward and McCormack 1979).
Leadership: successful prevention begins at the top with strong
leadership. Leaders do make a difference. The reforming chief has to
articulate his or her determination to clean up the organisation and to
become the personal symbol of integrity. This is a tough burden to bear
but the chief's function is to reassure external stakeholders, to show
determination to root out deviance, to praise honest officers, and to be a
role model. People look up in organisations for signals to see if firm
messages are really meant. They will also scrutinise the chief's behaviour
and that of his management team (even with counter-surveillance).
InternalAffairs: the internal capacity of police investigatory units has to
reflect numerically the size of the problem and the size of the organisation.
As important as numbers and resources, are two further features. First, you
should put your best detectives into an Internal Affairs Unit in order to reflect
a determination to tackle the problem. And, secondly, you adopt a proactive
stance rather than a reactive one. In Britain, for instance, the argument is
that you employ the same methods against corrupt officers as you would
against organised criminals: "a concentration on intelligence; the use of
informants and the turning of both officers and criminals to provide what is
still, rather quaintly, termed Queen's evidence; the use of covert listening
denies, telephone intercepts and sting operations" (Blair 1999, p. 8).
Proactive methods: to a certain extent we can witness the importation of
American methods into Europe. For instance, the Metropolitan Police of
London are introducing integrity tests (which have been used in New York
since the 1970s). In integrity testing officers are placed in a situation with
temptation and are followed by various electronic or surveillance devices.
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Discipline and inspections: if we accept the argument of starting small
and progressing to more serious deviance, and if we assume that this
process emerges earlier in a poorly-led and weakly-supervised organisation
or unit, then discipline, attention to financial paper-work, inspections and
audits are important. In turn, these only work with motivated and competent
supervisors; and given the nature of police work - high discretion with
much autonomy in situations not always easily supervised-this does place
an emphasis on sound, first-line supervision. But also on a culture
espousing discipline, punctuality and adequate performance.
Training and mentoring: to intervene as early as possible the subject of
corruption, and of integrity, needs to be introduced early on in training with
the accent on supportive insights and skills for dealing with the practical
dilemmas encountered in police work. The importance of standards and
of ethics, alongside the dangers of occupational hazards, needs to be
pumped in from day one. Of great importance is the early experience of
the noviciate and particularly of his or her early `mentor'. Considerable
effort should be put into selecting suitable mentors and to vetting the
progress of the new officer in the first couple of years.
Dangerzones: the vulnerable areas ofpolice work are predictable-vice,
drugs, undercover work, informant-handler relationships, licensing, and
those responsible for placing contrácts with companies. These areas require
careful rotation of personnel after; a number of years exposure to danger
zones. There are two zones in particular that demand scrutiny.
The first is specialised units. There are numerous accounts of units
performing well, of garnering accolades, and of gradually enhancing their
autonomy - often cloaked by secrecy. Then it emerges that the officers have
become unduly `creative' (as happened with the Special Investigation Unit
in New York which began as highly motivated and respected and ended
up ripping off drug-dealers; Daley 1979). A specialised detective team in
the Netherlands falsified statements, forged signatures, invented informants, broke into buildings and reported fictitious observations (de
Volkskrant, 15 November 1997); yet they were considered the best. Often
the `good guys' end up bending every rule in the book. The hard message
is that you have to distrust your best performers and high achievers; all
managers like to see positive results but the police manager has continually
to ask - `but how were they achieved?' They may be your best people;
they may also be the shrewd and manipulative deviants who have pulled
the wool over your eyes by impre'ssion-management.
The second area is senior officers. There is .a tendency to focus
downwards, to the troops at the cutting- edge; but senior officers have
opportunities - and the hierarchical power and social status to evade

320

MAURICE PUNCH

controls-that can place them in vulnerable positions. In Britain, most officers
facing criminal or disciplinary procedures are from the lower ranks; but there
are also some senior officers, including the very top echelon (HMIC 1999).
Clearly, no one is immune from contamination, suspicion, and scrutiny.
The Law: to a certain extent the law itself may promote corruption.
Unenforceable laws, laws with no public support, or archaic laws and local
ordinances can all form conditions that lead to corruption. Opportunities
created by laws for corruption need to be examined and changed. Also laws
on corruption may not be very specific, or may be geared to low-level gifttaking, and it may be necessary to clarify and toughen the law, spelling out
the offences and increasing the sanctions. In a valuable review of European
initiatives on integrity Fijnaut (1999) maintains that very little attention is
given to the specific issues faced by police officers in their functioning.

Fostering Integrity
There is a strong message from sound police forces-be tough on the causes
of police crime. But the history of punitive measures and repressive
campaigns is that they are difficult to sustain and that workers are creative
and inventive at subverting them. That message tends to go alongside a
strategyforfostering integrity and for emphasising positive social control.
That strategy looks like this:
- Strong positive leadership at all levels of the organisation, but emanating at the top.
- An emphasis on ethics, pride and professionalism and the drawing of
lines in codes of conduct that specify acceptable standards.
- An `error-tolerant' environment where people are encouraged to come
forward early with genuine mistakes or errors of judgement; by placing these not in a blame culture, but in a climate of education to help
officers face practical dilemmas; these can then be used for learning in
peer debriefing sessions (in relation to the `learning organisation'). In
New Orleans strong efforts are made to locate errant officers and to
retrain and monitor them so that they can be retained in the department
if they are susceptible to remedial education (Pennington 1999).
- Making sensitive subjects discussible in groups with the emphasis on
self-regulation and group learning rather than individual faults. This
touches the really resilient issue of solidarity and secrecy. Recently in
Britain a chief constable publicly gave awards to several of his officers
who had blown the whistle on significant deviance among their colleagues; he sent out a powerful message that it is `courageous' to come
forward with evidence on corruption.
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- Introducing a professional standards committee that can be approached
on delicate matters in confidencé and that is designed to give practical
guidance to individuals.
- Alongside an Internal Affairs Unit there should be a department responsible for co-ordinating the efforts to enhance integrity through
education, publications, codes, seminars, role-play and simulations,
posters, guest-speakers, surveys'and the generation of positive news.
In most police organisations theré is a lot to be proud of and this should
be broadcast loud and clear.
All measures have to be placed in an organisational context of sound
leadership, sufficient resources and a battery of measures that should all
be reinforcing the same mission and message. The essence of my analysis
has been that leadership is important; that you have to intervene early in
group dynamics; and that you have to focus on front-line supervision over
the essentaal primary processes at the base of the organisation. The police
organisation deals with people in trouble and people who cause trouble;
its cutting-edge is formed by uniformed officers and detectives in situations
of low visibility. This implies that the organisational strategy must be geared
to supporting the front-line where thel crucial decisions are made. The thrust
from above should be twofold.
First, from the chief down everyone should be concerned with resourcing
- and supervising-the primary process. And, secondly, the organisation has
to combat the negative tenets of the óccupational culture. The chief and his
or her management team need to galvanise the organisation with a counterideology to combat cynicism, secrecy and alienation. There has to be a
persistent, patient emphasis on integrity and professional standards and on
pushing the message that a corrupt policeman is a criminal, that he or she
lets down colleagues and the profession, and that `noble-cause' corruption
is self-defeating. This is because, wheri it is exposed, it makes it more difficult
to secure convictions and makes police rnethods suspect (Rose 1996). The
emphasis, then, is on pride, professionalism, standards of competence and
performance, legitimacy and of gaining and retaining confidence.
CONCL'USION
This article has accentuated two main themes. One is that we should not
perceive corruption, and by implication other forms of police misconduct,
as individual aberrations of an incidental character that can be effectively
banished by temporary, repressive measures. Rather the new realism is that
these are persistent and recurring hazards that are generated by the nature
of work, organisations and society ira relation to policing. And that these
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require constant vigilance and courageous actions from police leaders and
their allies. Secondly, there is a consensus emerging about what the effective
measures are to combat corruption and to promote integrity. No-one has
any illusions about how complex, difficult and situation-specific these are
but the evidence suggests the following.
The ingredients are strong leadership from the top - sending out clear
and consistent messages reinforced by exemplary personal example; a wellthought out, multi-faceted strategy of control and compliance; a robust,
vigorous, and well-resourced internal investigatory unit; proactive
techniques of uncovering and pursuing bent police; persistent efforts to
build pride and to instil professional standards of conduct; and a contract
with the public and stakeholders that promises an open, transparent
organisation that publishes its mistakes and tries to learn from them (while
recognising that some information will be restricted by security, investigative and privacy considerations). The essence is ajudicious balance
between negative and positive social control. If that balance is too negative,
for example, then the measures can be counter-productive and can lead to
an atmosphere of fear and distrust (Anechiarico and Jacobs 1998).
Police officers are the state made flesh. As law enforcers and problemsolvers they are the most direct representatives of the state for citizens given
their visible, uniformed, 24-hour presence on the streets and their crucial
involvement in social intervention and law enforcement. Ifthey are corrupt,
and if citizens lose confidence in them, then this undermines the legitimacy
of the state. More than any other officials their integrity is a vital barometer
of a healthy society. This can be seen in some of the transient states of
Eastern Europe where weak governments, economic malaise and rising
crime put pressure on the police to be tough while they are chronically
under-resourced; they are not only corrupt but also human rights are widely
abused by the police - this, in turn, weakening their and the state's
legitimacy (Kover 1999; Szikinger 1999). Reform of the police becomes,
then, part of the reform of the society. It is vital, then, to focus on corruption
control and to open our eyes to other insidious forms of police misconduct
and even serious police crime. But it is equally crucial to adopt a positive
approach to fostering a strategy for integrity in departments where officers
take a pride in working to professional standards and to gaining the respect
and legitimacy of the citizens they serve.
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POWERS AND ACCOUNTABILITY OF PRIVATE POLICE

ABSTRACT. Substantial growth in private policing has been documented in countries
throughout the world, and the division of'responsibilities for policing between public
and private authorities has become increasingly blurred and contested during the last
three decades. Because private policing is so frequently assessed on the basis of criteria
established with respect to the public police, substantial myths have developed about the
powers and accountability of private police; specifically, it is commonly asserted that
private police have no significant power(s), and are essentially not accountable, in
comparison with the public police. The author argues that such assertions misrepresent
the very substantial coercive power of priváte police as well as the variety of mechanisms
through which they may be held accountable, and also commonly exaggerate the effectave
accountability of the public police. The author concludes that a greater appreciation of
the actual power and accountability of private police will provide an improved basis for
the development of sound public policy with respect to both private and public policing,
and with respect to appropriate relationships between private and public policing
organisations.
KEY WORDS: accountability, police powers, private policing, public/private police
relationships

INTRODUCTION

In the Jatter half of the twentieth century, a very substantial growth in
`private policing' has been documented. While this phenomenon first
received serious attention in the United States of America (Kakalik and
Wildhom 1971-1972; Spitzer and,Scull 1977; Cunningham and Taylor
1985; Cunningham et al. 1990; Nalla and Newman 1991; Forst and
Manning 1999; Sklansky 1999) and Britain (McClintock and Wiles 1972;
Draper 1978; South 1988; Johnston 1992; Loader 1997b; Jones and
Newburn 1998), it has since been documented in countries all over the
world (e.g. Rees 1983; Shearing and Stenning 1987a; Micucci 1995; Aydin
1996; Bayley and Shearing 1996; !De Waard 1999; Kempa et al. 1999;
Rigakos 1999; Yoshida 1999). Indeed, most recently attention has been
drawn to the transnational character of much private policing (Shearer
1998; Zarate 1998; Johnston 1999). During the last few years, an increasing
amount of research attention has been focused on the growth of private
policing in continental Europe, although this literature is still in the
1
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relatively early stages of development (Hoogenboom 1991; De Waard
1992, 1996; Ocqueteau 1993; Ogliati 1993; Nogala 1995, 1998; Anzic
1997, 1998,1999; Van Outrive 1998; Private Security, special issue 1999;
Shapland and Van Outrive 1999). As yet, the equally significant
development and role of private policing in less developed countries has
remained largely neglected in the research and policy literature.
While many writers have preferred to characterise this phenomenon as
`private security', emphasising its different features and role from those
of the state-sponsored public police, others have preferred the terms `private
police' or `private policing' as more accurately reflecting that, despite some
important differences, there are many significant similarities, and most
importantly that both are engaged in `policing' in one form or another. In
this article, I adopt the terms `private police' and `private policing' because
1 want to compare and contrast the powers and accountability of `private'
and `public' police. I also want to highlight the fact that while the work of
most public police organisations is highly labour-intensive (that is, it
involves the deployment of police personeel), for much private policing
this is not the case. As 1 shall indicate, there are good reasons for this,
and it has particular implications for the way we need to think about
accountability for private policing.

IDENTIFYING AND DISTINGUISHING ROLES AND RESPONSIBILITIES

While much of the literature and public debate on this topic suggest both
an adversarial relationship ('public police versus private police') and the
fact that the term `private police' is of doubtful authenticity, in this article
I want to illustrate that the relationship between public and private police
is more often complementary than adversarial, as well as that it is
increasingly difficult to identify policing tasks and responsibilities which
are the exclusive preserve of public rather than private police.
Early analysts of private policing sought to explain the respective roles
of the public and private police by reference to the geographical domains
in which they worked. The policing of public places, it was argued, is
essentially the responsibility of the public police, and is to be undertaken
in the `public interest', while the role of private police is essentially
confined to the protestion of private property in the intererts of its owners.
While this may, however, have been largely true at lome early stage of the
development of private policing, it has proved increasingly difficult to
defend as a generalisation today, for two main reasons. First, and most
obviously, the role of the public police is not confined to the policing of
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public places; although one of their principal policing strategies -routine
patrol - typically occurs only in public places (the streets), their mandate
requires them to respond to crime, both reactively and preventatively,
wherever it may occur and, as I shall show, they are given special powers
to enter private property in order to fulfil this mandate (Stinchcombe 1963).
Indeed, in the last quarter of the twentieth century, their capacity and
authority to penetrate private property and intrude on private relationships
has been progressively enhanced through advances in technology (e.g.
wiretaps) and enabling legislation, even in ostensibly `democratic' states
(Marx 1985).
Secondly, and lens obviously, during the last 30 years or so an important
change in the character of much property, especially in urban areas, has
led to a situation in which it can no longer be assumed that private property
(that is, property which is privately owned) can necessarily always be
considered to be a private place. Spdcifically, public places (that is, places
to which members of the general public are routinely invited and resort)
are increasingly to be found on property which is privately owned. Such
places, which have been referred to in the literature as examples of `mass
private property' (Shearing and Stenning 1981; Jones and Newburn 1998,
pp. 46-51, 104-114), include venues such as shopping malls, housing
estates, sports stadiums and other récreational facilities and amusement
parks. Such places, which now comprise significant proportions of the
`public space' in many urban environments, are frequently policed
primarily or even exclusively by private police, despite their `public'
character, because they are privately owned (typically by large corporations). The result is that more and more public life is being policed by
private police, thus calling further into question the conventional explanations of the distinction between the roles of public and private police
(Bayley and Shearing 1996). Advánces in technology, through which
`virtual' spaces which are not geographically based (e.g. electronic financial
trading and the Internet), have led to further erosion of the viability of such
conventional distinctions (Rheingold 1993; Kempa et al. 1999).
The result of these developments has been that attempts to draw clear
lines between the roles, responsibilities, functions and tasks of public and
private police (sec e.g. United Kingdom, Home Office 1995; Independent
Committee of Inquiry 1996) have become increasingly fruitless and
unconvincing, even within the framework of conventional views of the
role of the state. With the advent of neo-liberal and `post-modern'
reconfigurations of the role of the state and its relations with civil society
(Rose and Miller 1992; Garland 1996; O'Malley and Palmer 1996)
however, the task of defining and distinguishing the respective roles and
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responsibilities of public and private police has been complicated further.
Notions such as `responsibilisation' (that individuals, organisations and
communities should assume increasing responsibility for their own safety
and security) and `community policing', which have dominated discourses
about policing during the last 20 years, have simply blurred stilt further
the conventional distinctions between the role of the state and the role of
`private' entities in the provision of policing and other services which were
hitherto thought to be the primary, if not exclusive, responsibility of the
state (Rose 1996). In addition, debates about policing policy have been
increasingly infused by the discourse of, and prevalent trend towards,
`privatisation' of governmental functions in recent years (Johnston 1992,
Chapter 2, 3; Bayley and Shearing 1996). For instance, a welt-respected
English Chief Constable proposed some time ago to his colleagues that,
within the next two-to-five years, they should seriously consider the option
of contracting out to private organisations, under public police supervision,
the responsibility for routine patrols, which has traditionally been
considered to be one of the core functions of the public police (Blair 1998).
His suggestions met, in his own words, with a `generally warm reception'
from his colleagues, and is now the subject of further study by a working
group established by them.'
To summarise this point, it is now almost impossible to identify any
function or responsibility of the public police which is not, somewhere and
under some circumstances, assumed and performed by private police in
democratic societies. Policing policy-makers are nowadays resigned to the
fact that any effectave policing is likely to require some combination,
collaboration or `networking' between public and private providers, and
that the Tines between the responsibilities of these various providers are
likely to be difficult, if not impossible, to clearly demarcate (Boon 1993;
Greene et al. 1994; Golsby and O'Brien 1995; Bayley and Shearing 1996;
Jones and Newburn 1998; Kempa et al. 1999). It is this fusion (or perhaps
growing confusion) of the roles and responsibilities of public and private
police in modern democratic societies which makel it imperative, in my
view, to delineate and understand the powers and accountability of each
in order to provide a more rational foundation for sound public policy in
this area (Stenning 1998).

'Personal communication from Chief Constable lan Blair, 3 September 1998.
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1
POWERS: THE PÓLICE `TOOL-Box'

Despite the growing significance of private policing over the last 30 years,
remarkably little academie attention has been paid to the various powers
that are at the disposal of private police personnel in doing their policing
work (for examples of such analyses, see Braun and Lee 1970-1971;
Kakalik and Wildhom 1971-1972, Uol. IV; Freedman and Stenning 1977;
Stenning and Shearing 1979; Bilek et al. 1980; Sarre 1994; Button 1999;
Sklansky 1999).
It is commonly asserted, in comparing the powers of private police with
those of the public police, that private police personnel have `no special
powers' or no powers beyond those of `ordinary citizens'. The implication
intended by such assertions is usually to the effect that while public police
have substantial legal powers to coérce people to.comply with their lawful
demands, private police have the bénefit of few such powers. While such
an assertion certainly contains an element of truth, it is very misleading,
as it demonstrates a misunderstanding of the bases of public and private
police power, and in particular a significant understatement of the laffer.
In most democratie countries, the coercive and intrusive powers of the
state (and hence of the public police) are subject to more or less clearly
defined legal and constitutional limits which are designed to protect citizens
from unwarranted intrusions on their privacy and curtailment of their
liberty. In many, these protections are enshrined in constitutional provisions
(e.g. in a Bill of Rights) premised on the idea that while the state represents
an institution for the promotion of public welfare, its institutions, especially
its security institutions, also constitute the greatest potential threat to
individual privacy and liberty. Limitations on the scope and exercise of
coercive powers by the public police, both in public places and especially
in relation to private property, are thus seen as essential to the preservation
of freedom in democratie societies (Stinchcombe 1963). Accordingly, the
exercise of such powers by the public police is usually required to be
specifically justified as a necessary response to lome reasonable and
probable belief that a specified threat to the security of the state or its
citizens either has occurred, or is about to occur and must be prevented. In
addition, the notion of `the rule of law' is usually taken to require that
coercive and intrusive public police powers (to arrest, search, seize
property, conduct electronic surveillance, etcetera) must be expressly
granted through duly promulgated;laws (e.g. statuten orjudicial case law).
On this basis, and in light of the fact that public police, unlike ordinary
citizens, are under a legal obligation to do policing (preserve the peace,
enforce the law, apprehend offenders, etcetera), exceptional coercive and
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intrusive powers are enacted for police and available to them in more or
less (unfortunately often less!) clearly defined circumstances, which are
not available to citizens generally.
For these reasons, a delineation of the legai powers of the public police
almost always requires reference to such constitutional and statutory
provisions, as well as to interpretative judicial case law. While such an
exercise wilt reveal the extent and limits of the formal legal powers of the
public police, however, it wilt typically not provide anywhere near a
complete picture of the extent of their practical coercive and intrusive
pover (that is, their practical capacity to obtain public compliance with
their demands). To obtain a sense of the extent of the broader power of the
police, it is perhaps helpful to think of the police as having, like other
workers, a notional `tooi-box' full of tools to assist them in doing their
policing work. Their formal legal powers, just described, are but one set
of tools in the public police `tool-box'. Others include physical and
technological tools (guns, batons, handcuffs, computers, cars, sirens, etc.),
personal tools (including, for example, their physical build, strength and
skills, verbal skills and whatever personal charisma they may possess), and
what I will call their `symbolic' tools (such as the status of their office, the
power of their uniform, and the public respect and deference which the
organisations to which they belong command; see Bittner 1970). While
legal scholars and sociologists have paid considerable attention over the
years to the legal, physical and personal `tools' which the public police
deploy in doing their work, it is only more recently that the `symbolic'
power of the police has begun to receive more careful attention from
scholars (see e.g. Loader 1997a).
In doing policing work, individual public police officers use all of these
tools, in varying degrees in different situations, to achieve public
compliance with their demands, and there is good reason to believe that
which tools are used, when, and with what effect, varies considerably from
one officer to another, and probably even at different stages of the careers
of individual officers.
Public police organisations, as well as individual police officers, place
different emphasis on the importance and desirability of the use of these
various tools in doing policing. Traditional English, Peelian policing
discourse, for instance, has placed great emphasis on the idea of `poticing
by consent' (Reiner 1992, Chapter 2, p. 7), according to which the more
formal legal powers of the police, as well as the resort to physical force,
should be invoked only when the other less openly coercive tools in the
police tool-box have failed to secure the desired compliance with police
demands. The `friendly bobby' image which was for a long time promoted
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by the English police, epitomises this philosophy, and contrasts interestingly with the American characterisation of the police officer as a `law
enforcement officer'. It is also reflected, 1 think, in the long-standing
(although increasingly weakening) resistance against the routine carriage
of firearms by the English police.
By comparison to that of the public police officer, the `tool-boxes' of
private police officers typically look very different. As already noted, the
private police `tool-box' typically cohtains many fewer formal legal powers
of the kind associated with public police. Unless they are `deputized' (to
use the American term) or granted';some limited official status (e.g. as a
`special constable'), private police officers usually have none of the special
statutory coercive powers enjoyed by their public counterparts, although
of course they do have access to tlie same legal powers (e.g. to make a
citizen's arrest in limited circumstánces) as other private citizens enjoy.
In some jurisdictions in the United States, however, legislatures have
granted special powers for private police to detain suspected shoplifters
(Bilek et al. 1980, pp. 92-94).
In addition, private police persorinel have other legal coercive powers
in their 'tool-boxes', many of which derive from quite different sources.
In most common law countries, bécause private police are legally the
`agents' of the property owners who employ them, they are able to exercise
the more extensive powers which thé law extends to property owners, over
and above those of `ordinary citizens'. In my country (Canada), for
instance, the Criminal Code grants extended arrest authority to those who
own property, with respect to criminál offences committed `on or in relation
to' the property. Trespass laws similarly confer coercive powers (e.g. to
forcibly eject unwanted visitors) oniowners of real property (such as land,
buildings etcetera) which are not aváilable (because not relevant) to those
who do not own such property. Such laws provide very important tools
for the private police `tooi-box' (Ontario, Task Force 1987; Rigakos and
Greener 2000).
Constitutional constraints on the éxercise of such legal powers often do
not apply to private police as they apply to public police perronnel. This
is because such constraints typically apply only to rentrain `governmental
action', a concept which, until recently anyway, has generally not been
thought to extend to the actions of privately employed police. The courts
of some countries, however, mindful of the fusion which has been taking
place between the roles and responsibilities of public and private police,
are now beginning to explore ways of extending constitutional protections
to cover the activities of private poliée in certain circumstances (e.g. when
they are policing `mass private property') by drawing parallels between
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the realities of policing undertaken by private and public police (see e.g.
Sklansky 1999 with reference to the USA). Even allowing for such recent
jurisprudential developments, however, much exercise of statutory powers
by private police remains constitutionally unconstrained by comparison
to the exercise of similar powers by public police personnel (see e.g.
Scharbach 1995).
There is a profound irony in this situation. Constitutional protections
were originally devised to protect individual privacy and liberty, especially
of property owners, against unwarranted incursions by the state, which was
believed to pose the greatest threat to these democratie values - a belief
epitomised by the sixteenth century English jurist, Sir Edward Coke's oftquoted observation that "a man's house is his castle". With the modern
development of `mass private property' and its associated private policing,
however, the very property laws which were enacted to protect privacy
and liberty have provided the licence for the greatest invasions of them,
and constitutional protections rarely constrain such invasions because they
have been interpreted as not applicable to the private property owners on
whose behalf they occur, and who arguably now pose greater threats to
privacy and liberty than does the state.
The legai powers which private police enjoy in relation to property
they are policing derive from the legal relationships they have both with
those who employ them (the property owners), and with those whom they
police (persons using the property), which are construed as `private'
relationships. Although probably the most important source of additional
legal powers for private police, general property law is not the only body
of law from which they derive coercive and intrusive legal powers (the
legal powers which allow them to insist on compliance with their
demands). Employment and labour relations law (governing legal
relations between employers and employees) is another source of very
significant coercive powers for private police when they are policing
workplaces, backed by the dual authority as agents of the property owner
and as representatives of management which has the benefit of 'management rights'. Landlord and tenant law, a specialised area of property law,
similarly provider legal tools for private police, as do laws governing
educational institutions such as schools and universities. Special laws
and regulations concerning access to various forms of public and private
transport (e.g. those requiring passengers to submit to searches before
boarding aeroplanes) similarly constitute a source of legal authority for
private police.
Effective legal authority for private police often also derives from
private contracts. This is because those who employ private police usually
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control some kind of commodity to which people desire access. Again,
contract law was developed on the basis that it would support agreements
between free and more or lens equal contracting parties. The realities of
many modern agreements between individuals and corporations, however,
typically do not reflect such idealised conceptions. Thus, a person who
wants a credit card will typically have to sign an agreement which requires
him or her, as a condition of being able to use the card, to comply with
various conditions designed to protéct the security interests of the company
issuing the card (e.g. to prevent or respond to fraud, etcetera), although
these will often be presented as being the security interests of the cardholder, and sometimes are. While not usually thought of as `policing', these
are the kind of contractual arrangements which so often allow the private
police of financial institutions to be so much more effective than the public
police in preventing, detecting and responding to financial crime. While
people are, of course, ultimately free not to enter into such agreements (and
therefore not to enjoy the benefits of credit cards), the role of credit in the
modern economy of most developed countries renders such `freedom' more
mythical than real for most people.

It is not necessary to provide further examples of the kinds of effective
coercive legal authority to be found in the typical private police `tool-box'.
The important point to stress is that while the legal powers of the private
police are usually different in important respects from those of the public
police, they are often no less extensive and no less important in getting
the job of policing done effectively. In fact, the legal powers available to
private police frequently providé them with authority for substantial
intrusions on the privacy and liberty of individuals (such as random
surveillance and searches) which we typically deny to the public police in
democratic societies (although our reluctance in this regard in recent years
admittedly seems to be diminishir g).
Just like the public police `tooi-box', however, the private police `toolbox' also contains `tools' which are less overtly coercive in securing public
compliance with their demands, but often no less effective in getting the
job of policing done. Like the public police `tooi-box', the typical private
police `tooi-box' contains physical, personal and symbolic `tools', as well
as legal ones. Much less attention has been paid by researchers to the
circumstances and manner in which, and the variability with which, these
various policing tools are deployed by private police in doing their policing
work and, as is the case with the public police, the content and significance
of the `symbolic' power of private police has, up to now, received even
less attention than the other elements of private police power (but see
Mopas and Stenning 2000).
^
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One of the reasons that private police tend to be more inclined to resort
to `tools' other than the kinds of legal tools which public police rely on so
heavily in doing their policing work, is that, unlike the public police, private
police are much less closely oriented towards, and reliant upon, the formal
criminal justice system in doing policing than their public police counterparts. While public police performance is still (despite the recent emphasis
of `community policing' concepts) very much evaluated in terms of crime
rates and `clearance rates' (cases `cleared' by the laying of criminal
charges), this is much less the case for private police, who tend to be
evaluated on the basis of more substantive outcome measures of loss, risk
or `disorder' (Johnston 1997). And policing strategies and practices are
frequently designed to further commercial, as well as purely security,
objectives (Shearing and Stenning 1987b; Larson 1993). To the extent that
private police do, like their public police counterparts, seek to `make cases'
(Ericson 1981) for some kind ofadjudication, such adjudication frequently
occurs in the context of various private justice systems rather than through
the state's criminal justice system (Shearing and Stenning 1983b; Stenning
and Shearing 1984; Davis et al. 1991). The kinds of statutory powers which
the public police use so much are often neither relevant nor necessary for
processing cases through these typically less formal private justice systems,
such as workplace grievance processes.
Probably the most important of the less overtly coercive `tools' of private
police is the ability to deny access to desired goods and services if
compliance is not forthcoming. So, for instance, while the customer is free
to refuse to subtuit to a search of his or her person and belongings before
boarding an aeroplane or entering a soccer stadium or a department store,
the price of exercising this freedom will be that he or she will not be allowed
to fly, watch the soccer game or do their shopping. And the person who
declines to comply with the order and security demands of private police
in a shopping mall (such as not wearing rollerblades or handing out leaflets),
may well find themselves required to leave the mall (or, if compliance is
not forthcoming, ejected from it with force), and denied access to it for
some specified or unspecified time in the future.
It is in the light of this reality of private police power that the emergence
and growth of what 1 referred to earlier as `mals private property',
particularly in urban environments, has been so important in understanding
the extent of that power. For more and more of the goods and services,
access to which is considered essential in order to lead a normal urban life,
are now located on such mass private property which is most typically
policed primarily by private rather than public police.
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Just as many public police organisations do, private policing or-

ganisations typically encourage their officers to avoid unnecessary resort
to the more formal and physically, coercive powers available to them in
doing policing. The motive for this approach is not dissimilar to that of
public police organisations - they want to minimise unnecessary overt
conflict between the police and those they police, and `policing by consent'
is easier, less stressful, less costly and less dangerous than policing by force.
In addition, however, private policing is typically lens reliant on the exercise
of such powers by policing personnel than is the case with policing by
public police. This is because of the particular access which private police
and their employers have to the property they police, and their authority
and capacity to deploy policing technologies (including design features
and various kinds of hardware) which are typically less overtly coercive,
and require little or no direct human contact with those being policed
(Shearing and Stenning 1987b). Such technologies are recognised as often
being as or more effective in securing compliance than are the `tools' most
commonly available to the public police. Because private police are
typically employed by private corporations, they usually have more ready
access to such technological hardware than do their public police
counterparts, who frequently Eind it hard to persuade taxpayers and their
elected representatives to make the necessary investment. Furthermore, the
public police are vulnerable to Orwellian `Big Brother' fears when they
express interest in such technologies, especially surveillance technologies,
while these seem to be much more;readily accepted in `private' corporate
environments.
Private police organisations are also often significantly influenced
towards restraint in the use of legai powers by a legal regime which treats
them less favourably than it treats, public police. For while, for a variety
of reasons, the courts often display reluctance to hold public police civilly
or criminally liable for actions which exceed their legal authority, they
rarely display such reluctance in the case of private police. Thus, for
instance, many banks in North America gave up arming their security
personnel with firearms in favour of more static, defensive hardware
(screens and alarms, etcetera), in light of the high incidences of accidental
shootings (of staff and customers) and the expensive civil liability suits
which these engendered, as well as the high training costs which they would
have had to incur in order to reduce them (Stenning 1979).
Much of the differential treatment which courts display in dealing with
civil suits and criminal prosecutions against public and private police seems
to spring from a sympathetic view which courts take towards the legai duty
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which the public police have to do policing, and their belief that it is difficult
to perform this duty without `occasionally' exceeding their legal authority.
This observation leads us naturally to a discussion of the comparative
accountability of public and private police.

ACCOUNTABILITY

While only a small amount of literature has been devoted to the topic of
the powers of private police, their accountability has been even more
neglected as a topic of scholarly investigation (Shearing and Stenning
1983a; Sarre 1998; Sarre and Prenzier 1999), with most treatments of this
subject focusing primarily on accountability through formal state regulation
(George and Button 1998; Prenzler and Sarre 1998).
As has been the case with private police powers, analysis of the accountability of private police has been fraught with many misconceptions.
Many writers have drawn a contrast between public and private police,
according to which while the public police are highly accountable for their
activities, private police are subject to almost no accountability at all. Again,
such assertions are quite misleading and demonstrate a lack of understanding of the different bases for public and private police accountability.
When we think of the accountability of the public police, as with other
governmental agencies, we think of four broad modes of accountability accountability through the political process (`political accountability'),
accountability through the judicial system (`legal or judicial accountability'), accountability within the administrative systems of the state
('administrative accountability', which may be internal, within the
organisation itself, or external, through the wider administrative apparatus
of the state), and some mechanisms through which the police are directly
accountable to citizens, by-passing the political, legal and administrative
institutions of the state ('direct public accountability').2 Collectively, these
various modes of accountability account for the overall `public accountability' of the public police (Stenning 1983).
This way of thinking about accountability, however, reflects the
particular ways in which we expect public officials to be accountable, and
is usually not an entirely appropriate framework for understanding the
accountability of people and organisations in the private sector. In

2Alternatively, we speak of accountability in terms of what kinds of things are being
accounted for. So we refer, for instance, to financial accountability, `operational' accountability, managerial accountability, etcetera.
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particular, such people and organisations are not typically thought of as
being accountable through the political and administrative institutions of
the state in the way public officials are, although systems of state regulation
often generate analogous forms of! public accountability'. Private sector
people and organisations are always accountable in some ways through
the state's judicial system (through criminal and civil liability etcetera),
however, as well as through modes of direct accountability to the citizenry
(e.g. as their customers).

Those who argue that the public^police are highly accountable and the
private police hardly accountable at all, usually arrive at this conclusion
because they only consider the kinds of accountability to which public
officials are subject and, not surprisingly, find that private police are
nowhere near as accountable in these ways as are the public police. They
are wrong in two ways, however. In the first place, they frequently overstate
the effectave public accountability of the public police by focusing on the
ways in which they are theoretically áccountable while not paying sufficient
attention to the very real (and well documented) limitations of the effective
accountability which is able to be acéomplished through these mechanisme
in practice. Thus, for instance, while public police are theoretically
accountable for excessive uses of force through the processen of the
criminal and civil law, it is well known that in practice it is very difficult
to obtain either criminal convictions or civil judgements against public
police officers for such wrongdoing. The same has often been said about
the more administrative, quasi judicial mechanisme established to respond
to public complaints against public police officers (Goldsmith 1991).
Scholars have also noted some significant practical limitations of political
processes as mechanisms through which to achieve effective accountability
of the public police (Stenning 1983!; Lustgarten 1986). And the notorious
secrecy of the public police frequently renders mechanisms for more direct
public accountability of the polige quite ineffective too (Marx 1988;
Brodeur 1992).
1 do not need to belabour this point further in order to make the point
that assertions about the great accountability of the public police are often
substantial exaggerations, if effective rather than merely theoretical
accountability is what is at issue.
The second way in which these allegedly stark contrasts between the
accountability of public and private police are wrong, however, is that they
typically understate the effective, accountability of private police by
ignoring mechanisms through which private police may be held accountable, but which are not applicable (at least not in the same ways or to
the same extent) to the public policé. In order to illustrate this point, I turn
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now to consider the principal mechanisms through which private policing
can be held accountable, and what we know about the effectiveness of these
various mechanisms. They can be summarised under seven broad headings,
as follows. 1 use mainly North American examples to illustrate these, as
this is the area with which I am most familiar, but doubtless there are
equivalencies in most European countries.

State Regulation
In most jurisdictions in North America and Europe there is now lome
formal state regulation of at least some private policing operatives and
organisations, although the scope and extent of this regulation varies greatly
from one country to another (and, in North America, from one state or
province to another) (for recent summaries, see Johnston 1992; Jones and
Newburn 1998). In at least one leading industrial nation (the United
Kingdom), however, formal state regulation of private policing has so far
been eschewed in favour of industry self-regulation (discuseed below) (UK,
House of Commons Home Affairs Committee 1995).3
State regulation is in somejurisdictions very centralised, while in others
it is very localised, being delegated to local municipal authorities. In fact,
this great variability poses considerable problems both for private policing
organisations and regulating states. Because of the increasing globalisation
of policing generally, and of private policing in particular, many private
policing organisations are finding it increasingly difficult (and expensive)
to accommodate the different regulatory requirements in all of the various
jurisdictions in which they operate, some of which may be incompatible
or contradictory.4
The transnational character of many of the larger private policing
organisations gives them the flexibility to effectively evade some statebased regulation and control which poses problems for them. This may
occur in two principal ways. On the one hand, a large multi-national private
policing organisation may be able to use its economic power (e.g. the threat
of withdrawal of its operations, creating considerable unemployment) to
extract substantial concessions or exemptions from regulating states.

'The current British government has, however, indicated its intention to introduce
legislation to establish formal state regulation of private policing (George and Button
1998).
4Examples are regulations relating to approved uniforms and the carriage of firearms.
Where a private police employee must operate in several jurisdictions with different
regulations on such matters, this can pose problems with respect to maintaining effective
employee insurance coverage etcetera.
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Alternatively, by locating parts of ts operations outside the jurisdiction
in question, such an organisation ^may be able to effectively put them
beyond the jurisdiction of a particular regulating state. An example of
the Jatter occurred in Ontario, Canada in the late 1970s; a commission
of inquiry established to investigate breaches of the confidentiality of
personal health records by private' investigators found itself unable to
obtain testimony from the senior executives of one of the principal
companies involved because its head office, where they worked, was in
the United States and therefore beyond the commission's effective
jurisdiction (Ontario, Royal Commission 1980). As with many other
globalising industries (e.g. financiál markets), there will undoubtedly be
an increasing need for harmonisation of laws and formal international
co-operative arrangements if state regulation of private policing is to
remain viable and effective.

The coverage of most state regulation of private policing is highly
variable and always applies to only, certain parts of the private policing
enterprise. An important distinction in this respect is that between `contract'
and 'in-house' private policing. The (former includes companies that supply
private policing services to multiple clients on a contractual basis (Shearing
et al. 1980), while the latter refers to companies and organisations which
provide their own private policing and whose operatives work exclusively
for them (Jeffries 1977). In almost all jurisdictions, state regulation of
private policing covers only (some) elements (e.g. most typically guards
and investigators) of contract private policing, and does not apply to inhouse private policing organisations or personeel at all. Even significant
elements within the contract sector (e.g. burglar alarm suppliers and
manufacturers, private investigators) are often not included within the scope
of state regulation of private policirg (Button 1998). As, with the ongoing
development of modern technology, an increasing amount of private
policing is hardware-intensive rather than labour-intensive, this narrow
focus of much state regulation of it may be seen as a significant weakness
of this mode of accountability.
State regulatory schemes typically include such matters as licensing of
companies and operatives, and/or régistration of the latter, with or without
substantial background checks; thé establishment of criteria and qualifications for participation in the licensed industry; and detailed regulations
governing such matters as what kinds of uniforms and other equipment
may be used, training requirements J insurance and bonding requirements,
restrictions on participation in upions, processes for responding to
complaints against licensees, etcetera. Regulatory statuten typically also
include a number of related offences (such as operating without, or in
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contravention of, a licence, impersonating public police officers, breaching
confidentiality, etcetera) for which licensees and other persons may be
prosecuted.
There have been few systematic evaluations of the effectiveness of such
state regulatory schemes (see e.g. Kakalik and Wildhorn 1971-1972, Vol.
IV; Stenning and Cornish 1975; Cunningham and Taylor 1985; Prenzler
and Hayes 1999), but many published claims about their deficiencies and
ineffectiveness (e.g. South 1988). Most commonly, these derive not so
much from the adequacy of the regulations themselves (although coverage
is very much an issue), as from the inadequate resources which are allocated
to their implementation, the relative ease with which they can be evaded
or undermined in practice, and the practical reluctance of regulators to fully
enforce the regulations against economically powerful, often transnational,
private policing suppliers (Stenning and Cornish 1975).
While formal mechanisms to respond to public complaints against
public police officers have received considerable criticism with respect
to their fairness, credibility and effectiveness as mechanisms of accountability (see e.g. Goldsmith 1991), comparable regulatory mechanisms for responding to public complaints against private policing
personnel (in those jurisdictions where they even exist) have an even more
dismal record. While, despite the difficulties with them, the mechanisms
for handling complaints against public police officers are usually quite
well advertised and known, this is typically not the case for comparable
mechanisms relating to private police (Stenning and Cornish 1975), with
the result that such complaints are rarely even lodged with the appropriate
authorities.
Thus, although state regulation is often suggested in the literature to be
the most substantial source of accountability for private policing, there are
substantial reasons to doubt its practical effectiveness in this regard.
A further issue which has been raised in connection with state
regulation of private policing concerns the role of the public police in
such regulation. In most jurisdictions, the public police do play a major
role, if they do not entirely administer such regulation (as they do in many
jurisdictions). Many people have argued that such a role is entirely
appropriate for the public police, citing the need to ensure that policing
in the public interest is controlled by the principal state agency established
for this purpose. Others, however, have argued that this role places the
public police in a conflict of interest since, increasingly these days, as
discussed above, they are effectively in competition with private policing
organisations for the provision of policing services in public as well as
private places.
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Industry Self-regulation
Some countries (e.g. the United Kingdom) have, up to now, officially
encouraged industry self-regulation as an alternative to formal state
regulation of private policing by the state. Industry self-regulation typically
seeks to achieve similar objectives tb those of formal state regulation, and
often through similar means, and this mode of accountability has consequently been the object of similar„but more severe, criticism as has been
levelled against state regulatory ri egimes, with respect to both its effectiveness and its public credibility. Since such self-regulation is, by
definition, essentially voluntary in c1haracter, coverage has typically been
even more limited, and consequently even more of a stumbling block to
the perceived effectiveness of this mode of accountability than for state
regulation. Typically only the largelr farms (which dominate the private
policing market) actually participate (and can afford to), and this leads
easily to claims that industry self-regulation is no more than a self-serving
mechanism operated in the interestsof these larger firms in order to further
dominate the market and reduce or eliminate effective competition (South
1988).

Criminal Liability
Like their public police counterparts, private policing organisations and
operatives are subject to the criminál laws of the jurisdictions in which
they operate and may be held accountable, through criminal prosecution,
for violations of these laws. Unlike the situation with their public police
counterparts, however, public authorities typically display little reluctance
to prosecute private security personeel for breaches of criminal laws (e.g.
for uses of excessive force, excee ding their legal powers, and other
invasions of privacy and liberty), and courts and juries frequently convict
in such cases. In addition, private policing personnel typically are unable
to avail themselves of the various ` ifficial' defences to criminal liability
(e.g. acting in the execution of their duties) which are available to public
police officer defendants.s Criminal laws are, therefore, probably a more
effective source of public accountablility for the actions of private police
than they are for those of their publie' police counterparts.

'Criminal statutes also frequently provide authority for public police officers to use
greater force (especially lethal force) in doing their policing work, than is permitted for
private policing personnel.
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Civil Liability for Torts or Delicts
In many jurisdictions, public police, by virtue of their status as government agents, enjoy substantial immunity from suit for civil liability
(e.g. for false arrest, false imprisonment, malicious prosecution, assault
and battery, negligence, etcetera), although this is lens common now in
many jurisdictions than it used to be. It has typically never been the case
for private policing personnel, however.6 Furthermore, even when they are
subject to civil liability, public police officers are often able to avail
themselves of defences against such liability (arising from their legal duty
to enforce the law etcetera) which are not similarly available to private
policing defendants.
Civil suits are notoriously difficult and expensive to sustain successfully
in almost all circumstances. In the case of the public police, however, the
practical difficulties of achieving civil judgements against them have been
particularly well documented, although again this seems to be changing
in somejurisdictions, especially in the United States (see e.g. Weiser 1999).
The difficulties of mounting successful civil law suits against public police
personnel arise partly from the fact that many of the incidente which give
rise to them are not witnessed by anyone other than the plaintiff(s) and the
defendant(s), as well as from the fact that many of the potential plaintiffs
in such incidents are low-status, relatively powerless, people (sometimes
derogatorily referred to as `police property'; Lea 1981). In such circumstances, cases involve little more than a content between the testimony
of the police officer defendants (who frequently outnumber the plaintiffs)
and that of the plaintiffs, and the standard of proof allows the defendants
to benefit from whatever doubt may be in the adjudicator's mind as a result.
By contrast, civil suits against private policing personnel and organisations, although not always easy to sustain, have been quite plentiful
and quite often successful in many jurisdictions. In the United States in
particular, courts and juries in recent years have made some very substantial
awards of damages in such cases for various negligent private policing
practices, and the reported decisions in such cases have had an important
influence in establishing standards of care, due diligence and competence
in private policing work. In the 1980s, Eva and Larry Sherman established
the Security Law Institute in Washington, through which courses were

6Some of the more recent statutes in the United States granting private police special
powers to detain suspected shoplifters, however, also provide more substantial protections from civil liability to them in the exercise of such authority than they would otherwise have enjoyed at common law (Bilek et al. 1980).
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offered to private policing personnel to familiarise them with these
standards which were emerging largely as a result of judgements in civil
cases throughout the United States. S:hortly thereafter, they began to publish
the Security Law Newsletter, a I onthly bulletin which provided a
comprehensive survey of litigation involving private policing in the United
States, with commentaries pointing'out the implications of these cases for
civil liability and accountability' 1 am not aware of any similarly
comprehensive publications in othér jurisdictions, although many of the
trade journals in this area now regularly include legal commentary in which
such matters are discussed, and textbooks on private policing also typically
include chapters on these mattersl(see e.g. Nalla and Newman 1990,
Chapter 7).

Awareness of, and conformity with, the standards developed in civil
lawsuit judgements are now regardéd as particularly important for private
policing organisations, and often essential if they are to be able to obtain
and maintain adequate liability insurance (which, in turn, is often a precondition of licensing for those who are subject to such state regulation).
In these ways, civil liability engenders indirect as well as direct accountability for private policing activities.

Labour/Employment Law
Mechanisms for collective bargaining, grievance processing and arbitration
in the workplace, and more broadly labour legislation concerning such
matters as procedures for union certification, strikes and lockouts, etcetera,
all provide vehicles through which private policing activities can be held
accountable to management, workérs and unions. In North America it is
not uncommon, for instance, for colléctive agreements to include provisions
governing security procedures and protocols in the workplace, violations
of which may be grieved by affected workers. Over the years, arbitrators
and labour relations tribunals have developed a substantial body of `arbitral
jurisprudence' and administrative law on such matters, which set standards
for private policing in workplaces and provide opportunities for private
police personnel and organisations, to be held accountable for policing
practices which do not conform to these standards (see e.g. Stenning and
Shearing 1979; Addario et al. 1987).

7See now the AELE SecurityLegal Update, published by Americans for Effective Law
Enforcement, Inc. The AELE website mayibe found at: www.aele.org.
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Contractual Liability
Liability for breach of contract is another area of civil law which provides
opportunities through which private policing may be held accountable.
The most obvious examples of this, of course, are contracts for private
policing services themselves. As 1 noted earlier, this `contract security'
sector comprises probably the largest element (in terms both of employment and moneys expended) of the market for private policing
services. Also of relevance in this connection is the fact that governments
frequently contract for the services of private policing organisations, and
are thus able to hold such organisations publicly accountable through
these contractual arrangements as well as (and perhaps more effectively
than) through the kinds of formal state regulation discussed earlier
(Shearing et al. 1980).
Insurance contracts also commonly include minimum requirements for
the policing and security of the properties being insured, and thereby
provide further opportunities through which private policing practices
can be held accountable.
Related to contractual liability as a mode of accountability for private
police is the practice of standard setting. In some jurisdictions, governments, in consultation with private policing representatives and other
stakeholders (e.g. frequent clients, public interest and consumer groups,
etc.) have jointly established minimum industry standards (a practice
referred to by Ayres and Braithwaite 1992 as `regulatory tripartitism'; see
also Grabosky 1997; Sarre and Prenzler 1999, pp. 20-21). The Private
Security Advisory Council in the United States was a leader in this area in
the 1970s with respect to the development of standards for private policing,
as well as the development of model regulatory statutes. Once consensually
established, such standards can then be used as a benchmark by clients who
contract for private policing services, and as a means of holding private
policing contractors accountable for the quality of their services (see e.g.
Canadian General Standards Board 1992a,b). In some jurisdictions,
private policing industry associations (e.g. the British Security Industry
Association) have taken on the responsibility themselves of developing
and promoting industry standards. Without government and broader public
involvement, however, standards set by the industry involved tend to have
less public credibility, although courts are still likely to pay attention to
them in rendering judgements in civil cases. Standards of this kind may
also provide guidance for state regulators.
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Accountability through the Market
Finally, the marketplace itself provides substantial opportunities through
which private policing can be held effectively accountable to the public as
consumers. Of course this is a largely informal mode of accountability and
is somewhat haphazard. Its effectiveness in regulating private policing
behaviour is quite difficult to assesss accurately. Companies which engage
in overly aggressive or inappropriate private policing practices, however,
may often find that their customers will shift their patronage to other
companies whose private policing practices are more acceptable to them.
The same may well be truc of companies whose private policing of their
property is not sufficient to engender'confidence in their customers that they
will be safe and secure when on the property. Thus, for instance, especially
in `high crime' urban areas, landlords whose security arrangements are lax
will likely find prospective tenants seeking out accommodation from other
landlords who appear to take the security and safety of their tenants more
seriously. Effective private policing'has, in this way, become a significant
marketable commodity with which to attract customers. While this mode of
marketplace accountability is most often enacted through individual customer
choice, it occasionally involves more,concerted pressure from representative
community groups which may perceive private policing practices to be
discriminatory in some way (see e.gi Ontario, Task Force 1987, which was
largely prompted by complaints from such community organisations).
In sum, private police are accountable in a variety of ways which differ
from those in which the public policé are held accountable, but which may
be no less effective in influencing and preventing or reducing abuses. The
unfortunate reality, however, is that we have little reliable systematic
evidence about the effectiveness of these various accountability mechanisme either for the public police or for private policing.

CONCLUSIONS: FUTURE PROSPECTS

From the foregoing analysis, it will be apparent that the powers and
accountability of private police have been rather neglected, and yet not
infrequently misrepresented, in thejextant literature. Far from having no
powers and little accountability, private police commonly have the authority
to deploy very considerable coercive (or at least persuasive) strategies and
activities in order to achieve compliance with their demands, and may be
held accountable for these activities in a variety of ways, lome of which
seem to be quite effective.
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It cannot be said, however, that these aspects of private policing have
been well understood by those responsible for making public policy with
respect to policing. Partly, this is because of the persistence of conventional
mindsets (according to which policing is a responsibility and activity only
or primarily of the state and its public police forces), which have not been
abandoned or adjusted to reflect some very substantial changes in the
conditions of governance, social control, security provision and policing
in the final decades of the twentieth century (Bayley and Shearing 1996).
But also, 1 think, it is because private police themselves have gone to
considerable lengths not to draw too much public attention to their emerging
role. Thus, for quite different reasons, both public and private police
spokespeoplet can frequently be heard suggesting that these developments
should not be a cause for any great public concern or interest because, after
all, private security personnel are not `police' who do any `real policing',
and the `security' work that they do is really only of concern to the private
companies which employ them, and in any event they only engage in
policing functions which the state (or, more specifically, the public police)
`permits' them to do (Stenning 1989).
As I have tried to illustrate in this article, these kinds of explanations,
which downplay the significance of private policing, and which are still
quite commonly heard, are seriously misleading and quite inappropriate
to an understanding of the realities of policing in today's world. And all
indications suggest that they will grow increasingly inappropriate as private
policing continues to evolve in the future. This blinkered view of private
policing leads policy-makers to make policing policy without due
consideration for the very significant role which private police can and do
play in local, regional and international policing.
Two unfortunate consequences flow from this kind of oversight. In the
first place, and most importantly in my view, communities and society
generally do not derive the full advantages which could be gained from a
better appreciation of the significant (and often quite innovative) contributions which private police can make towards effective policing and,
despite the currently popular `community policing' rhetoric, the benefits
which may be derived from improved co-ordination and collaboration
between private and public policing resources. Private police, in my view,

'In this connection, it should not be overlooked that private policing provides significant `second career' opportunities for public police officers after (or sometimes even
during - see Reiss 1988) their public police employment. Public police spokespeople
may thus often have self-interested reasons for not encouraging too much public understanding of, and attention to, their potential future employers in the private sector.
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have quite as much to teach us about how to do policing well as do the
public police, yet this is seldom recognised and acted upon to full
advantage.
The second unfortunate, and also important, consequence of an
inadequate understanding of the rolés, powers and accountability of private
police, is that this phenomenon has been evolving without sufficient public
scrutiny, discussion and, where required, oversight and control in the public
interest. It would be naïve to suggest that, despite its very positive aspects,
private policing does not also raise lome very legitimate and serious
concerns about such matters as liberty, privacy and equity (Bayley and
Shearing 1996), and sometimes even national and international security
(Shearer 1998; Zarate 1998; Johnston 1999). If we are to address such
concerns in a balanced, responsiblé way, however, it will be essential that
we have a clear understanding of the current influence, powers and
accountability of private police, and of their shortcomings, as well as of
the most effective ways in which these may be remedied while still fostering
the benefits which private policing can offer. Unfortunately, we are still a
long way from such a clear understanding, although what appears to be a
significant resurgence in academic and research interest in this phenomenon
can certainly be regarded as an encouraging sign in this regard.
What research in this area seems likely to confirm, is that white formal
state regulation almost certainly has a legitimate place as a governmental
response to the evolving role of private policing, it is a strategy the
effectiveness of which has been corisiderably overrated up to now in many
jurisdictions, and there are many óther mechanisms of control and accountability in this area which may be both less costly and more effective. It
is also clear that without international co-operation and harmonisation, it will
be increasingly difficult to ensure that the problems which are posed by the
evolving phenomenon of private policing are satisfactorily addressed.
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DOMINIQUÉ MONJARDET

POLICE AND THE PUBLIC

ABSTRACT. In this article two features of the theme police and the public are discussed.
The first part deals with the public opinion', of the police and how the police deal with the
public. This is a well-documented issue, but only very generally related to `policing'.
The problem of dealing with the public arises in very similar terms in all administrations,
public services and community services. The qualities expected of a `front office' (speed,
competence, confidentiality, etcetera) are not peculiar to the police. On the other hand,
the situation of a public policing service as an urban police force is currently very specific,
has an unusual, virtually undocumented historical background and is therefore worth
dealing with in much greater detail. This' is done in the second part of the article. To
grasp this role, one needs to consider the way in which the public police service has
evolved in the last half-century. Admittedly, the situation in France has certain special
features, but these are simply magnified versions of things which exist elsewhere. It may
be true that the institutional background has precipitated developments in France, but
that same background is present in all comparable countries.
KEY WORDS: community policing, police policies, prevention policies, public opinion

INTRÓDUCTION

Consideration of the relationship between the police and the public usually
focuses on two sets of data. The first'relates to the public image of the police
in terms of reputation, prestige, confidence and/or service quality. A highly
honourable image of the police usually emerges from opinion polls, in
Western countries at least. Fairly typically, however, the less actual contact
the members of the public have had with the police the more positive their
assessment, while persons who have actually used the police service are
considerably less satisfied, and in fact such dissatisfaction increases with
contact with this service. This calls' for a study of the basic interfaces of
the day-to-day relationship betweemthe police and the public, ranging from
1
the more straightforward and general types of contact (answering phone
calls and dealing with the public in police stations) to the more complex
and specific tasks (dealing with calls, registering complaints, looking after
victims and following up cases).
The first part of this article follows this traditional schema. As we go
along we shall note that the rather positive reputation enjoyed by the police
among the general public is not reciprocated. Although this matter is less
well documented, all the specialiste agree that the police force has an
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extremely suspicious attitude to the public, which is usually legitimated
by a feeling of systematic public hostility. The persistence of these two
concurrent yet contradictory facts shows that the relationship between the
police and the public comprises a deep-seated misunderstanding which we
must attempt to elucidate.
This misunderstanding is partly explained by the aforementioned fact
that the less actual contact the members of the public have had with the
police the more satisfied they are with the force, while actual users of the
police service are considerably less satisfied than the population as a whole.
Consequently, the police officers who deal primarily with such users
interact mainly with this section of the population, which is the most critical
about police service quality. While it is possible that 80% of a representative
sample of the overall population might state that they trust the police
implicitly, it is also probable that nine-tenths of actual exchanges between
the police and the public concern the 20% of dissatisfied citizens. So these
two propositions are, partly, simultaneously valid. However, they necessitate more detailed study of both the day-to-day interfaces between the
police and the public and the consequent police perception of the public.
Thus in dealing more specifically with how the police regard the public,
we must take direct account of the order of, and determining factors for,
priorities within the police departments. Three categories of sources of
police action emerge. The police have, of course, to act on the basis of
public demand as expressed by phone calls and all other forms of direct
and indirect requests to the department or responses to events. However,
police action is also prescribed by the political, national, regional or
municipal authority in charge of police administration, which assigns the
force its own specific tanks, separately from selective requests from the
public (such assignments include maintaining law and order and enforcing
immigration regulations, border controls and administrative procedure,
etcetera). Thirdly and lastly, in the day-to-day organisation of their activities
or their department's priorities, police officers have a considerable,
irreducible margin of manoeuvre, one aspect of which, besides public
demand and instructions from the higher authority, concerns professional
interests. It is sufficient to list these three separate driving forces behind
police action to realise that they are not spontaneously co-ordinated or
arranged in any clear hierarchy. The observable reality of police action is
in fact the outcome of complex interplay between the permanent tensions
created by these three driving forces and the requisite incidental compromises.
The second part of this article will show that these internal dynamics in
police action and priorities between competing pressures and demands from
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the authorities, the public and the profession have been revolutionised over
the last 50 years by two types of major social phenomena, which have
affected all the Western countries: to varying degrees. The technical
revolution in the transport and communications field (generalised use of
telephones, cars and police radios) has transformed the means of contacting
the police, their modes of action and consequently the relationship between
the police, the area policed and the local populations. The impact of this
revolution was long masked by a law=. and-order situation in which the main
emphasis was on crime levels. In fact, the level of crime registered during
the 1950s and 1960s was (in retrospeét) very low (as it was generally during
the 30 years of growth following the Second World War). Lastly, the
nationalisation of the French urbanipolice force at the beginning of the
1940s led to the development of a centralised management and administrative model that was impervious to local needs and the variety of
public demands. However, this French specificity was also to some extent
mirrored by the professionalisation trend that began in the 1960s in North
American police forces. One of the aims of this professionalisation was to
protect police forces from corruptión and political patronage (Fogelson
1977), although it also encouraged; police forces to be self-reliant and
distant from local demand, thereby áccentuating their insularity.

The combined action of these th1 ree main social determining factors
helped create policing systems, and a fortiori professional policing
attitudes, which are effective in maintaining law and order and implementing state powers, and also éapable of pursuing the professional
interests that are vital for dealing witli serious crimes. The rather inevitable
counterbalance was a less satisfactory response to local demands for
security, as can be seen from the diagnoses carried out in the 1970s and
1980s, when the new category known as the `feelings of insecurity' came
on to the political agenda (see the reports by Peyrefitte 1977; Belorgey
1981).
By and large, the research, refléction, training, programming, experimentation and reforms that have been conducted in and on urban police
forces virtually continually for some 20 years now in most Northern
democratic societies have eentred on one question: how are we to forge,
renew and develop a relationship based on mutual trust between the police
and the public, as near the grassroots as possible and in constantly
narrowing fields (district, neighbourhood, estate, block and street). All the
themes of partnership, community or neighbourhood policing, coproduction, diagnoses and local security plans or contracts, which have
been circulating around all the police systems for the past two decades
under a variety of appellations and w,ith varying degrees of success, bear
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witness to this search for the means of establishing a new relationship
between the police and the public. We shall attempt to gauge the issues
and difficulties in this endeavour. At the very outset we must realise that
this endeavour should not consist of a series of one-off measures, such as
improving public reception facilities in police stations or improving public
information. The real issues are police priorities, which means striking a
new balance between the respective influences on the determination of such
priorities of political authorities, professional intererts and the public (the
latter might also be referred to as the social demand for security).'

POLICE AND THE PUBLIC: THE CURRENT SITUATION

The Relationship in Terms oflmage
All the IHESI (Institut des Hautes Etudes de la Sécurité Intérieure) surveys
in 1993, and especially the Gorgeon report (1994) have demonstrated that
the public image of the police is quite positive. Whether direct (opinion
polls and surveys among representative samples or segments of the
population) or indirect (victimological studies, surveys of user subsets),
the available data show that French people generally trust the various bodies
responsible for security, particularly the Gendarmerie Nationale and the
Police Nationale, with percentages of positive replies which place them
at the top of the list of public services, ahead of schools and well ahead of
private services.
And yet on closer inspection, as already pointed out, this overall `positive
image' must be qualified. Variables of a demographic nature produce the
expected results, including the fact that the proportion of persons expressing
a positive view of the police increases with age (see e.g. Gorgeon 1994,
Tables 1, 2 and 4). In fact the terms of the proposition should be reversed:
available data shows with some certainty that youth is, in structural terms,
the period of learning of codes and rules which involves a problematical

'This is the reason for the deliberate imbalance between the two parts of this article.
The first is well documented in readily available technical works on the matter, and as
we state in the text, this area relates only very generally to `policing'. The problem of
dealing with the public arises in very similar terras in all administrations, public services
and community services. The qualities expected of a 'front office' (speed, competence,
confidentiality, etcetera) are not peculiar to the police. On the other hand, the situation of
a public policing service as an urban policeforce is currently very specific, has an unusual, virtually undocumented historical background and is therefore worth dealing with
in much greater detail.
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relationship with the various figures of authority. Police officers, with their
uniforms and patrols of public areas, are figures of authoritypar excellence
for this learning process. This makes it especially important for the police
to be alerted to the special status assigned to them by young people and to
be trained accordingly. `Youth correspondents' were recently introduced
into departmental public security directorates in response to this concern,
showing the need to take more specific account of the relationship between
young people and the police.

A clearer distinction should be drawn between the image of the overall
police institution, which is generally assessed very positively (the
percentage of positive opinions hovers around 80%, depending on the
survey), and the appraisal by direct users of specific services, which is much
more subject to qualification. This point is enlarged upon in the Audit sur
la qualité des relations entre la police et le public (Report on the quality
of the relationship between the police and the public) prepared by the
General Inspectorate of the National Police Service in 1994 (hereafter
Genthial report), the main thrust of which is still relevant. We will therefore
be referring to the main aspects of the Genthial report below.
There are various assessments of how the public is dealt with in police
stations. While 65% of those interviewed have no complaints in this
connection, a good third of them are dissatisfied, complaining of "a badly
organised service, inappropriate opening times, long waits, unfriendly
reception, unsuitable treatment of victims and mediocre handling of
telephone calls". This is in fact a virtually exhaustive list of the shortcomings detectable in any department dealing directly with the public.
Since these data were collected, a determined effort has been made to
improve the public reception areas in police stations, separate the different
categories of persons entering police premises (public, police officers and
persons held for questioning) and erisure the confidentiality of exchanges.
Above and beyond such physical amenities, the installation of which is
mainly a matter of programming (subject to appropriate architectural
provisions), the emphasis has also been laid on training `front office' staff
and providing them with a computerised reception guide,Z together with

z"This is a document that sets out all the responses and references available to any
police reception service, particularly those concerning aid and assistante to victims of
offences. The information is exhaustive, specific and practical. The precise steps to be
taken for each procedure are described. It is the unanimous view of the police officers
who use this document, victim after-care associations and officials of the General Inspectorate, the guide is a very effective facility, and possible one of the best designed
tools used in the whole French administration" (Genthial report 1994, p. 11).
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the necessary information and data banks for answering any request
submitted. It is a well-documented fact that while most calls are requests
for intervention, at least a third of them (sometimes infelicitously referred
to as `non-penal calls') are requests for administrative, legal, social and
other information. Such calls, which were long considered (together with
the so-called `unjustified' tasks) as a constraint which should be eliminated
by strict filtering, are nowadays taken into account for the purposes of
serving the public and are considered to require a response, which points
to an overall trend towards taking account of public demand.3
The selection and training of reception personnel creates two common
types of obstacle to this trend. The Genthial report, precisely, stressed that
reception services were no place for young police auxiliaries or temporary staff holding
`contrats emploi-solidarité' (job-creation contracts). Such personnel have neither the
experience nor the training to provide the services currently expected from a reception
front office. Only uniformed and administrative officers can be trained to provide a
constantly high quality of service.

The same question has come up again recently, with the mass entry of
security assistants into the various departments (25,000 recruitments
scheduled over three years), who will be expressly assigned to reception
duties, inter alia. Unlike the above-mentioned temporary contrats emploisolidarité, the five-year contracts awarded to security assistante will ensure
sufficient stability to envisage proper training and a lengthy period in the
post. On the other hand, by once again relegating reception duties to the
status of a job for the more junior staff in a department which, precisely, sets
great store by seniority and experience, we are unlikely to help "all concerned
to consider reception as a vital police assignment, which presupposes a
voluntary, collective, organised and professional approach" (Genthial
report, p. 4). Similarly, reception duties are often assigned to permanent
officers who cannot be sent out on patrol owing to a temporary handicap
or permanent disability. In either case, the person concerned may acquire
the requisite qualifications for reception duties, but the initial message is
that the duty is assigned by default to persons prevented by a (temporary
or permanent) deficit in police resources.from performing nobler work.
Nevertheless, this approach to staff assignment, which may be the result
of a variety of incidental restraints, does highlight a fundamental feature
of police work, namely that `public relations' is not considered as one of
'It is significant that the very category of `non-penal' calls was completely absent
from the Genthial report, whereas the same Inspectorate departments had produced largescale studies on this category in the 1970s.
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the more prestigious areas of work in cultural and professional terms. In
fact, it may even be regarded as an inferior posting.
We might illustrate the situation more systematically with reference to
a recent research project on the óccupational socialisation of law enforcement agents. This project was launched in 1991 and covers the whole
intake of agents recruited that year. Ever since their admission to the police
training college in January 1992, thése individuals, who were successively
police cadets (January and December 1992), then permanent officers
(Spring 1994) and finally experien.ced officers (Spring 1998), answered
each of the relevant sections in aquestionnaire (with 1140 questions)
exploring the various aspects of their learning process and then their
experience in the profession. This lóng-term study highlights the changes
in expectations, opinions and attitudes to the profession in accordance with
the experience acquired, from the threefold angle of the message conveyed
by the initial training (formal and informal), the peer group (influence of
older colleagues and the hierarchy) and day-to-day experience of the
profession, which in this case consisted of more and more interfacing with
all sections of the public.
This research project (Monjardet and Gorgeon, 1992, 1993, 1999)
reached one particularly striking conclusion. The young people entering
police training colleges have a representation of their future profession
which varies in precision and realism depending on their degree of proper
information, but which has two primary characteristics. The first is a very
broad, multifunctional interpretation,of police tasks as a body of emergency
and security services aimed at helping and assisting the population in
general. This conception is backed by the second main feature, which is
that the future police officers attach decisive importance to the relational
aspects of the profession, including both the public relations strand and
broader co-operation (or partnership) in the execution of assignments.
On the basis of this initial representation, the changes observed at the
successive stages in the research project (completion of training, and one
year's and then six years' professional experience) are both wide-ranging
and unequivocal. Most of those involved scale down their expectations
regarding both the aforementioned aspects. Assignments are defined in an
increasingly restrictive manner, concentrating on fighting serious crime.
The general public is usually regarded as hostile, distant and critical of the
police, and the importance attached to the relationship with this other
potential partner outside the police fades and collapses.
Some statistics might illustrate tlie extent of this trend. On admission
to college, 37% of recruits consider that "they are going to enjoy the job"
because it involves "a great deal of human contact", and 30% feel that a
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police officer's primary quality is to be "open to others". After six years'
experience, the respective percentages have dropped to 23% and 9%.
Initially, 86% of recruits considered supervising children leaving school
as "a job like any other", but now 64% of them regard this task as an
"abnormal burden which should be assigned to someone else". The
percentage of officers considering that "improving public information about
police activities" is liable to "jeopardise police work" practically doubles
(from 19% to 36%). While the need for consultation with, for instance,
local councillors, social services and municipal police forces is still
recognised by a clear majority of police officers (67, 68 and 76%
respectively), it is nonetheless constantly eroded (the corresponding figures
on leaving college were 85, 94 and 83%). One question sums up the whole
trend. The answers to the question "do you think the police should
concentrate on reassuring law-abiding citizens or on frightening criminals?"
are exactly reversed. Initially, 60% of recruits consider that their work
mainly concerns law-abiding citizens, but seven years later 67% of them
have decided that they must concentrate on criminals. The number of police
assignments plummets, accompanied by a change in the force's perception
of the general public. The percentage of officers considering that "the
public's opinion of the police is rather negative" constantly increases (from
54 to 69%), and a majority (55%) think that the citizens' main criticisms
of the police is one of `inefficiency', a theme often taken up by the media.
In fact, the question on the media is the only one on which the selected
population is virtually unanimous: 94% feel that the media convey "rather
a negative image" of the police. Consequently, day-to-day relations
between the police and the public are probably adversely affected, as
suggested by the answers to the following question: "does a police officer
command respect by regularly bringing charges for insults?" Answers in
the affirmative undergo a constant sizeable increase (from 7% through 15
to 24%).
This gives us an enormous range of indicators (of which we can only
present a small sample here) all pointing in the same direction, namely
towards isolationism and a small hard core of specific assignments. Some
of the police population are unaffected by this trend, but the phenomenon
is too widespread to be disregarded. Thus one analysis of the initial stages
of police officers' occupational socialisation is as a period of learning about
difference and distance and of disenchantment about their original
expectations of a relationship-oriented vocation.
The aforementioned trend can be partly construed as learning to be
realistic after what was possibly an overly idyllic, or at all events a very
ill-informed, view of the profession. Police officers are constantly called
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upon to intervene in all kinds of day! to-day conflicts: a study of emergency
calls to the police in Lyon showed that 21% of requests for intervention
concerned family disputes and 130O conflicts between neighbours. If we
add calls concerning supposed c iimes (20%) and reports of suspects
(13.5%), most of these relate to cases in which the police must take sides
1
in some kind of conflict (Genthial report, p. 8). This means that the police
officers concerned cannot satisfy 'all those present on the scene of the
dispute, and we might even say that their intervention antagonises one party
as much as it relieves the other. This day-to-day experience of confrontation
with a section of the `public' is próbably the major revelation to young
cadets when they leave college, and inevitably has an adverse effect on
their noble but unrealistic initial attitudes.
Nevertheless, the overall feeling emerging from the changes in the cohort
under consideration is contradicted by both the image of the police among
the general public, which we mentioned above as being positive, and media
studies. In fact, it is easy to demonstrate that media coverage of the police
is by no means confined to the exclu^sively critical representation described
by police officers.
So we may suspect that the mutual representations of the public and the
police are based on a Jeep-seated misunderstanding, which is even more
clearly illustrated by the unanimity on the part of the police that crimefighting is the main aspect of their work.
We know that the police deal with crime in two main ways. The first,
`proactive' approach embraces prevention, surveillance, intelligence,
penetrating the `underworld', with the police endeavouring to deter crime
or apprehend criminals preparing or committing offences; this is the case
of on-the-spot investigations. In the case of specific categories of offences,
namely those wrongly referred to as `victimless offences', such as using
prohibited substances, receiving stólen goods or infringing immigration
legislation, unless the crime is repórted (which is statistically infrequent)
the police have exclusive powers to ntervene, and their action alone reveals
and defines the offence. Much more often, police action is `reactive' in
that it is initiated by a third person, ho may be a witness or, as in the vast
majority of cases, the victim. Information from the victims of offences
provide the basis for documenting a huge range of robberies, burglaries,
assaults, etcetera, accounting for 90% of all recorded crimes. But such
`reported' crimes only have a reasónable chance of being `solved' by the
police if when reporting the crime tlie victim is also in a position to provide
evidence to put the police on the perpetrator's track. This applies to offences
causing bodily harm and, a fortiori, sexual offences, in which the victim
usually knows the assailant and identifies him/her by the very fact of
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reporting the offence. The vast majority of such crimes are `solved', that
is, about 75% of the former and 80% of the Jatter.
On the other hand, low-profile offences committed by persons unknown,
such as burglaries, car thefts, deliberate damage and vandalism, etcetera,
usually remain unsolved (culprits are identified for less than 15% of
robberies of all types, with only 6-7% for the largest sub-category of theft,
namely theft from a vehicle). Unless the crime becomes a matter of common
knowledge or is scandalous or provocative enough to disturb the peace in
such a way as to require large-scale police intervention (e.g. in the case of
serial killings), it is unlikely to be solved.
The authors of Les Comptes du Crime (Criminal accounts) (an
invaluable reference work for this whole presentation by Robert et al.,
1994), provide an excellent description of the general misunderstanding
which accompanies the lodging of a complaint by victims of this kind of
offence.
Here is a blatant case of divergence between the professional and the ordinary citizen:
for the first, the police officer, there is nothing terribly exciting about such recurrent
reports of robberies and burglaries. It would be very time-consuming and costly, as
well as unrewarding, to make any serieus effort to solve such crimes. On the other
hand, the incident may be more important to the complainant. It has caused material
and sometimes affective damage. It may have caused shock, lasting emotional
disturbance or even a feeling of insecurity. Research points to a wide variety of reactions
in the victims of robbery and burglary [...]. Some of them can resign themselves fairly
easily to the culprit not being identified, while others will take it very badly. Most
victims express dissatisfaction in this regard [...]. All of which means that we must
qualify the significance of opinion polls, which invariably produce a high police
popularity rating. The question asked in these polls is abstract, and to many it only
means that they are en the side of law and order and the institutions. However, when
we get down to brass tacks and interview people who have had to call on police services,
the reply is much more reserved. (Robert et al. 1994, pp. 77, 78)

The crucial relationship between the police and the public centres on how
victims are provided for and whether any action is taken on their
complaints. Realising that the situation is unsatisfactory, police authorities
have been stepping up their efforts to improve methods of recording and
dealing with complaints (the Genthial report lists the main measures taken).
Law enforcement officers have been granted widerjudicial qualifications
(APJ 20), so that they can now become more closely involved in processing
complaints, at least in the case of common offences. The results have been
very uneven. For instance, the facilities for recording complaints have been
considerably broadened in terms of time (and space), especially as new
police-report editing software will no doubt considerably improve their
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quality (once it is widely available)!. On the other hand, the Genthial report
notes that the corresponding staff tráining is by no means always sufficient
and that extending their action into this field is liable to fuel "a latent
conflict between plainclothes and uniformed officers regarding the handling
of complaints" (p. 18).

This is a vital point, because it stresses a very common but rather obscure
process of the lodging of complaints. In some cases this procedure can
probably be reduced to an administrative formality required by insurance
companies to implement their guarantees. This applies typically to thefts
of or from cars (which alone account for over one-third of all recorded
crime). However, the lodging of a; complaint is equally and frequently a
type of social interaction, indeed negotiation, in which the issues at stake
are completely different, and even mutually incomprehensible, for the two
Bides. Even if we leave aside the (fairly common) case of attempted
insurance fraud by the complainarit, the official receiving the complaint
may have perfectly rational professional reasons for either encouraging
or discouraging the complainant frgm pressing charges. The police officer
may wish to highlight an alarming increase in crime statistica, or on the
contrary illustrate the effectiveness of the force's preventive action, but in
any case the complaint procedure may have many overtones that have
nothing at all to do with the offence or the victim's feelings.
So the misunderstanding can be interpreted at two different levels. First
of all, it is as inevitable as any misunderstanding between an individual
who has experienced an exceptional event and one for whom this
exceptional event is part of the interminable daily routine. This situation
is not peculiar to the police, and thé profession would probably do well to
approach other service professions to find out what type of training and
day-to-day support they would require to remain attentive to descriptions
of recurrent events. However, this traditional type of misunderstanding is
intensified by the significance of crime statistica for the local and
hierarchical administrative organisation of policing, given that such
statistics constitute one of the very few indicators available to the
administration for appraising police work on the ground.
The police institution, and the wider administration, is familiar with the
former dimension in terras of its `modernisation', enabling the police to
deal better with the public on their premises and improve information
quality and, more generally, the whole `front office' aspect.
In fact, exactly the same problem is encountered in post offices and social
security departments. The `front office' rationale follows the same general
lines and necessitates similar responses in all "street-level bureaucracies"
(Lipsky 1980):
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- staff selection and training;
- properly organised premises and opening times;
- construction and general provision of computer data bases;
- service quality assessment procedures;
- appeal bodies for dissatisfied users (mediators).
All the above measures constitute the basic pool for all policies implemented (e.g. assessment of provision for underprivileged population
groups in government departments, 1992).
The policing dimension, on the other hand, is vital when it comes to
accepting, registering and following up complaints. This is where we really
encounter priorities in police action as part of the whole criminal
prosecution procedure, right from initial steps to provide for the victim
to the implementation of the criminal policies prescribed by public
prosecutors' offices. Here the police service reverts to its specific role as
an auxiliary body of the judiciary. However, just as the scope of police
action is narrowing down and this more specific and specialised police
action is becoming more professional, it is simultaneously having to
become less and less self-reliant because it is conditioned by the action
both of victims (whose report of a crime initiates the police action) and of
the national legal service (public prosecutors and investigating judges).
The second paradox is that the police cannot `professionalise themselves',
without outside intervention. This paradox also accounts for the difficulty
and ambiguity of the relationship between the police and others, who should
therefore not be seen as an undifferentiated `public' but rather as all the
inevitable (or indeed `obligatory') partners in police action. These partners
do indeed make up the `public', hut they also fit into the specific categories
of victims, offenders, the legai service, other police and security services,
elected representatives, social workers, housing bodies, transport
networks, teachers, etcetera. The concept of `public' far transcends any
undifferentiated mass of individual users and victims to embrace all the
social operators who help guarantee public safety and with whom the police
are called on to develop `partnership-oriented' relations.
This partnership concept has been the main focus in devising the role
of the urban police for some 20 years now, in the form of community or
neighbourhood policing. In the second part of this article we will
demonstrate that this dimension is far from being a fad, and therefore
something superficial: it is at the heart of all the strategies being implemented in the Western world to revolutionise the working methods and
resources of a police force that is both urban (in all the senses of the word)
and reasonably efficient.
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THE PUBLIC SAFETy ROLE OF THE POLICE

To grasp this role, one needs to consider the way in which the public police
service has evolved in the last half-century. Admittedly, the situation in
France has certain special features, hut these are simply magnified versions
of things which exist elsewhere.i It may be true that the institutional
background has precipitated developments in France, but that same
background is present in all comparable countries. It is marked by two
simultaneous features the modernisation of communication methods: the
TAR system (telephone, automobile, radio) and a specific social situation,
which together make the relationship between police and public more
remote. In France, this distancing'effect is considerably accentuated by
the institutional separation between the police (under state authority) and
the towns they work in.
The cumulative effect of these three trends has been to eliminate any
relationship of responsibility between police and towns, and to permit, if
not encourage, a process of corpor'ate professionalisation, marked by the
loss of the municipal police force's traditional qualifications and skills.
This was acknowledged, at least mplicitly, in the late 1970s/early 1980s,
in the Peyrefitte report (1977) and the Belorgey report (1981), both of which
focused on the need to restore the 'strained, if not severed, links between
police and public. The partial measures which were advocated then have
since been systematised in the Bonnemaison approach (crime prevention
and urban policy). There are many reasons why this approach has had
trouble in getting accepted and applied by police forces. One was the speed
of the diagnosis: it was accurate in its reading of the situation, hut its failure
to explore and explain causes made, it seem largely arbitrary and irrelevant
to protagonists in the Ministry of the Interior and its specialised agencies
(police officers and préfets) who claimed to be the only experts on security.
That is why it is still necessary -even today-to inventorise the causes of
this development.
In 1977, a `Research committeer on violence, crime and delinquency',
set up by the Prime Minister the year before, submitted its conclusions,
which became known as the Peyrefitte report. Noting the appearance of a
"general feeling of insecurity", the authors suggested, among other things,
that the police and Gendarmerie should be redeployed to "increase the
density of the security forces in r^ecently urbanised zones, where their
absence is sorely felt". Instead of centralising all police services at
headquarters, they favoured setting up small local stations as the main
elements in a district-based approach, and emphasised the need for a series
of measures (training, information,j etcetera) to improve relations between
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the police and the public. This became indeed a kind of leitmotif in the
Peyrefitte report.
Exactly 20 years later, at the Villepinte Colloquium in November 1997,
the then Minister of the Interior announced the introduction of `neighbourhood policing'. As a basis for this, some months later, a sweeping plan
for redeployment of the police and Gendarmerie was published, the aim
being to increase the police presence in the suburbs with the most problems
and the fewest police.
Between those two dates and up to the present, one can trace - from the
Belorgey report in 1981 to the Security (General Principles and Planning)
Act of 1994, through countless plans, programmes, announcements,
reforms, etcetera - the same, recurrent aims: to bring police and public
closer together, curb petty and less serious crime more effectively with the
help of preventive and dissuasive measures, bolster police action with a
broad network of local partnerships, combat the sense of insecurity (and
its electoral effects), in short, to come up with a new-style urban police
force, which would be effective and respected, and whose successfulness
would be judged (rated and approved), not just by professionals within the
force itself, but equally by users, that is, the public.
This continuity over a fairly long period, regardless of changes in
government, raises two questions regarding the police which are all the
more crucial for being less frequently asked.
1. If the aim is to rediscover ways and means of securing mutual trust
between police and public, or, more simply, to reinvent the urban police force, then where, when, how and why was this trust lost in the
first place?
2. If the same efforts have been constantly repeated for over 20 years by
successive governments (and in various forms in all comparable countries), in at least apparent agreement on the aims and methods of `neighbourhood policing', then there must be considerable obstacles to stop
its being made to work: a blind spot or black hole which swallows and
frustrates these repeatedly trumpeted policies.
These obstacles become easier to identify if we take a broader view and
relate current reform efforts to the medium-term past.
In both Great Britain and France, police historians would like us to
believe that policing, as we know it today, was invented at the top - that it
was the unaided creation of enlightened rulers. Louis XIV, who appointed
La Reynie to the newly-created office of Lieutenant-General of the Paris
Police in 1667, and Sir Robert Peel, who founded the Metropolitan Police
in 1829, are the inescapable figures in this story. From this it follows - a
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conclusion accepted as self-evident only in France - that `security' is a
matter for the state, the implication being that a stolen chicken here, a
burglary there and a bar-room brawl somewhere else are all matters for
the state as welt. All of this forgets that, throughout the Third Republic
(1871-1940), ordinary police functions were discharged by the municipal
police forces, and that, regardless óf dark reports to the contrary cooked
up after the event, they made a whólly respectable job of it. From time to
time, the Ministry of the Interior and a few police lobbies suggested that
the state should take over, but tuis idea was vigorously rejected by
Parliament and local elected reprèsentatives, and it was not until the
Republic had been laid to rest that cbrporatism and technocracy combined
to deal decentralisation of the police the death-blow. It was a `legislative
act' signed by Darlan in 1941 which brought the municipal police forces
under state control, creating the! state police which we have today.
Paradoxically, Paris kept its own police force until 1967, when that, too,
was merged with the National Police.

The relationship between the police and the municipality was disrupted
in two ways when the state took over in 1941. First of all, of course, the
mayor and his local preoccupations disappeared from the chain of
command. Henceforth depending for resources only on a central agency
in the Ministry of the Interior, and taking daily orders only from the Préfet,
the local chief of police found himself dispensed overnight from rendering
accounts to any local body whatsoever. As a natural and necessary
consequence, his priorities - and those of his service - became those of
his hierarchical superiors. In his deálings with the central authorities, the
essential thing now was to obey the uniform instructions which they issued,
in the form of regulations, circulars, procedures, etcetera, for the whole
country without distinction - and duty hours were identical from Calais to
Nice. The Préfet, for his part, imposed the one priority which he himself
was required to respect: public order. It was the government which decided,
however, what that term meant - not public order of the kind enshrined in
the municipal code (local peace, salubrity and security), but public order
in the political sense - the order enforced and the control exercised in public
places against demonstrators of all kinds. The result of this double
constraint is that absolute priority goes to keeping order and standardising
procedures, while the very concept of local and locally measurable
performance in terms of public security and/or peace blurs to a point where
it vanishes completely. The information concerning its activities which the
police service gathers and the central authorities check and compile, is now
only of an administrative and quantitative nature, and there is no longer
any indication of the local security situation and stilt less of the local
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population's sense of security. And so the whole qualification of the local
police chief founders: he is no longer assessed on the quality of the police
force's contribution to local public peace but on the efficiency with which
he maintains order (Préfet) and on the conformity of his administration
(Ministry). As a result he loses his former qualifications, and this is
something about which we will say more later.
This functional rupture between the police and towns has been intensified, and considerably aggravated, by the concomitant breach that has
opened up between police officers and local communities. Though
mentioned less often, this second breach has probably done even more
to divorce the functioning of the police force from the life of urban
communities. The municipal police forces of the past (like those being
recreated today) recruited a fixed, permanent establishment locally: with
the exception of the head of the force (a civil servant), all police officers
in - for example - Grenoble were recruited by the town, preferably from
among its inhabitants, naturally lived there and (unless they resigned) spent
their whole career there. In a nutshell, they knew the town where they
worked, and were known there. Conversely, the state police force recruits
on a nation-wide basis and assigns officers to places where there are
shortages. In short, police officers are recruited from Brittany, Lorraine or
Northem France, trained in the police schools at Lyons, Vannes or Sens
and assigned to Paris or its inner suburbs. The bulk of their vocational
training is done in places about which they know absolutely nothing and
which their only desire is to leave as soon as possible so that they can
gradually move nearer to the place in the provinces where they really want
to be. The `national movement' to which this centralised recruitment gives
rise has created a system in which police officers are forced to spend a good
half of their careers on short-term postings in places about which they know
nothing and where they are strangers to everyone. For a job whose essence
is supposed to be a knowledge of the locality and relations with the public,
it would be hard to think up a more inappropriate system.
It must be stressed here that while the imposition of state control in
France was a special measure whose effects have been considerable, the
contemporaneous desire elsewhere to loosen ties deemed too close between
the police and certain sections of the public have produced comparable
developments. The move to reform police forces which swept North
America in the 1960s stemmed from a critical analysis of police action
following the outbreak of the great urban riots in which the police often
appeared to have played the part of rabble-rouser. The questions then asked
about the existence and dissemination of racism and corruption among
police forces brought forth recommendations for theirprofessionalisation,
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which was very largely taken to meao-as well -radically distancing police
officers from the public. Until thd pendulum swings back in the other
direction with, in particular, the development of community policing
strategies, it is clearly - though in an assuredly less radical form than in
France -a distancing between police and public which has been advocated.

State control has thus turned urban police forces into local detachments
of a state police force socially and' functionally separate from the local
community. Two other factors have accompanied this development and
partially and temporarily masked its perverse effects. The state of social
relationships in the post-war years up to the mid- 1 960s was such that the
police gave priority to the maintenarice of order, whilst the spread of major
technological advances drastically changed the nature of the police's
everyday work.
We all know that crime statistics must be handled with the utmost
caution. The filing and registering of complaints are `social facts' in the
full sense of the term, embodying as they do complex strategies which can
be and are manipulated for an infinite number of social purposes. If we
accept that this is the case, then major, long-term trends have a significance
which is independent of the combination of their component individual
micro-strategies and can be directly interpreted. With some 500,000
indictable offences recorded in the early 1950s and a rate per 1,000
inhabitants that remained stable (at around 13.5 per 1,000) until the mid1960s, crime was - with hindsight insignificant in France throughout
the Fourth Republic and in the early years of the Fifth Republic. There
were, of course, a number of major crimes, but there was a general sense
of security. On the other hand, the onnet of the Cold War, industrial unrest
and later the colonial wars from time to time raised problems of public
order that culminated in the movement of May 1968, problems to which
the political authorities gave absolute priority from 1968 until the
presidential election of 1974. For the!National Police Force, the Marcellin
years were years when the exclusive focus was on public order, and this
had a twofold consequence. First, for political and police authorities
obsessed with problems of public order (and international subversion),
fundamental social developments passed almost unnoticed: from the mid1960s onwards the crime curve turn éd upwards, with a million offences
recorded in 1969 and nigh on two mi.llion in 1975: it was the "rising tide
of violence" which the Peyrefitte committee was, somewhat belatedly, to
address. Secondly, although, as we shall see, the state police force was
unsuited to tackling petty and less serious neighbourhood crime, it was in
contrast extremely efficient when it dame to maintaining order, a task for
which non-local forces are eminently fitted: the CRS (compagnies
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républicaines de sécurité = state security police), which are by definition
a `mobile force' with no local base anywhere, have amply demonstrated
their specialist skills.
For some 25 years from the late 1940s to the mid-1970s a state or
national police force divorced from the local community corresponded to
the political priority assigned to the maintenance of order. This long-lasting
compatibility was to be shattered with the belated development - prompted
by the dissemination of feelings of insecurity (and its early electoral
consequences) - of an awareness of a rising wave of multiform petty and
less serious local crime which quite clearly necessitated a very different
approach. Faced with this new reality, the police machinery found itself
all the more helpless because - apart from its exclusive focus on public
order - it had undergone wholesale transformation as a result of external
technical developments. Here we move from the purely French situation
to examine developments that were identical in all Western countries and
produced similar results everywhere.
At the very moment when, because of growing feelings of insecurity, a
large proportion of the public was calling for a sustained police presence
in the form of foot patrols, community policing and surveillance in public
places, in the streets and in public transport, uniformed police officers had
been taken off the streets. Alike for the watch of former times, the legendary
London bobby and the Montreal or Boston patrolman, police foot patrols
covering their own blocks, districts and beats were the alpha and omega
of the police presence and public security. Uniformed foot patrols were at
the heart of a mutual relationship in which the policeman is personally
accessible to everyone and is, at the same time, under everybody's eye (and
hence control). The mass introduction of three new technologies in towns
in the 1950s was to turn this system upside down.
To contact the police, one previously had to go out physically and meet
them, or, at the very least, go to the police emergency telephone box, whose
glass one did not smash without good reason. Now that virtually all homes
have telephones and that there is a single emergency number, the police
are within everybody's reach for every imaginable reason: people ring the
police at the drop of a hat. There has thus been a colossal increase in the
number of calls (which is estimated to double every 10 years in the big
American cities), and fewer than 50% of calls have anything to do with a
crime. The police have become on the one hand a generalist emergency
service and on the other a multipurpose service to which one turns in the
absence of any alternative.
To respond rapidly to emergencies, police officers have abandoned foot
patrols in favour of patrol cars. Where they were previously accessible and
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vigilant, they are now enclosed in a steel box that renders them inaccessible,
deaf and two-thirds blind to what s going on around them. The `interpositioning' of the car ends all contact between those who are patrolling
and those who are patrolled, between the police officer and the Street. The
street itself ceases to be the police officer's territory, the arena in which he
operates, to become henceforth merely a thoroughfare. The police no longer
occupy the street, they travel along it.

Lastly, police officers who previously enjoyed a very considerable
degree of independence once they left the police station are now in
permanent radio contact with it. Radio is uséd to relay calls to police officers
and direct them to where they are wánted; it dictates their movements and
records their reports; it interrupts a patrol at any time to send it to deal with
an emergency. Police officers patrolling on foot were at the disposal of the
local population; equipped with radios, they become the agents of the
`tentral authorities'.
Much could be said about the consequences of the technologica)
revolution brought about by the simultaneous deployment of telephones,
radios and cars in policing. They are much more far-reaching than the
irnmediate material impact of the equipment itself and for the most part
are at variance with it. At first sight, equipment of this kind makes the police
more available by making it easier to contact them. In practice, the effect
is the opposite: police officers equipped only with their availability were
autonomous units at the service of their immediate environment. Called
into action by a radio which filters centralised calls and selects those to
which the tentral authorities wish tb respond, they merely carry out the
orders of an outside organisation th at is quite capable of developing its
own priorities independently of those of its environment. Paradoxically,
the development of the police's means of communication has given it the
means to develop its insularity to an, infinite degree.
We thus have the answer to the ;first question raised: the rupture in
organic relations between the police and the community (a rupture which
is brutal when state control is imposed and creeping when it sterns from
professionalisation), the generalised mobility of police personnel, the low
level of crime and the priority given to the maintenance of order,
motorisation and the development of communication systems and
networks: all these things, which happened at much the same time, had a
systematising effect and produced l- without any explicit decision by
anyone - a new style of police force. Combining as it does the characteristics of the CRS (lack of roots in the locality in which it serves,
mobility, the priority given to the maintenance of order) with those of the
fire service or the mobile emergency medical services (intervention in
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emergencies), this new-style police force has become wholly reactive,
specialising in ad hoc responses to calls, in rapid intervention and serial
treatment of incidents. `Crackdown' operations have been called into
question, but their invention in the mid-1970s was the outcome and high
point of this `mobile' policing. They also clearly pointed up its limitations:
a mobile police force moves around freely but no longer has a territory of
its own, and its crackdowns strike blindly in a void. The challenge of petty
and less serious crime in the 1980s, like that of urban violence today, is
precisely that: can the police reoccupy urban spaces and make the urban
community its territory once again?
The turning point in police policies was nota consequence of the increase
in crime, which long went unnoticed, or of the realisation - which in any
case was never properly voiced - that poticing methods were no longer
geared to the situation; rather, it resulted indirectly from the electoral
consequences of the creeping politicisation throughout the 1970s of the
growing feeling of insecurity. The state was roused to action when the
multiplication of self-defence incidents, the uncontrolled creation of statusless municipal police forces and electoral pressure from the far right, which
took over the theme of insecurity and spread it well beyond its traditional
sphere of influence, began to threaten the local political positions of the
governing parties. Butjust as the threat was peripheral, so the responses
suggested in France were to come not directly from the state and its
apparatus but from local elected representatives. The first to act was the
Mayor of Marseilles, Gaston Defferre, and his lead was followed and
developed by the Mayors of Grenoble (Hubert Dubedout) and then Epinay
(Gilbert Bonnemaison): during the 1980s the whole machinery of crime
prevention was put in place in a climate of permanent misunderstanding
between local politicians and the professionals answerable to the Ministry
of the Interior (Préfets and police officers). In substance, the police
demanded additional resources to cope with rising crime rates, obtained a
substantial amount under the Joxe modernisation plan (1986-1990) and,
clinging to a purely law-enforcement view of its role, off-loaded all other
responsibility upstream onto society (families and schools which were
failing in their socialisation functions) and downstream onto the judicial
system (which was punishing too leniently). For the vast majority of police
officers, prevention means arresting offenders and handing them over to
the courts; anything more than that runs the risk of diluting the police
officer's job in an indeterminate kind of social work. Elected representatives, on the other hand, echoing in this the views of their electors,
argue that what matters is not that crimes be solved but that they be
prevented. As a result, one side calls for a visible, permanent, dissuasive
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police presence, while the other sets up crime squads whose members make
themselves as inconspicuous as pos'sible so as to try and catch criminals
in the act. The former demands community police officers, while the Jatter
argues that such officers are totally ineffective when it comes to law
enforcement and hence policing.
This summary is probably a caricáture, but it encapsulates the dialogue
of the deaf throughout the 1980s between elected representatives who tried
every possible way of developing crime prevention and, more generally,
local partnerships to implement policies to make localities safe, and
specialist professional groups mainly concerned to defend and demonstrate
the fact that they are the only experts on law enforcement. Community
policing symbolises this misundersianding. Elected representatives and
local populations demand it as the embodiment of a permanent police
presence and a sign of the re-imposition of a ligure of authority in problem
districts, and successive Ministers of the Interior, from both the right and
the left, announce year in year out thé development of such poticing in the
coming months and instruct their officials to see to it; despite all this, the
true number of permanent community police officers actually serving is
stilt derisory, but no one makes anylreal effort to establish how it is that
stated policy seems inescapably to become diluted in the labyrinth of police
administration and corporatism.
Focusing on community policing and to a lesser extent on other equally
defective ad hoc arrangements (for receiving members of the public in
police stations or providing victims with information) has kept the debate
away from the central issues for a decade. Community poticing is not
necessarily and in all circumstances, a panacea; it is one of a number of
instruments of a comprehensive strategy, and it is the definition of this
strategy and its substance and priorities that must be called into question
if police activity is to be redirected towards local security and no longer
simply geared to the maintenance of public order. In this context, the police
cannot be instructed to develop one particular system, means of action or
technique in preference to another, since decisions on these matters rest
with the police authority, but they can be instructed to contribute to the
implementation of a local security policy approved by all local protagonists.
At the turn of the 1990s, the questioniwas taken up afresh when it became
apparent not only that the new resources deployed by the National Police
Force over the previous decade had done nothing to curb the overall rise
in crime (in 1992 nearly four million incidents were recorded) but also and
above all that alongside traditional ácquisitive crime (theft of all kinds)
there was a new development: the rising tide of `urban violence' (theft
accompanied by violence, in gangs! damage, arson, attacks on public
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servants) whose significance is different. Urban violence, which is by nature
collective, is neither necessarily nor everywhere related to traditional forms
of crime and is a manifestation less of deviant behaviour than of conflict:
what is at issue is appropriation of territory (neighbourhood, apartment
block or group of streets), and what is denied is the legitimacy of any form
of public intervention (not just by the police but by fire brigades and public
transport too).
The 1992 system of local security plans, taken up again and expanded
from 1997 onwards as `local security contracts' (LSC), sterns from the
desire, and is intended, to reinstate a local detachment of the state police
force as a specialist partner in a local security policy, to the design and
implementation of which all local protagonists are invited to contribute,
and in so doing to re-establish in local public debate the relevance and
consistency of public action in the area. We shall not describe the system
in detail here, but we must stress its purpose, which is purely and simply
to reverse the principle of the police's contribution. Hitherto, the polise's
contribution was conceived of as a defined set of services which the local
police unit was required to provide in response to explicit requests:
development of a particular type of prevention, of community policing in
such-and-such a district, of foot patrols somewhere else, of protection of
a particular site, of better handling of telephone calls from members of the
public, etcetera. In return, and at best, the municipality agreed to assume
responsibility for functions considered `inappropriate' for the police (such
as lost property, school crossings, parking regulations enforcement) and
to supply petrol coupons or computer equipment. The LSC system is not
an extension of this marginal exchange of services but is based on a quite
different positioning of all the local protagonists.
The purpose of making the establishment of a `local security diagnosis'
by all the local protagonists a prerequisite for a LSC is to open a public
debate from which all those responsible for the town will reach a minimum
consensus on local security and what disturbs or threatens it. The risks of
an undertaking of this kind are well known: naming scapegoats, reaching
a consensus at the expense of a `handful of louts who are disturbing the
whole neighbourhood' and whom it is sufficient to push aside. For this
reason, the diagnosis must be on many different levels, must combine the
efforts of all the protagonists concerned and stands every chance of
provoking debate and conflict. At the same time it is the only way public
action can regain consistency and hence legitimacy and effectiveness. The
foremost function of the LSC is to ensure consistency, or at least that there
is no inconsistency, between the many different forms of public action in
a given area for the benefit of the same population, for only then will they
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be credible. A diagnosis collecti iely carried out and endorsed is the
fundamental prerequisite for this co 1 nsistency. It is the basis for the whole
operation and cannot therefore be su1bcontracted (as is sometimes the case)
to an outside consultant. In the second stage the local contract presents the
plan of action resulting from the diagnosis and sets out in contract foren
the contributions of every partner and local body to the plan. In short, the
political reasoning underpinning thé LSC entails for the police a wholly
different outlook in two respects. ^

Firstly, it entails renunciation: it is true that the police are the exclusive
holders of a set of prerogatives and nieans of action which cannot be shared:
police powers can be neither subdivided nor delegated. But the police are
not the only experts on security mátters: having statietics on crime does
not ipso facto give them particular skilis or knowledge, and an analysis of
local security and insecurity car% only be the product of collective
knowledge - and here caretakers, social workers, bus drivers or officials
of associations have, each in their pwn way, knowledge which is just as
relevant as the equally varied kinds of knowledge possessed by senior,
middle-ranking or junior police officers. It is the pooling and comparing
of these various kinds of knowledge^which make them useful and enhance
their value, whereas withholding knowledge on the pretext of a selfproclaimed exclusive expertise is á much more certain guarantee of its
irrelevance and sterility.
Secondly, and in return, the LSC contractualises the sharing of responsibilities and replaces the endless and acrimonious shifting of blame
(it's the fault of the parents, the school, the town hall, landlords, police,
bosses, the government, the tax system, courts, churches, travellers,
foreigners, and so on) with a definiti'on of the commitments of each party.
1
Through the LSC the police can swap undefined, unlimited and impossible
responsibilities ("but what are the police doing about it?") for specific
commitments concerning actions which are measurable and can be coordinated with others. The police thiereby regain the capacity to measure
(in every sense of the term) the quántity and quality of the local service
they provide. From this twofold angle of sharing and measurement, local
police units can become reintegratedl as full players on the local scene, and
it is in this context that the notion of neighbourhood policing can make
sense.
We still have to understand that while the local security contract system
typifies the reinvention of neighbourhood urban policing, its practical
application necessitates a series of aécompanying measures guaranteeing
the system's consistency and attesting, particularly for the police themselves, that it is notjust another passing fad but a proper, long-term reform.

376

DOMINIQUE MONJARDET

We cannot detail all these measures here, but a rapid survey gives some
indication of the scale of the operation.
Neighbourhood policing presupposes first of all mutual knowledge and
then mutual trust between the police and the public. It accordingly
presupposes that the police become settled in the locality.
Neighbourhood policing functions through prevention, dissuasion and
enforcement, and the three elements are inseparable from one snother.
The system of (positive and negative) recognition most commonly
applied in the services is based on enforcement activities alone, and the
organisation is poorly equipped to measure and still less to give
recognition to preventive or dissuasive measures. Such measures will be
genuinely taken only when police work is so organised that it can take
them into account in the same way and with the same degree of precision
as it does enforcement (or `stick wielding'). In this field everything has
to be developed from scratch.
More generally, ever since the introduction of state control severed the
relationship between the police and the community and ever since the
central authorities such as the Préfets managed to impose the principle that
the state's priorities alone needed to be taken into account, all the distinctive
expertise (qualifications, know-how) of the urban police has gradually been
lost, disappearing as and when the generations of police officers who had
experience of municipal poticing retired. Put very straightforwardly, urban
policing's special skills have become dissolved in the maintenance of order
or in criminal investigations. The skills, capabilities and qualifications of
everyday urban policing must be reconstituted, and this is no mean
challenge.
Lastly, divorced as they are from any functional relationship with their
environment and reporting as they do only to the Préfet and the central
authorities, and then only on those authorities' and the prefect's priorities,
in other words on an ad hoc or purely formal basis, police services have
allo got out of the habit and forgotten the significance of `reporting'. By
multiplying the number of formal records required for bureaucratic
purposes, the police administration has developed a management culture
in which any expression, any report and even any transmission of
information is a sign of subordination. Neighbourhood policing will not
fully come into its own as a partner of the town's protagonists until it
has learned that it can report on its action, can be questioned and can
accept criticism without automatically placing itself in situation of
subordination. .
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CONCLUSION

We have conducted a very broad rei iew of the theme of this report. The
question of relations between thé police and the public cannot be
understood as the adding together of a series of ad hoc provisions or
measures concerning individual contacts in a waiting room, at a window
or on the telephone. Nor can it be understood as a matter of the civilities
deemed characteristic of relations between governors and the governed.
These dimensions are important, and they have a symbolic significance
which cannot be underestimated, but what is in issue here transcends them
in every respect: the central question is how, after the imposition of state
control in some cases or the grol th of insular (or corporate) professionalisation in others, to rediscover and restore a properly ordered
relationship of responsibility between the police and the public.
Put in more concrete terms, the question which is exercising urban police
forces in all Western countries is the same, namely, how to make the
transition from seeing the public as a general abstraction or the single
individual being dealt with at a particular moment to taking on board
society's demand for security while ávoiding the retrograde step of making
the public police service submissive to the interests only of those with
influence. In other words, it is perhaps just a question of rediscovering
practical ways and means of giving true effect to Article 16 of the French
Declaration of the Rights of Man:
The guarantee of the Rights of Man and the Citizen necessitates a public force. This
force shall therefore be established for the benefit of all, and not for the personal
advantage of those to whom it is entrusted.
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THE PROMIISED LAND:

A STUDY OF TRAFFICKING INI WOMEN FROM CENTRAL AND
EASTERN EUROPE TO THE NETHERLANDS

ABSTRACT. This study on trafficking in women from Central and Eastern Europe
explores the contextual factors, the charactcristics, and the motivation of victims as well
as the methods of traffickers. A combination of rational choice theory, strain theory and
social control theory forms the theoretical framework of our research. Based on
information from experts in the field, interviews with victims, questionnaires, a study of
dossiers and a search of the literature, we developed a typology of victims, which may be
helpful for prevention and law enforcementl.
KEY WORDS: exploitation of women, trafficking, victims, women

INTRODiUCTION
I

Traffic in Women as a Social Problem
1
According to studies by the International Organisation for Migration
(IOM), in 1995 some 500,000 women were trafficked, most of them
illegally, to the countries of the European Union (IOM 1995, 1996a,b,c).
The Dutch police estimates that several thousands of women from outside
the EU are forced to work in the Neltherlands as prostitutes. They come
from all parts of the world: Nigeria, Thailand, the Philippines, China, South
America and Central and Eastern Eiurope. In particular the number of
women from Central and Eastern Europe has risen since the opening up
of frontiers at the start of the 1990s. These women are now the majority of
victims in the Netherlands. Annually, about 2,000 women from these
countries are victims of women trafficking (IRT-NON 1997). Though exact
figures are hard to obtain, it is clear that trafficking in women is a serious
social problem, the visibility of which depends to a large degree upon the
investigation efforts of the police.
Our study focuses - more or less larbitrarily - on Central and Eastern
European victims in the Netherlands. The women were sometimes
explicitly recruited for a job in this country, but in other cases the destination
was less specific. Victims who end up in the Netherlands may have been
put to work during their journey in Germany or other transfer countries.
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Afterwards, they may go to other countries or even continents. This fleeting
character of trafficking in women obstructs the task of law enforcement
agencies and makes it hard for counselling agencies to reach victims. High
mobility is clearly a strategy of traffickers to avoid prosecution. Temporary
permits of stay for victims prepared to act as witnesses in judicial
proceedings may therefore facilitate concerted activities of the police, the
judiciary, and counselling agencies.

Aim of the Study
In a communication from the European Commission (1998), trafficking
is defined as "transport of women from third countries into the EU for the
purpose of sexual exploitation". Some women enter legally, others illegally.
A further distinction can be made between victims who are forced to work
as prostitutes and women who (originally) consented to become employed
in the prostitution business. Yet, in our view the essence of victimisation
in trafficking is that in this process women are forced into prostitution by
means of coercion, violence, deceit or psychological pressure, with basic
human rights being violated. The fact that someone consented to work in
prostitution does not mean that she/he may be held under conditions that
resemble modern slavery.
We started our research to find an explanation for the increasing number
of young women from Central and Eastern Europe that have become
victims of traffickers. In our view, the simpte explanation of naïve, passive
victims, and the corresponding archetypal image of `the poor defenceless
virgin', does not hold water, nor does it give credit to these women as
reasoning actors. Our study focuses upon four questions.
- Which contextual factors make women vulnerable to the practices of
traffickers?
- Which individual characteristics of victims make them vulnerable to
the practices of traffickers?
- What motives do women have for accepting an offer of a job in the
Netherlands or Western Europe?
- Which methods of traffickers make women susceptible to women trafficking?
A more precise and reliable description and a more valid explanation of
the trafficking problem may help provide an empirical base for preventive
measures in Central Europe as well as in Western Europe.
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THEORY AND DESIGN OF THE STUDY

In most cases, trafficking in women involves explicit decisions by
(potential) victims. To gain more insight into this decision process, three
scientific theories are helpful: rational choice theory, strain theory, and
social control theory.

Theoretical Assumptions
A basic assumption in our study is that people act in a goal oriented way.
They make choices from perceived'alternatives on a more or less rational
and informed basis. Rational choice theory assumes contextual influences,
which structure opportunities and restraints for human behaviour (Coleman
1990; Lindenberg 1990). Risk and trust are important considerations. Not
only are the consequences of a decision taken into consideration, but also
the probability of certain outcomes. Risk and trust are especially important,
because-as will be shown later on-in most cases, traffickers and victims
know each other and sometimes have close relationships.
Strain theory states that a strong pressure to pursue certain cultural goals,
such as monetary success and persónal wealth, will attenuate conformity
to the institutional norms governirig behaviour designed to achieve the
particular form of `success', especially among those who are socially
disadvantaged in the competitive race. This conflict between cultural goals
and (differential) access to institutiónal means, produces a strain towards
anomie (Merton 1968). A possible solution to the experience of strain is
innovation, the use of new and/or deviant, socially less acceptable means,
e.g. prostitution. We suppose that Central and Eastern European victims
have experienced strong feelings of strain or anomie as a consequence of
a distortion of balance between expectations and opportunities on a macro
level.
Social control theory (Hirschi 1969) stresses the meaning of individual
bonds to society in producing norm conforming behaviour. Personal bonds
may be seen as social costs in choosing deviant behaviour. They determine
the degree to which someone feels free to deviate. Social control theory
particularly underlines the role of the family, not only as provider of
attachment, but also as a (economically, socially or emotionally) supporting
network.
Rational choice theory assumes that victims try to optimise the balance
of (probable) losses and gains. Strain or anomie produces a pressure
towards acceptance of a job offer abroad, whereas social bonds, especially
to the family, act as an inhibition. Therefore, a lack of social bonds makel
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women more vulnerable to entering the trap of traffickers (African Studies
Centre 2000).

Data
A preliminary remark has to be made regarding the generalisation of our
results. Evidently, if only because of the lack of an adequate sampling
frame, it is not possible to draw a random sample of victims. In order to
overcome this handicap we relied on different sources, the idea being that
by using a method of triangulation, trafficking in women could be more
accurately depicted. In combination with a search of literature, interviews
were held with experts in the Dutch police force, and with experts in the
field of counselling agencies, from the Netherlands as well as from Central
and Eastern Europe. In addition 12 victims of trafficking in women were
extensively interviewed and a sample of 72 victims filled out a questionnaire. Finally, we also studied a file of eight victims of a network of
traffickers. Additionally Judith Vocks herself has detailed inside
knowledge from her personal experience as social worker in a refuge
home for victims.

RESULTS

Social Context
In the literature, the rise in unemployment figures, changes in familial
structures, and the position of prostitutes in Central and Eastern Europe
are important explanatory factors (Kootstra 1996, 1999; Wijers and LapChew 1997). The experts we interviewed confirmed this, but they also
added another one, the situation of ethnic minorities.
After the fall of communist regimes and with the rise of free market
economies, the position of women on the labour market has generally
deteriorated. A return to patriarchal family structures together with a
shortage of positions on the labour market, has led to a situation in which
women have a greater risk of losing their jobs and have more difficulties
entering the labour market. High inflation rates in certain countries, not
sufficiently compensated by pay rises, has caused a decrease in the standard
of living. At the same time, existing social security facilities have broken
down. The position of women from ethnic minorities, for instance Russian
women in the Baltic or Romany and Sinti women, is even more precarious,
because in many cases they are already victims of discrimination. A
combination of these factors has drieen more women into prostitution.
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During the communist era, officially prostitution did not exist, which
of course does not mean that there veere no prostitutes. They usually worked
unobtrusively in hotels, train stations, airports and other places only known
by prostitutes and their customers. In the 1990s, new forms of sex
entertainment emerged, such as escort services, prostitution in clubs and
on the street, peepshows, etcetera. Nowadays, prostitution is a more
common phenomenon, visible in public life. In countries in Central Europe,
competition between native prostitutes and migrant prostitutes from Eastern
Europe is strong. Prices and labour conditions have worsened and
prostitutes have become more vulnerable for intimidation, pressure and
exploitation.

Characteristics of Victims
According to Kootstra (1999), most^(Central and Eastern European) victims
of women trafficking are between 118 and 25 years of age, unmarried and
without children. Relatively often, victims of women trafficking, especially
Central European victims, come from problem families - single parent
families, alcohol abusing parents, incest, mistreatment, financial and
housing problems, psychosocial pioblems, etcetera.
In our own research, most women are between 18 and 23 years old,
single and without children. Three out of four had a problematic relationship
with either one or both parents, more often with the father. However, at
the time of recruiting, many women were living with their parents on whom
they were financially dependent. A large number of victims had already
worked as a prostitute before and more than 50% knew that they would
have to work in the sex-industry. The educational background of victims
differs between countries and between periods of time. In the past, victims
from Central Europe were usually better educated, as is the current
generation from Eastern Europe. Recently, however, victims from Centra]
Europe have shown lower educational levels and also a lesser degree of
social integration in their home countries.
Motivation
Some women were kidnapped or were sold by prior `proprietors' for whom
they had already worked as prostitutes. However, the greater number of
victims had - at a certain time - made the decision to place their future in
the hands of traffickers. It tumed out that for most of the women, economie
motives were decisive. The opportunity to earn a considerable amount of
money in a short period of time was found to be irresistible. The idealised
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imagination of the `Rich Western Countries', originating from the period
of relatively closed communist societies, and although weakening, still has
a strong impact. Only a small, mainly higher educated category was
attracted by a desire for adventure or the offer of spending a holiday in
Western Europe. In a few cases, so-called `relational enslavement' did play
a part. Problems within the family often formed an extra stimulant to leave
for another country.
It has to be kept in mind that trafficking entails recruiting as well as
exploiting. Our research pointed out that in most cases recruiting was done
by friends, acquaintances, or even family members. Usually these were
people that to a certain degree were trusted. They acted more or less as a
matchmaker or broker. They offered to take care of the necessary documents
and travel arrangements and were willing to advance money, leaving the
women with a considerable and often strongly exaggerated debt, which
gave victims the feeling that there was no way back. Victims were then
transported to other countries and handed over to exploiters. In the next
section about the methods of traffickers, this distinction between recruiting
and exploiting is also important.

Methods of Traffickers
As said before, recruiters are often acquainted with their victims. The
traffickers look for women in their circle of friends in cafés, bars or in
prostitution establishments. They hold out a prospect of a well-paid position
(prostitution or non-prostitution) with excellent working conditions.
Because potential victims have neither the money, nor the connections,
traffickers offer to arrange the necessary documents, including false identity
papers. In a later stage, this debt bonding can be used as coercion. A more
rode method is kidnapping or sale of prostitutes. However, this also happens
to women without any experience in the sex-industry.
Exploiters use a wide variety of means to control victims, especially
those without experience in prostitution, and withhold them from contacting the police or counselling agencies. These include:
- threat of or actual violence, rape and/or ill-treatment of the victim;
- threat or actual violence against the family of the victim;
- coercion by debt bonding;
- withholding money for a return ticket and seizure of identification papers;
- confinement of victims at their workplace;
- constant monitoring and prohibiting any contacts with family or friends;
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- tattooing of victims without their consent (as a title-deed);

- selling, or threat of selling to other pimps;
- threat of deportation by the police;
- inducing fear of corruption of the police force.
In our research, trafficking did not show up as large scale organised crime,
but rather as small networks of recruiters and exploiters, who knew each
other. Through this connection, exploiters can make very real threats to
the victims and to their families, which make it hard to escape. Victims
know they can be traced back to their home country.

Three Types of Victims
Based on the in-depth interviews and supported by the results of the
questionnaire, we distinguished thrée types of victims. Though a numerical
description of different categories is rather hazardous, it can be raid that
there is an order of frequency in' which these categories appear. Least
frequent are the women that are kidnapped or sold. Next in order of
frequency come the women that are; being deceived by recruiters concerning
the nature of their occupation. Women, who knew about the nature of their
occupation, hut not about the circumstances, form the largest category of
victims. At the same time, this order of increasing frequency corresponds
to a decreasing amount of coercioin and violence that was exerted.

Type 1: Kidnapped or Sold Women
This group never had a chance to make their own decisions. In all cases,
the kidnappers were acquaintaiices of the women (partner, friend).
Eventually they were all sold to other pimps, sometimes more than once.
In most cases these victims had no financial problems. Some were taken
by force after turning down an offer from traffickers. The sold women
already worked as prostitutes in their home country, but did not want to
migrate. However, because of weak family ties, they could be taken without
the risk of relatives making inquiries. Most victims of this type originated
from Central Europe.

Type 2: Deceived Women
Deceived victims were generally living under poor financial circumstances,
which motivated them to accept wórk in Western Europe, but this category
also contains women who wanted to make more out of their lives and were
not afraid to take risks. The latter are educated Eastern European women,
working in low paid and unsatisfactory jobs in the hotel and catering
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industry or in middle clans jobs. Their perception of Western societies is
strongly coloured by unrealistic, optimistic expectations, which makes them
an easy target for traffickers. In general, these victims were not acquainted
with the trafficker.

Type 3: Exploited Women
Victims of this category, originating mainly from Central Europe, agreed
to work in Western Europe in the sex-industry. Most of them came from
dysfunctional families having no family ties and practically no education.
Almost all of them had previous experience in prostitution. In contrast with
the second type, the trafficker was often someone they knew. They mainly
chose to work abroad out of economic necessity, having an income equal
or even lower than the minimum for existence. They were prepared to take
risks, because they were living under poor conditions, experiencing strong
competition and having little to loose.

CONCLUSION

As a result of our investigation, a typology of victims was developed. In
our opinion, more efficient preventive and law enforcement measures can
be taken by recognising the differences between types of victims. A
preventive strategy should be directed at a reduction of strain factors and
at the same time an improvement of social integration for those categories
most at risk. So far, information in Central and Eastern Europe has mainly
been given out at schools, directed towards young women without any
experiences in the sex-industry. However, information about the possible
dangers of trafficking should be aimed especially at prostitutes in these
countries. Reliable and valid information about trafficking should also be
made available to police officers, the judiciary and counsellors in Western
Europe. In many cases, they start with an unrealistic and idealised image.
Knowledge of the methods and strategies of traffickers may help police
officers in their investigation efforts. Many victims apparently do not
consider the police as a safe haven. Former experience with police officers
in their home country has instilled a fear of authorities that is encouraged
by traffickers for their own purposes. Police officers therefore have to make
an effort to contact possible victims and if possible team up with local
counsellors. An expectant attitude benefits the traffickers' strategy of
frequent replacement of victims.
The pending legalisation of prostitution in the Netherlands will give the
police more and better opportunities for effective supervision. Women who
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legally work as prostitutes will probably benefit from better working
conditions and decriminalisation ofi their profession. However, it is hard
to foresee what the effects will be fo' women from outside the EU. A likely
scenario will be that women without legal status vanish into (still more)
illegal circuits, such as escort services, street prostitution, and telephone
call services. For the counselling agencies victims will be much more
difficult to reach, unless of course a new policy of toleration develops.
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Bayley, D.H. and C.D. Shearing, The future of policing. Law and SocietyReview, 30(3),
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This essay examines the restructuring ofipolicing currently taking place in developed
democratie societies. It argues that restructuring is occurring under private as well as
government auspices and will have profound effects on public safety, equity, human rights,
and accountability. These effects are discussed, along with the trade-offs they represent
for public policy. The driving forces behind restructuring are fear of crime, the inability
of government to satisfy society's longing for security, the commodification of security,
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Sumner's opening chapter attempts a broad outline of the bistory of the concept of social
control and its related politics, with a view to setting the scene and defining some of the
key issues. In Chapter 2, Bergalli comments upon the reception and usage of the concept
of social control in Latin America before moving into an exploration of the significante
of the concept for Spain, a country in ful^ flow of developing a new political order. In
Chapter 3 Dario Melossi argues a strong case for the value of the concept of social control
in understanding democratisation and for the importante of the concept in relation to the
decline of the value of the idea of the state, elspecially in the formation of the new political
arena in contemporary Europe. In Chapter 4, Massimo Pavarini considers the importante
of rethinking concepts of crime prevention in terms of a developed notion of social control,
with a view to outlining the kind of social éontrol which will both serve democratie ends
and the necessity of crime prevention in icontemporary Italy. Sebastian Scheerer and
Henner Hess, in Chapter 5, present a thoroughgoing analysis of the value of the concept
of social control as a general concept in social science. Their account amounts to a defence
and reformulation of the concept in the light of the emergence of post-modernity. On the
contrary, in Chapter 6, Colin Sumner suggèsts that the concept is not capable of a strong
defence, arguing that any reworking of the idea of social control must be reconnected
anew to political projects aimed at restrictie g elite power and reconstituting the discipline
1
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of resistance in an increasingly polarised and globalised social order. Finally, in Chapter
7, Roberto Bergalli sums up his conclusions from the debate.

Brodeur, J-P. (Ed), Comparisons in Policing: An International Perspective. Aldershot:
Avebury Publishing, 1997.
This book is comprised of papers that were initially presented at a conference held in
Paris in December 1992. These papers present an informative perspective on the current
state of policing in Europe, which is also compared to what is happening in North America.
The presenters give a description of policing in their respective countries with regard to
topics such as history, mandate, personnel, structure, accountability and future trends.

Davids, C. and L. Hancock, Policing, accountability and citizenship in the market state.
The Australian and New Zealand Journal of Criminology, 31(1), pp. 38-68, 1998.
This paper investigates trends in the reform agenda for the Victoria Police. These include
the implementation of the concept of the user pays, outsourcing of `non-core' services,
expanded privatisation, corporate sponsorship, customer service, flatter management
structures, fixed term contracts for senior officers, and performance targets - changes
identified with 1990s economic rationalism, managerialism and the market model. With
implications for similar trends internationally, the paper unpacks what these reforms mean
in terms of relationships between the community and the police (including services,
management, and organisation). It raises questions related to what constitutes core tasks
of the state, state accountability to the public, safety, the social colts of economie
rationalism, managerialism and the microeconomie reforms of the 1990s. These signal
shifts in governance, and changes in the relationship between the citizen and the state.

De Ruyver, B. and G. Vermeulen et al., Schengen and undercover policing methods:
Should national laws follow suit? In: M. den Boer (Ed.), Undercover Policing and
Accountabilityfrom an International Perspective, pp. 143-148. Maastricht: European
Institute of Public Administration (EIPA), 1997.
With regard to police co-operation, the Schengen implementing Convention seeks to
improve the possibilities for the exchange of information and international technical and
radio-connections, and also Beeks to facilitate operational police action in the field of crossborder surveillance (observation), cross-border hot pursuit and controlled delivery. Two
of these three forms of operational cross-border police techniques have a connection with
the notion of undercover policing, namely cross-border surveillance and controlled
delivery.
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Gregory, F., The United Nations provision of policing services (CIVPOL) within the
framework of `peacekeeping' operations: An analysis of the issues. Policing and Society,
6(2), pp. 145-161, 1996.
The United Nations has recently made increased use of contingents from the civil police
forces of member states in peacekeeping and humanitarian aid operations. These
contingents form the CIVPOL element of an operation and have specific duties under
operational mandates. This analysis distinguishes between non-intrusive CIVPOL
mandates (e.g. Cyprus) and intrusive CIVPOL mandates (e.g. Cambodia) and examines
the conceptual and practical problems of policing for the UN. It includes consideration
of the contribution that comparative police studies could make to improving the
effectiveness of the multinational CIVPOL elements. It demonstrates the linkage of this
form of international police work to the discussions about an International Criminal Court
and the establishment of the War Crimes Tribunal for the former Yugoslavia. The general
findings and case study of the Cambodian opération (UNTAC) provide a further illustration
of the utility of Brewer's work on the issues related to policing `divided societies'.

Gropp, W., A variety of normative systems: Undercover policing in Europe from a
comparative perspective. In: M. den Boer (Ed.), UndercoverPolicing and Accountability
Erom an International Perspective, pp. 25-35. Maastricht: European Institute of Public
Administration (EIPA), 1997.
Two connected projects lie at the root of this contribution. The first concerns a comparative
study from the Max-Planck-Institute in Freiburg am Breisgau on the implementation of
special investigative methods, which was pul lished in 1993. The second concerns a followup of this study, which was started at thé beginning of April 1996 in the form of a
comparative symposium in Leipzig. The 1993 study tried to answer the question as to
whether the (then) EC-countries as well as Austria, Switzerland and the United States of
America had specific procedural regulations for investigating crime using computerscreening, police surveillance, long-term observation, technical devices and/or deployment
of undercover agents or else general clauses serving as the basis for the implementation
of such measures.

Hebenton, B. and T. Terry, Transnational'policing networks. International Journal of
Risk, Security and Crime Prevention, 3(2), pp. 99-110, 1998.
This paper builds on earlier work by the authors examining the nature and character of
Transnational Policing Networks (TPNs). These emergent networks are seen as resulting
from negotiation and practical interactions. TPNs, nonetheless, still have an evolving logic
of their own and their own common discourse and set of practices. Globally, TPNs are
now being linked to wider political forums enabling greater capacity building to combat
transnational organised crime. The United Nations and USA have been in the forefront
of these developments, which can be criticised in terms of accountability and legitimacy.
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Hofstra, B. and J. Shapland, Who is in control? Policing and Society, 6(4), pp. 265281, 1997.
The Netherlands have recently created a number of new agents of social control. These
include the stadswachten (city wardens) and the politiesurveillanten (police patrollers).
Both primarily patrol in city centres, with the police patrollers being a more junior rank
in the regular -police, but the city wardens a separate uniformed presence. Both have,
primarily, an order maintenance and preventive/regulatory function. Summarising research
on their structure, organisation and effectiveness across a number of cities (including
questionnaires to the general public and interviews with the social control agents and those
who have had contact with them), it is suggested that though both seem to have a positive
effect on fear of crime in these areas (and on some instances of nuisance/petty crime),
city wardens find it is easier to interact with both police and public to do their job.

Palmer, P., Police use of lethal force: A different test? Police Journal, 71(1), pp. 35-46,
1998.
The lawful use of force is established when the act of force is aimed at resisting, repelling,
or preventing an unlawful immediate threat. The purpose of this article is not simply to
consider this definition, hut to examine the nature and the limits of the permissible use of
lethal force, specifically by those who are entrusted to enforce the law. These issues will
have to be considered in conjunction with Home Office and ACPO guidelines to police
officers regarding the use of lethal force, and in the light of the present government's
public commitment to the European Convention on Human Rights. It is arguable that these
considerations impose on the police a more restrictive stipulation than the `reasonableness'
criterion required by the domestic law.

Thompson, K.B., Examining the proposition that police efficiency and legal and
community accountability are inextricably interdependent. Police Journal, 69(2), pp. 131146, 1996.
In this article the author endeavours to critically examine the proposition that police
efficiency, legal accountability and community accountability are inextricably interdependent. At the outset, the answer would appear to be a positive `Yes'. Beginning with
a history of policing in England, he considers how this applies to different aspects of police
work and the duties of a modern police establishment to the community it serves.

Walker, N., Policing the European Union: The politics of transition. In: O. Marenin (Ed.),
Policing Change, Changing Police: International Perspectives, pp. 251-283, New York:
Garland Publishing, 1996.
Walker discusces the procesces of police co-operation as Europe has moved toward union
and how European integration has affected the domestic and (formerly) international
activities of the police. As the sovereignty of the nation state is challenged and a new
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supranational political state may emerge, the roles and functions of the police may be
losing a state and societal anchor that they took for granted. If the state disappears, where
do the police go and to whom are they accóuntable?

Eser, A., Entwicklung des Strafverfahrensrechts in Europa: Orientierung an polizeilicher
Effektivit^t oder an rechtsstaatlichen Grundstzen? Zeitschrift fur die gesamte
Strafrechtswissenschaft, 108(1), pp. 86-127, 1996.
In this article the author tries to reconcile tw1 o different points of view: on the one hand a
wide, country-oriented overview of the reforms, important legislation and the plans for
further reform; on the other hand a more cross sectional process-oriented discussion about
important points of reform, such as the emphasis in the relationship between the
investigative organisations; special investigàtive powers; and the rights of defendants in
the investigations and the criminal justice procedure.
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