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Editorial

In December 1992 the first issue of this journal was published. It

contained the key lectures that were given at the Third European

Colloquium on Criminal Policy and Research. In these articles a wide

range of subjects was covered. By publishing this first issue the

European Journal gave an impression of its scope and its perspective.

In the editorial it was promised thatthis would be the start of a

journal that would reflect some kind of a European identity and spirit

- without defining this in a narrow sense incidentally. Every issue

would focus on one special topic, presented in a way that would be

relevant to criminal justice policy and integrative and comparative in

a scientific sense.

Since the first one, six issues have been published each with one

central topic - respectively: drugs and crime; cross-border crime;

police cooperation and private security; consistency in sentencing; the

juvenile criminal justice system; ethnic prejudice and violence - and

there is good reason for us to feel a sense of satisfaction. There is a

steadily growing subscription to the journal in the first place; second,

there is a strong willingness among potential authors to contribute to

the journal; third, there is a growing citation rate of the journal in

other publications. Some issues - for example the one on cross-border

crime - seem to have reached a `classic' status already .

In this last issue of the second volume, again, some of the main

lectures of the most recent Colloquium on Crime and Criminal Policy

in Europe are published. This, the fourth colloquium, was organized

by Martin Killias (University of Lausanne) and was held in the castle

village of Romainmótier.1 At the colloquium there was a strong

emphasis on measurement of crime, victimization and sentencing, as

M. Joutsen's report on the colloquium - published as an introduction

to the issue - might indicate.

For various reasons it was decided, however, that not all the main

papers presented to the colloquium would be included. Instead, a

1 The organization of the colloquium was made possible thanks to grants from the
Swiss National Science Foundation (Fonds National Suisse de la Recherche
Scientifique) and two foundations affiliated with the University of Lausanne.
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selection of the main papers, including the comments that were

discussed at the colloquium are published. Some papers were not

available, some had already been discussed or published. The

speeches of J. Junger-Tas on the international self-report study (see

for information the `varia' section of vol. 2, no. 3) and of M. Kill•ias

on the European Council comparative project were omitted (see for

results of this project Tournier's article on detention in this issue and

Kommer's on sentencing in vol. 2, no. 1). Joutsen's lecture on the UN

Criminal Justice Survey was abridged into a `varia' article.

In his introduction to this issue M. Joutsen gives an overview of all

the lectures and comments, including some that are not published

here. In addition, Chr. Pfeiffer reveals and discusses new ideas for

measuring victimization. P. Tournier gives an impressive comparison

of detention figures in European Council member states. M. Rihs

gives information on the scientific e,valuation of the medical

experiment of heroin prescription in Switzerland. Together with two

articles on the famous/notorious needle park in Zi rich (in the issue on

drugs and crime, vol. 1, no. 2) this article gives a good insight into

Swiss drug policy.

In the `varia' section there is information on publications of the

Oxford Criminological Institute; the `crime institute profile' is on the

Criminological Department of the Bundeskriminalamt (BKA) in

Germany.



A report on the Fourth colloquium on

crime and criminal policy in Europe

Matti Joutsen'

Background

In 1988, Professor Roger Hood (University of Oxford) convened the

first European Colloquium on Research on Crime and Criminal

Policy. The purpose was to hold a discussion among a small group

of researchers (some thirty in all) on five criminological issues that

are of interest in a number of European countries. A second, similar

colloquium was organized in 1990 by Professor Gunther Kaiser, in

Freiburg im Breisgau, and a third in 1992 by the Research and

Documentation Centre of the Ministry of Justice of the Netherlands,

in Noordwijkerhout, the Netherlands.

The topics and main presenters at the Fourth Colloquium were:

recent developments in self-reported delinquency research (Josine

Junger-Tas); recent developments in victimization surveys (Christian

Pfeiffer); experiments with the controlled distribution of opiates in

Switzerland (Margret Rihs); crisis in corrections (Pierre Tournier); the

Fourth UN Survey on crime trends and operations of criminal justice

systems (Matti Joutsen), and the European Sourcebook of Criminal

Justice Statistics (Martin Killias).

The lome 40 participants came primarily from England, France,

Germany, the Netherlands and Switzerland.

During each half-day session, the presentation of the main paper

was followed by a commentary prepared by two or three participants

in advance, and a general discussion.

Recent developments in self-reported delinquency research

Josine Junger-Tas reviewed the results of a recent international study,

where a sample of youths (14 to 21 years old in most cases) in eleven

Western European countries and in the United States were asked to

report if they had committed certain (specified) crimes. The results of

1 Director of the Helsinki Institute for Crime Prevention and Control, affiliated with

the United Nations (Heuni), Turunlinnantie 8, Helsinki, Finland.
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the study so far have been published in Josine Junger-Tas, Gert-Jan

Terlouw and Malcolm W. Klein (eds.), `Delinquent Behavior among

Young People in the Western World. First Results of the International

Self-Report Delinquency Study,' RDC, Ministry of Justice of the

Netherlands, and Kugler, Amsterdam and New York, 1994.

This was the first time such a comparative study had been done,

and the results were discussed with great interest. The discussion was

directed at the methodological aspects. John Graham, for example,

pointed out a number of differences in the research designs of the

studies in the individual countries, differences which in some cases

were so large that they placed the comparability of the results in

serious doubt. (The book referred to above primarily describes the

results in each individual country, and the comparative aspect will be

taken up in a later volume.)

For example, in some countries the samples were national, in others

they were limited to urban areas, and in still others the sample. was

taken from school classes. In some countries, the age limits were 14

and 21, but this varied considerably in other countries. There were

also differences in the way the interview was carried out, in the

response rate, and in the questions asked.

Uberto Gatti, in turn, focused on such factors as cultural

differences between countries as a confounding factor in international

comparative research, the effect of interviewers on the data, and the

difficulties of translation. He allo commented on some of the same

methodological issues raised by Graham.

Juan Rabasa and Patrice Villettaz discussed the utility of surveys in

the case of behaviour that is reported by only a few respondents, the

definition of the reference period, as well as the effect of different

ways of formulating the standard question in surveys of this type, on

the incidente of behaviour ('How often did you engage in this

behaviour last year?').

Recent developments in victimization surveys

Christian Pfeiffer decided to approach the topic of victimization

surveys by noting three areas where victimization surveys have

been weak, and giving examples from research at his own centre

(Kriminologisches Forschungsinstitut Niedersachsen, in Hannover)

seeking to remedy these weaknesses. These three areas are domestic

violence, business victimization, and victim surveys directed at

foreigners.

In respect of domestic violence, the Institute was testing a survey

that combined interviews with `drop-off' surveys in order to examine
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the effect of the two techniques. After a face-to-face interview,

the respondents were given an additional drop-off questionnaire

on family conflicts and problems, which they filled out in the absence

of the interviewer (who returned to pick up the completed and sealed

questionnaire). The drop-off questionnaire revealed a considerable

number of incidents of domestic violence. For men, most violence

occurs outside the home, but for women, most violence is domestic

violence.

Persons of different ages were also asked about their experience

with corporal punishment. This revealed a gradually declining use

of corporal punishment in German society, since the 1920s.

Pfeiffer noted that the steering group of the International Crime

Survey is undertaking an international survey of crime against

businesses (N=3000). He discussed a research design regarding

Turkish, Italian and German owned restaurants and shops, that would

permit questions regarding certain special crimes (racketeering,

corruption) where confidence in social control may be low.

Foreigners are often, by definition, omitted from victimization

surveys. Often, they are not registered in a way that would include

them in national samples. Furthermore, they often do not speak the

language in which the interview is conducted. From the point of

view of victimization, on the other hand, they form a particularly

interesting group, as they may be subjected to victimization as

foreigners (and thus also in ways that would not be covered by the

`standard' victimization surveys). Pfeiffer presented plans for a

general victimization survey directed at certain foreign populations,

such as the Turkish population in Germany.

Pat Mayhew, in commenting on Pfeiffer's presentation, noted

that his discussion of family violence raised such issues as definition

(his study design did not cover threats of violence and sexual

coercion), and scope (it did not include violence against intimates

with whom the assaulter is not in fact living). As for the issue of

victimization against foreigners, Mayhew briefly reviewed the

results of the `booster' sample in the British Crime Survey of

Afro-Caribbeans and Asians. This had, indeed, shown a generally

higher level of victimization among these groups as compared to

the indigenous population.

In respect of the survey of businesses, Mayhew reported that the

international survey to which Pfeiffer referred had shown that the

present one-sided focus in such surveys on households is misguided:

unit per unit, businesses have a far higher risk of victimization. As

one example, she noted that in England, on a unit per unit basis,

businesses are eight times more likely than households to be

burglarized.
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Helmut Kury described surveys in Freiburg which sought to replicate

a large study in Hamburg of attitudes towards sentencing. The main

interest was on the effect of the ordering and structuring of the survey

instrument. In the survey, the respondents were given a description of

an offence and the offender, and asked to select from among certain

sentencing options. The Freiburg replications divided the respondents

into three groups. In one group, the original Hamburg instrument was

used. In another group, the order in which the sentencing options was

given was reversed (instead of beginning with `no sanction' and

`mediation,' the list began with `unconditional imprisonment.') In the

third group, the respondents were confronted with a longer list of

sanctions. The results showed that the ordering of the questions and

the length of the list clearly affected the results.

Experiments with the controlled distribution of opiates in

Switzerland

M. Rihs-Middel presented the new nation-wide experiment in

Switzerland on the distribution of heroin through clinics. The

background to the experiment lies in the increase in the number of

drug-related deaths (from some 110 in 1982 to some 450 in 1992),

and the increase in the incidente of hiv (of heroin users who began

before 1985, 60 percent currently are hiv positive). Switzerland

has an estimated 30,000 daily users of IV drugs. Of these, about one

third are currently undergoing methadone treatment.

The experiment is designed to see if heroin could be distributed

through clinics, in order to bring heavy users into treatment. Once

brought into treatment, the objective is to reduce the risks inherent in

IV drug use, improve the health of the users, and help them in social

rehabilitation.

The criteria for admission into the programme include, in most

cases, two years of daily IV drug use, clear signs of social

maladjustment (including prostitution), 20 years of age, and at least

two drop-outs from previous therapy and treatment programmes.

The programme involves tightly controlled distribution of heroin,

which the user must inject under the supervision of the staff of the

project (thus avoiding, for example, the possibility of resale). Users

must also take part in therapy, counselling and guidance programmes.

In addition, a double blind study design is used to administer

morphine to some users, instead of heroin.

The programme is quite new (since January 1994), and no

conclusions can yet be drawn. Some 200 patients are involved.

However, Dr. Rihs noted that the results so far are very encouraging,
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with only a 10 percent drop-out rate, plus a 10 percent drop-out to

other programmes.

Dr. Kreuzer, in his discussant paper, discussed the complex

relationship between drug careers and criminal careers. He

emphasized that drugs as such do not lead to delinquency (other than

in that drug use and possession may be criminal). What is important

is to separate that young drug user from a subcultural lifestyle and

environment that might be criminogenic. Dr. Kreuzer also pointed out

the failure of the `war on drugs,' but equally the difficulties of full-

scaled legalization. He proposed a strategy of slow moderation of the

current prohibition through harm reduction, decriminalization of the

behaviour of users (e.g. drug use in itself) and the concentration of

law enforcement on the large-scale traffickers.

Dr. Hans-Jorg Albrecht suggested that the experiment was based

on a inedical model, where the assumption is that the ill patient is

seeking to recover his or her health. (Dr. Rihs responded by saying

that also the social learning model was an important underpinning to

the study.) Dr. Albrecht also raised the question of whether the risks

inherent in drug use could be minimized through approaches other

than the distribution of heroin. Prof. G. Peters, in turn, provided a

broad overview of why the experiment in question was undertaken in

Switzerland, the `land of virtue' (with this virtue, in his view, lying

in the concealing of vice). His comments were followed by a lively

debate, in which the participants agreed that, from the point of view

of health, nicotine, alcohol and prescription drugs are considerably

more dangerous than `illegal' drugs.

Crisis in corrections

Pierre Tournier described the `crisis in custody' in terms of the

increased overcrowding of prisons in many European countries. He

presented recent Council of Europe data on prison populations, using

different parameters. He noted that the touting of alternatives to

imprisonment as a (partial) solution to overcrowding is ineffective,

since they only have an impact on short-term prison sentences. Much

of the crowding, in fact, is due to the increase in prisoners serving

long terms: the prison population has continued to increase despite

the fact that the annual number of committals in many European

countries has, in fact, decreased during the 1980s. One of his

proposals for dealing with overcrowding was the increased use of

parole.

Dr. Tournier presented data not only on the prison population (the

stock and the flow) and the average length of detention in many
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European countries, hut also on the relative use of different sanctions

and measures, compared to the use of unsuspended sentences of

imprisonment.

In the discussion, led by the discussants André Kuhn and Klaus

Sessar, several points were made. One was that judges could react

to changes in the parole practice by altering their own sentencing

practice. For example, if release on parole in a country was allowed

after one-half of the sentence had been served, instead of two-thirds,

the judges might increase the sentence length: offenders who

previously would have been sentenced to six months (with release

after four months) would be sentenced to eight months.

Another point was that the `crisis in corrections' was not due so

much to overcrowding per se, hut to the number of long-term

prisoners. Such long-term prisoners always occasion problems in

security and the development of prisoner programmes, problems

which cannot be satisfactorily dealt with under present regimes.

The Fourth UN Survey on crime trends and operations of criminal

justice systems

Matti Joutsen presented the Heuni project on the Fourth United

Nations Survey on crime trends and operations of criminal justice

systems. He noted the many problems that arise in collecting and

analyzing data already within a country, and the further difficulties

that arise in international efforts along these same lines.

Prof. Roger Hood, in his commentary, raised three questions:

(1) are the data sufficiently valid, and are they worth having,

(2) are the conclusions based on the statistics, and (3) could the

method of data collection be improved. He noted that even a brief

glance at the paper showed that at least some of the data from his

own country, England and Wales, were in serious error, and raised

questions allo about other data. He suggested that, as a result of the

many difficulties noted by Joutsen in the presentation, the data were

not sufficiently valid, and thus could not be used as the basis for

further work. Prof. Hood also noted that some of the conclusions,

although presumably correct, did not follow from the data.

As an alternative to the UN method of collecting data through

official channels, Prof. Hood suggested that individual experts could

be identified in each country (or in only a few countries in each

region, to which the survey would be limited) who would supply and

comment on the data.

Dr. Jehle also noted the difficulties in both national and

international comparisons, and mentioned as one problem the fact
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that so many different agencies and individuals are involved in each

country in the process. Greater harmonization of data collection and

processing is needed.

John Graham echoed these reservations, and suggested a much

more modest approach to data collection than that used by the United

Nations. He emphasized that good comparative research would be of

help in the development of theory.

The European Sourcebook of Criminal Justice Statistics

Professor Martin Killias presented the Council of Europe initiative

on a European Sourcebook of Criminal Justice Statistics. He began

by noting that the one readily available and authoritative sourcebook

on criminal justice statistics is that produced by the Department

of Justice of the United States. As a result, even when European

researchers wish to make international comparisons, they generally

turn to the United States rather than to neighbouring countries. He

argued, therefore, that `European criminology is rarely comparative

and hardly European'.

The European Sourcebook project is designed to remedy this lack.

Individual experts have been contacted who could provide and

comment on data from twelve European countries (Belgium, France,

Germany, Hungary, Ireland, Italy, the Netherlands, Northern Ireland,

Scotland, Sweden, Switzerland and the United Kingdom.) A detailed

questionnaire is being prepared, seeking data on a select list of

offences (homicide, assault, rape, robbery, theft and drug offences).

Tables of legal definitions are to be prepared. In addition, data is

being sought on statistical routines in the recording of the offences.

Vict.imization data would also be included, where available.

Killias emphasized that this approach, based on personal and close

cooperation between identified experts, was preferable over a `blind'

questionnaire sent out to the different countries.

The details of the scope and publication timetable of the

Sourcebook are still under consideration. The plans initially call for

updates every five years, with coverage to be extended to all Council

of Europe member states. He also noted that this project complements

the UN Surveys, and recommended that Heuni could, in subsequent

surveys, take the Council of Europe data directly from Strasbourg,

leaving Heuni free to focus more energy on the collection of data

from other countries and on the assessment of their reliability and

validity.



Victimization surveys: recent

developments and perspectives

Peter Wetzels, Thomas Ohlemacher, Christian Pfeiffer

and Rainer Strobil

The development of victimization surveys started in the late sixties

when the first modern-day2 surveys of criminal victimization were

carried out in the USA funded by the President's Commission on

Law Enforcement and the Administration of Justice (cf. Sparks,

1981). The original intention of these pilot studies was to develop

a measure for crime that would be independent of the decisions and

definitions inside the criminal justice system (Block and Block,

1984). Victimization surveys were seen as a means for overcoming

the bias of police crime statistics and promising a solution to the

problem of hidden crimes (dark figure) caused by unreported and/or

unrecorded criminal incidents. Furthermore they were seen as a data

source offering much more information on victims, offenders, and the

consequences of criminal victimization than the police crime statistics.

In 1972 the first US National Crime Survey was carried out and

was repeated annually ever since. This survey had a high impact and

many countries followed the United States using methods derived

from the NCS. Today national victimization surveys have been

conducted in many countries, and in some of them, as for instance

Great Britain (Mayhew and Hough, 1991; Mayhew and Maung, 1992)

and the Netherlands (Van Dijk, 1991), they have been carried out

repeatedly, thus allowing analyses of national trends in victimization

rates and reporting behaviour. However, as Block (1993) quite

recently has shown, despite the fact that most national victimization

surveys have the same origin - the US National Crime Survey -

comparison of the results of victimization surveys of different nations

is very difficult due to differences in methods and range of crimes

covered. Until 1989 there had been few regional studies that allowed

for crossnational comparison, as for instance the studies of Arnold,

Korinek and Teske (Teske and Arnold, 1991; Arnold and Korinek,

1 Criminological Research Institute of Lower Saxony, Li tzerode Str. 9, D-30161
Hannover, Germany.

2 As Richard Sparks (1981, p. 2) has noted, there have been accounts of some kind

of victimization surveys in the l8th and 19th century in Denmark and Great

Britain.
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1991), which used similar questionnaires in large-scale postal surveys

about criminal victimization and attitudes towards crime in specified

regions of Germany, Hungary and the USA. As Zauberman (1993)

indicated, the great innovation of recent times was the International

Crime Survey, which aimed at overcoming the aforementioned

disparities of the national crime surveys, thus for the first time

allowing for crossnational comparison. In 1989 the first standardized

international crime survey (ICS) was carried out in fifteen countries

(Van Dijk, Mayhew and Killias, 1990). A second sweep followed in

1992 with thirteen participating industrialized countries (Van Dijk

and Mayhew, 1993). Furthermore the ICS questionnaire was used

in comparable surveys in twelve developing countries. These

international crime surveys for the first time provide an international

overview of crime against individuals and their properties, and offer

thereby a highly valuable complement to police crime statistics.

Besides these studies on national and international level, there have

been local victimization surveys since the early beginning of the

adaption of survey methods to the study of victimization. Following

a typology proposed by Zauberman (1993) these local surveys can be

grouped into two broad categories: local surveys out of necessity, for

which the restriction to the local level is mainly due to the Jack of

financial resources, and local surveys out of choice. The Jatter are

subdivided into two types of research: the first comprises studies

aiming at theoretical and/or methodological issues, preferring a

smaller unit of research because parameters of the situation can be

controlled more easily; the second type of local surveys is

concentrated on providing policymakers with an empirical tooi for the

diagnosis of the local crime situation, with respect to the crime rates

as well as attitudes towards the police and measures of personal

safety. The Jatter kind of local victimization survey is used for the

evaluation of local interventions, as for example crime prevention

programmes on a community level.

As this very brief overview shows, victimization surveys today

vary broadly in their scope and purposes. They have been executed at

three different levels: at local/regional (community, city or province),

national and international level. In addition to measuring

victimization experiences and reporting behaviour, victimization

surveys very often include questions about attitudes towards crime,

crime control and punishment, about fear of crime, crime prevention

and the satisfaction of crime victims with police and courts.

Clearly, it would be far beyond the scope of this article to give a

complete overview and stock-taking of current victim survey research.

This has been done elsewhere (Kaiser, Kury and Albrecht, 1991; Del

Frate, Zvekic and Van Dijk, 1993). Instead, we will concentrate on.
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some particular shortcomings with respect to the main objective of

victimization surveys - to provide data about the amount of

victimization and about the psychological and social consequences of

victimization experiences - and on recent research efforts made at the

Criminological Research Institute of Lower Saxony (KFN) to

overcome these weaknesses and shortcomings. These shortcomings

refer to three main areas: victimization experiences inside the family

and other comparable close relationships, victimization of foreign

residents, and crime against businessmen. With respect to the first

area we will give a short description of the method and first results of

a representative national victimization survey recently conducted in

Germany. With regard to the victimization of foreign residents the

research objectives of an ongoing qualitative research project will be

outlined. Finally the research design and methodology of a

forthcoming survey on victimization of businessmen will be

presented, focusing on businessmen as victims of racketeering and

administrative corruption in particular.

Victimization in close relationships

Family violence has become a topic of growing public and political

concern during the last two decades. In the United States, for

instance, numerous projects aiming at prevention and deterrence of

intrafamily violence have been set up (see Sherman, 1992). Research

on family violence has grown very fast since the seventies and today

family violence researchers constitute an.established interdisciplinary

scientific community with its own specialized journals and

conferences. Unfortunately family violence research until now

develóped quite separately from criminology in general and victim

survey research in particular (Hotaling et al., 1990). While the results

of family violence research were taken up by some criminologists,

no systematic efforts were made to integrate theoretical reasoning

and methodological developments into criminological victim survey

research. This is surprising taking into account that most behaviour

labelled as family violence clearly meets legal definitions of certain

criminal acts in most societies. At the same time there are serious

shortcomings of victimization surveys which have been mentioned

repeatedly by numerous scholars in this field for many years. Several

researchers have stressed the fact that violent crimes committed

by non-strangers in particular are not reliably identified by victim

survey measures.

As long ago as 1975 Biderman, for example, wrote that assaults

(...) in a high proportion involve as victim and offender family
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members, lovers, and others who have an ongoing social relationship

to each other. (...) "crime" may not be the category of the mental card

file under which that event is stored by the respondent and hence is

not an event to which his memory associates when in the context of

an interview about crimes, he is asked wether an event of a certain

type happened to him' (Biderman, 1975, p. 162). Sparks (1981, p. 23)

similarly argued, that `many crimes by spouses, family members, etc.,

are not mentioned to survey interviewers'. Recently Heidensohn

(1991) supposed that the British Crime Survey might underestimate

the rate of domestic assault in particular as a result of the interview

setting which involved the possibility of interviewees and their

assailant being in the same room at the time of the interview, thus

inhibiting respondents to mention violent acts experienced within such

a relationship. Lynch (1993, p. 173) commented on the same topic:

`Many events that clearly satisfy the conceptual definition of crime

are not regarded as such, because they are committed by intimates or

acquaintances or because retribution is exacted instantaneously. These

do not enter into the frame of reference when the respondent's mind

is on crime.'

Gottfredson (1986, p. 261) has noted that a possible

underestimation of nonstranger assaults in victimization surveys

would in turn lead to an overestimation of the proportion of violent

acts outside the home. Consequently the picture of the spatial

correlates of violent victimization as painted by victimization surveys

might be seriously distorted.. Furthermore it seems very likely that

the risk of violent victimization by nonstrangers is not distributed

equally across the general population (Wetzels, 1993). More

specifically we hypothesized that rates of physical violence against

women and elderly people are especially likely to be underestimated

by conventional victimization surveys, and consequently that not

only the spatial correlates of violent victimization but also

sociodemographic risk factors of violent crimes as revealed by

conventional victimization surveys are clearly misleading.

In accordance with these statements survey research on family

violence provides first empirical evidence that criminological

victimization surveys seriously underestimate the amount of physical

violence occurring between family members. The national family

violence resurvey carried out by telephone interviews in 1985 yielded

markedly higher incidence rates of physical violence between marital

partners than the US National Crime Survey. Straus and Gelles (1990)

reported the incidente rate revealed by the National Family Violence

Resurvey (NFVR) to be 73 times higher than the comparable NCS

rate. This comparison, however, has to be treated cautiously because

different measures were employed in the respective surveys.
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Nevertheless, because of positive results of validational studies of the

measures used in the NFVR (the conflict tactics scale; see Straus,

1990) it seems unreasonable to attribute these discrepancies entirely

to measurement error (i.e. overreporting in the family violence

resurvey). Instead of this Straus and Gelles (1990, p. 99) stated:

`The most likely reason for this tremendous discrepancy lies in

differences between the context of the NCS and the other studies.

The NCS is presented to respondents as a study of crime, whereas the

others are presented as studies on family problems. The difficulty

with a "crime survey" as the context of determining incidence rates

of intrafamily violence is that most people think of being kicked by

their spouse as wrong, but not a "crime" in legal sense.'

The aforementioned statements and the results of previous family

violence survey research point to the central role of the victim-

offender relationship in studying violent victimization. Research on

family violence has so far used several categories of victim-offender

relations. As Weis (1989) has pointed out there are at least three

different kinds of relationship which are treated under the more

general heading of family violence: (1) kin relationship, i.e. victim

and offender are related through birth or marriage; (2) intimate

relationship, i.e. victim and offender know each other in a close and

personal way; (3) domestic relationship, i.e. victim and offender share

the same household. While different legal criteria may apply to these

forms of interpersonal relations, all of them share one central

psychologica) feature: they are `close relationships' which differ from

other relationships to acquaintances and strangers with respect to

shared biographical experiences and a higher degree of mutual

personal involvement.

It is of special importance for victimological survey research to

know that there are implicit and explicit social rules that guide

and control social interactions in close relationships. These rules

guarantee the protestion of such close interpersona) relations against

meddling from outside, thus being a necessary prerequisite of

privacy and intimacy. Furthermore rules about the evaluation of acts

within close relationships may differ considerably from social rules

which are relevant in relationships to strangers and non-close

relationships. Therefore similar events are likely to be interpreted

quite differently when different social contexts (e.g. family vs non-

family relations) are focused upon during an interview. From a

cognitive psychological point of view different cognitive schemes

and scripts of social events affect encoding and subsequent retrieval

of events. These cognitive schemes and scripts of social events

are particularly dependent on the relationship between the actors

involved, i.e. victim and offender.
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The psychological and social characteristics of close relationships

have crucial consequences for the choice of the adequate method in

surveying victimization experiences in close victim-offender relations

as, for example, acts of physical violence between family or

household members. First, special instructions are needed to direct

the interviewees' attention towards the focal interest of questioning,

i.e. events experienced in close relationships. Otherwise cognitive

schemes relevant for the recall and retrieval of the interenting events

will not be activated. Second, the interview setting has to be designed

in a way that allows the interviewees to give information about

victimization experiences within close relationships without risking a

violation of privacy, i.e. without endangering the relationship; this is

to say that the interview process itself must correspond with the rules

that are important for the relationship under study.

In the KFN victim survey which was realized in spring 1992 we

tried to improve conventional interviewing in victim surveys by using

an additional research kit for investigating violent victimization

experiences in close relationships. Following a face-to-face interview

concerning criminal victimization and several attitudinal measures

with respect to crime and personal safety, the interviewees received

an additional drop-off questionnaire together with an envelope and

a seal. This questionnaire was introduced as a set of questions

on family conflicts and problems. Having filled out the questionnaire

in absence of the interviewer, the respondents sealed it in the

unmarked envelope and handed it over to the interviewer3 who

returned after about forty minutes. This procedure guarantees that

the attention of the interviewees is directed towards the sensitive

topic of victimization experiences in close relationships and indicates

that the respondents' answers are treated anonymously and

confidentially.

Two items in the conventional face-to-face interview addressed

victimization by assault without special emphasis on a particular

victim-offender relationship. Respondents who reported at least one

incident of assault with or without a weapon during the last five years

were classified as victims of assault. In the additional drop-off

questionnaire two measures of victimization by physical violence

comparable to the aforementioned screening questions concerning

assault were included.

- The first measure was a translated and slightly modified version

of the conflict tactics scale (CTS), which is a widely used measure

3 The 1992 British Crime Survey, which asked a subsample of more than 7000
people to answer questions about drug use, successfully employed a fairly
similar method (Mots and Mirrlees-Black, 1992).
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in research on family violence (Straus, 1990). The CTS was the

measure used in the aforementioned US Family Violence Resurvey

which yielded tremendously higher incidence rates of assault in

marital relationships than the NCS. It contains ten items with

different acts of physical violence by family or household members.

Subjects reporting to have experienced at least one of these ten

violent acts during the last five years were classified as victims of

physical violence by a closely related offender.

- The second measure was a one-item measure of assault (with or

without a weapon). It was quite similar to the two items used in the

face-to-face interview, bul explicitly restricted to victimization by

closely related offenders. Here again, each respondent who reported

having been assaulted by a family or household member during the

last five years was classified as victim of assault by a closely

related offender.

Furthermore, in face-to-face interviews reporting behaviour for

assault was recorded for every victim who indicated this to be the

most serious incident within the last five years. In the drop-off

questionnaire, reporting behaviour was recorded for the last incident

within the last five years which was mentioned according to the one-

item measure. Every victim who indicated that the respective offender

was a household member was asked whether this experience had been

reported to the police.

A sample of 15,771 persons aged 16 years or more being

representative for the old and new federal states of Germany was

surveyed. A subsample of 5851 participants of the face-to-face

interviews was also asked to fill out the drop-off questionnaire. Only

2.4 percent of these subjects refused to participate, resulting in a very

high response rate of 97.6 percent for the drop-off study4, i.e. 5711

respondents, 3255 of them being 16 to 59 years of age and 2456

respondents being 60 years or more.

If differences in the social context of questioning (i.e. face-to-face

interview with no emphasis on a special form of victim-offender

relationship vs drop-off questionnaire with special emphasis on

incidents in close relationships) were in fact irrelevant with respect

to recall and willingness to report victimizing experiences in the

survey, those respondents who reported that they have experienced

at least one act of physical violence by a closely related offender

4 The aforementioned self-report study on drug misuse which employed a written
questionnaire after the main face-to-face interview, yielded a comparable high
response rate of 94%. These encouraging results indicate that the application of
an additional written questionnaire following oral interviewing might be a
adequate method for research in other sensitive topics as well.
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Figure 1: Identification of victims of physical violence by face-to-face interview and

drop-off questionnaire*

Victims identified by

face-to-face-interview only

Victims identified by
face-to-face-interview and
drop-off-questionnaire
(conflict tactics scale,
CTS total violence score)

Victims identified by
drop-off-questionnaire only
(conflict tactics scale,
CTS total violence score)

Total number of victims: 883; non-victims: 4773; percentage of victims of physical

violence in close relationships identified by the CTS measure of the drop-off

questionnaire only (referring to the total number of victims of physica] violence):

73.4%.

should have mentioned an assault in the face-to-face interview too.

In correspondence with the statements cited above, however, a

considerable number of such victimizations was only identified by the

drop-off questionnaire.

Figure 1 shows that 638 victims of physical violence, which were

identified by the aforementioned CTS measure (here the total violence

index) were not identified as victims of physical violence in

conventional face-to-face interviewing. This amounts to nearly three

quarters (73.4 percent) of the total number of victims of physical

violence identified in both parts of our study.

The possible objection, that this discrepancy is nothing but a

methodological artifact resulting from different numbers of items was

checked in a second step by means of the aforementioned one-item

measure of assault in the drop-off questionnaire. Victimization rates

according to this measure were compared to the two-item measure

of assault in face-to-face interviews. As shown by figure 2, the

additional number of victims identified by the one-item measure is

in fact lower than that identified by the CTS total violence index.

Nevertheless, there is stil] a proportion of 44.9 percent of the total
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Figure 2: Identification of victims of assault by face-to-face interview and drop-off

questionnaire*

Victims identified by
face-to-face-interview only

Victims identified by
face-to-face-interview and
drop-off-questionnaire
(one-item measure)

Victims identified by
drop-off-questionnaire only
(one-item measure)

Total nurnber of victims: 428; non-victims: 5261; percentage of victims of assault in

close relationships identified by the one-item measure of the drop-off questionnaire

only (referring to the total number of victims of assault): 44.9%.

number of victims who were additionally identified by the one-item

measure of the drop-off questionnaire.

To test whether the underestimation of physical violence affects

the estimation of victimization risks of women and elderly people in

particular, we calculated the number of victims identified by both face-

to-face and drop-off measures and compared the respective

percentages of victims only identified by the drop-off measure with

regard to sex, age and measure used. As can be seen from figure 3,

there are clear differences in the rates of additionally identified

victims by means of the drop-off questionnaire with regard to sex

and age. Furthermore, rates also differ depending of the type of

measure used.

It is interesting to note that sex-related differences are more

pronounced for the one-item measure. This is in line with results of

previous research, which showed that the CTS total violence score,

which was used here, typically yields very similar victimization rates

for men and women. A closer look at the measures employed reveals

that the one-item measure is less sensitive to minor forms of physical

violence than the CTS (Wetzels et al., 1994, p. 153). Thus, the greater

differences with regard to sex revealed by the one-item measure
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Figure 3: Victims additionally identified by the drop-off questionnaire, by age, sex,

and measure used
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indicate that victimization by physical violence in close relationships

takes probably more often serious forms for women than for men.

Victimization risks are generally lower for women as compared to

men if only the data derived from conventiónal face-to-face

interviews are taken into account. This result has been replicated

several times by different victimization surveys (cf. Gottfredson,

1986). In the KFN survey the same results emerged when prevalence

rates were computed on the basis of the face-to-face screening

interview. The five-year prevalence rate for assault, for instance,

is 8.61 percent for men aged 16 to 59 years compared to only 4.3

percent for women of the same age group.; However, when

victimization experiences in close relationships as identified by

the two drop-off measures are additionally taken into account, this

difference is markedly diminished (men:_ 12.38 percent; women:

10.71 percent).. This indicates that for women a significantly greater

proportion of victimization experiences takes place inside close

relationships. If the analysis is furthermore restricted to the one-item
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Table 1: Reporting behaviour and dark figure estimates of assault

victims identified in face-to-face

interviews

victims identified by drop-off

questionnaire only

total

chi-square=42.73; df=1; p<0.0001

reported not reported total ratio of reported
and not reported

assaults

61 34.9% 114 65.1% 175 1:1.8

7 4.8% 138 95.2% 145 1:19.7

68 21.3% 252 78.8% 320 1:3.7

drop-off measure and to incidents committed by offenders living

together with the victim in the same household, women below the

age of 60 show a significantly higher prevalence rate of assault

(4.2 percent) compared to men (3.0 percent), indicating that the home

is a place of risk of violent victimization especially for women.

Finally we hypothesized that most of the experiences of physical

violence by closely related offenders which are not reported to survey

interviewers in face-to-face interviews but captured by the drop-off

questionnaire are not reported to the police either, thus forming the

so-called `double dark figure' of victimization surveys and police

crime statistics (cf. Schneider, 1993, p. 47). Our conclusions

described below are based on empirical evidence of 175 victims of

assault identified in face-to-face interviews, and 145 victims of

assault by household members, identified exclusively by the one-item

measure in the drop-off questionnaire.

While about one third (34.9 percent) of the assaults mentioned in

face-to-face interviews were reported to the police, the respective rate

of those exclusively identified in the drop-off is only 4.8 percent (see

table 1). Thus, if the dark figure of assault is computed on the basis

of conventional face-to-face interview data, we would end up with a

ratio of 1:1.8 of reported to unreported incidents. If, however,

victimizations in close relationships as identified by the drop-off

questionnaire were considered as well, this ratio would increase to

1:3.7. Consequently, the usual interview procedures of victimization

surveys lead to a clearly underestimation of the amount of assaults

which never becomes known to the police.

To summarize: Research strategies and interview techniques

employed in most victimization surveys until today lead to a heavy

underestimation of violent crimes, particularly physical violence.

This underestimation is caused by the fact that victimization surveys

are less likely to identify physical violent victimizations in close

relationships despite the fact that the victimizing events do meet legal
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criteria of criminal law. This underestimation of violent victimization

is disproportionally high for women and elderly people. Furthermore

most of the violent incidents inside close relationships which are not

reported to survey interviewers are not reported to the police either.

Finally the results indicate that for individuals living in private

households the risk of physical violent victimization by family and

household members - especially for women - is far greater than the

risk of becoming a victim of violence by strangers or people known

only peripherally. In this regard, both victimization surveys and

police crime statistics paint a seriously distorted picture of the

amount and the spatial and social correlaten of violent crimes against

individuals. As could be shown, the drop-off method combined with

special instructions focusing on events in close relationships seems to

be one means to overcome this shortcoming of previous victimization

surveys, thus providing a possible way to paint a more accurate

picture of violent crimes against individuals.

Victimization of foreigners

In the political and public debate foreigners were predominantly

seen as potential and actual offenders. Up to now criminological

research has mirrored this public perspective and was mainly

concerned with offending by foreigners and their overrepresentation

in police crime statistics. `The subject on the victimization risk

(or victim vulnerability) of foreigners was given only peripheral

attention by criminologists, although foreigners in general and

migrant workers in particular should be regarded as a protection

worthy and protection needing minority group in the society (...)'

(Pitsela, 1991, p. 245).

There are at least two arguments in favour of considering the

victimization of foreign residents in a host society. First, there is an

empirical argument: criminological studies have shown a considerable

overlap between offender and victim populations, i.e. populations

of foreign residents may not only contain more offenders but also

more victims than the population of the host society. Additionally,

the few victimization surveys which included a sufficient number of

respondents from ethnic minorities indicate that the victimization rate

of foreign residents is higher than that of majority groups (Albrecht,

1991, p. 91). Obviously, the reunified Germany has experienced a

growth of anti-foreigner violence. Second, there is a theoretical

argument, which refers to the much weaker position of foreign

residents in host societies. The lack of legal rights but also the Jack

of social resources makes the victimization of foreign residents more
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Figure 4: Possible reactions of foreign residents to victimization
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likely. Additionally, this weaker positions may also influence their

way of dealing with crime.

In our view, their are two main effects of the structurally different

situation of foreign residents on their way of dealing with

victimizations. First, foreign residents may deal differently with

criminal victimizations, which are of focal concern in victimization

surveys. A migrant worker might see a burglary not only as pure

chance or bad luck, he might define it as directed against his own

ethnic group. He may also evaluate the treatment by the police as

unfair if he sees differences to the assumed treatment of Germans.

Figure 4 shows these possible reactions of foreign residents to

crimes. Following this reasoning it becomes clear, that besides the

evaluation of treatment by police and court the process of

interpretation of the offence is of crucial importance for the possible

reactions to criminal victimization. Especially if foreign residents

come to believe that a victimizing act was directed against them
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because they belong to a certain ethnic group this may lead to a loss

of trust in the host society.

Second, the subjective evaluation of incidences as victimizing

experiences may be related to the marginalized position in society,

i.e. foreign residents may define incidents in Germany as victimizing

which Germans would not define as such. For example, the priority

dismissal of foreign workers during a period of recession, the

difficulties to find trainee positions for their children, insulting

remarks and the imposing of subordinating forms of addressing, all

this may be experienced and labelled as victimization.

Both effects, a different way of interpreting criminal offences and

a broad range of experiences which can be seen as victimization will

also influence the consequences victimization has. Victimized

foreigners may e.g. distance themselves from the norms of the host

society and orientate themselves towards their ethnic community. In

some cases this collectivistic orientation can lead to illegal self help,

i.e. take the law into one's own hands. But this can also be the

outcome if the foreign victim is neither integrated into the host

society nor into an ethnic community. Under these circumstances,

however, resignation, fear, and other psychological problems are

possible consequences. In broader terms: the functional equivalent for

the legai system of the host society could be an orientation towards

the norms and values of the ethnic community.

Up to now, victimization surveys have concentrated on the culture

of the majority population in the respective countries. They have

been unable to adequately reflect the different situation of

marginalized groups with a different cultural background within

their host societies. The few victimization surveys that were

specifically directed at surveying foreigners usually have only

translated an established research instrument to interview foreigners

about criminal victimization without paying special attention to

the aforementioned processes of interpretation and evaluation.

Furthermore, the possible interaction of experiences of non-criminal

victimization and the reactions to criminal incidences are of special

interest. Therefore the project will follow a broad victimization

concept and will scrutinize which experiences are seen as especially

severe. On the basis of this, it will investigate the effects of

victimization on action orientation.

In methodological terms, the study follows the paradigm of

qualitative research. It aims to establish an empirically grounded

theory. The study will be based on 50 interviews with Turkish

persons. Turks form the biggest foreign group in Germany, the

Turkish culture is relatively different to the Germans, and Turkish

people in Germany live under special legal restrictions as Turkey is
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not part of the European Union. If necessary the interviews are

conducted in Turkish with the assistance of two native Turkish

research students. The interviews themselves will follow a guideline,

which is subsequently adjusted by the process of gaining knowledge

during the interviews. The texts of the interviews will be made

readable to the computer. The application of computer software

enabling content analysis wil] be possible.

We hope to learn from this qualitative study which victimization

experiences are typically made by foreign residents living in Germany

and which of them are evaluated as especially serious. On the basis

of the results of this study we will develop a standardized instrument,

which we hope to apply in a large-scale victimization survey

including foreign residents.

Businessmen as victims of crime in private and professional life

This forthcoming research project is focusing on a group that was

neglected by victim surveys up until recently: businessmen.

Victimization research seemed to have turned away from this group

of interest when the US National Commercial Crime Survey was

abandoned. It was argued that the rate of reporting crimes against

businesses to the police was significantly higher when compared to

private individuals (Mayhew, 1993, p. 142). The late eighties turned

the tide. Following a Dutch study on crime against selected kinds of

businesses (Ministerie van Justitie, 1990) and a British study on the

victimization of factories and their employees (Shapland et al., 1991),

members of the steering group of the International Crime Survey have

initiated pretests for an International Survey on Crime against

Businesses, concentrating on retailers and manufacturers in the United

Kingdom, the Netherlands and Australia (Inter/View, 1993a/b) and a

main study with several national samples and an Europeanwide sample

of businesses (Inter/View, 1994).

The main target of the ongoing international research is to evaluate

the number of crimes experienced, the economic losses suffered and

the reactions in terms of reporting to the police and/or measures of

(mainly passive) protection. In extending this more descriptive

perspective, our proposed projects try to reach the following aims.

- To add the victim's loss of confidence in the institutions of social

control (and perhaps the state monopoly of coercion and the whole

democratie system) as a form of reaction (and therefore as the

central dependant variable of our study).

- To combine victimization in private and professional life in one

survey. Especially, to encompass severe and rarely reported forms
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of victimization, in which confidence in social control is

concerned, i.e. racketeering and corruption of government officers.

- To be able to compare the victimization risks of different ethnic

groups and analyze their specific reactions to such experiences,

especially as far as confidence in social institutions in general and

the justice system in particular is concerned.

- To discuss possible ways of collaboration of victims and police in

order to restore confidence in the institutions of social control.

In our view, it seems to be theoretically and empirically fruitful (and

relevant for practical purposes) to enrich the perspective of

prevalence and incidence with the perspective of reactions of victims

and the perspective of consequences for the whole of society.

Therefore, we decided to give special prominence to the effects of

victimization on the confidence (of victims) in the social institutions

of social control. Following the writings of Max Weber, Norbert Elias

and Niklas Luhmann, one can think of testing the hypothesis whether

crimes against businesses endanger some of the foundations of

modern democratic societies, namely the state monopoly of coercion

and/or the democratic system.

Taking these ideas as a starting point, we had to ensure that all

relevant factors (as far as crime is concerned) will be able to

contribute. Therefore, we will include victimization in private life and

victimization in professional life in the envisaged survey. A business

person is not only confronted with crimes on the premises he works

on, but he is also a potential victim at home or in the streets.

Additionally, we thought of special crimes that could be extremely

relevant as far as confidence in institutions of social control is

concerned. Discussing these issues we ended up with two forms,

i.e. racketeering and administrative corruption. Racketeering in

particular is endangering confidence in social control, because the

public discourse on policing racketeering is one of total helplessness.

Racketeering, at least in Germany, is discussed in the media as a form

of deviant behaviour belonging exclusively to the repertoire of

organized crime. Because of this, the police declares itself unable to

help. Meanwhile, public opinion predominantly claims a high

percentage of retailers and restaurants to be blackmailed. In

conclusion, a businessman who is asked to pay, cannot expect

effective help from the state. Victims might therefore turn to

functional equivalents like private security services or illegal self-

help. Corruption in the form of the petty corruption of the

adminstration will erode an already deteriorating confidence even

more - at least in our hypothesizing. In the perception of a

businessman being confronted with a government officer or a police

person asking for money or gifts to act benevolently might be tempted
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Figure 5: Victimization and confidence
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to lower his/her standards of conduct. The reaction might follow the

argument `Why should 1 behave lawfully, if someone who is paid to

do so does not obey the law ...?' Figure 5 shows our conceptual

model of the correlation of victimization and confidence.

According to our previously expressed view, the degree of

experienced helplessness varies according to the nationality/ethnicity

a person belongs to (see `victimization of foreigners'). Especially

when it comes to racketeering and administrative corruption,

foreigners are victims of a special kind (as far as racketeering is

concerned, the few registered cases in Germany are cases with

predominantly foreigners involved - as victims and offenders). Their

potential to become a victim is much higher (e.g. foreigners do not

know exactly, what the legal obligations of government officials are;

foreign businessmen are much more dependant on decisions of

officials than their German counterparts, e.g. when it comes to an

extension of the permission to stay in the country). Therefore, we

decided to compare different nationalities in systematic terms. In our

study we will include Germans, Italians and Turks with the same

sample sizes. This selection was made because of theoretical

considerations: in Germany the Italians can be assumed to be a better

integrated nationality (on average, they stay in Germany longer; they

benefit from being citizens of the European Union) whereas the Turks

.are much less integrated on a formal and informal level.

Speaking in terms of methods, we are aware of the fact that victims

of corruption and racketeering are not particulary willing to talk about

the crimes they suffered. They might have committed crimes

themselves (corruption) or might be afraid that talking creates risks
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for theet, even that the researchera will be criminals themselves

(racketeering). The methods we are going to apply are trying to take

this into consideration. The samples for all of them will be selected

in German conurbations (taking Munich, Berlin and Frankfurt/Main

for a start) and encompass the racket-ridden branches of retailers

and restaurants/bars (including places offering fast food or ice cream

only). The technical instruments are threefold: a telephone-based

survey, a written questionnaire and a victim-initiated telephone call.

First, the telephone survey will ask for victimization experiences

referring to selected forms of private and professional crimes.

Additionally, it will allow the respondents to name the three

(subjectively) most affecting crimes, in private and business terms

respectively. This part of the study will not directly ask for cases of

corruption and/or racketeering, but it will include questions for

perceived victimizations ('Do you know people who suffer from

racketeering (corruption)?'). The telephone interview will not only

concentrate on reactions to crime in practical terms, but also in terms

of attitude, i.e. confidence. The confidence in institutions of social

control, the state monopoly of coercion and the democratie system as

a whole will be systematically evaluated by including already survey-

tested instruments. The questionnaire will also include questions on

the social structure of the businesses referred to. We hope to complete

about 4400 interviews. This relatively high number had to be chosen

in order to find enough victims of rare forms of crime.

Second, the written questionnaire will be a short version of the

long telephone interview. However, there is one big difference: the

questionnaire will be answered anonymously, it can therefore include

direct questions on racketeering and corruption. In order to stimulate

many people to answer we have to minimize our questions in other

fields of interest. However, we have to include some questions on,

e.g., (other) victimization, on confidence and on the social structure,

in order to be able to connect the results of the questionnaire with the

telephone interviews of part one (fust by interlocking the two data

sets via social structure, victimization and confidence). At the end of

the questionnaire victims of racketeering and corruption will be asked

to invent a code. With this code they can contact a telephone number,

identify themselves via the code and therefore enable the research

group to connect the results of the questionnaire of part two with the

informations of part three. We will distribute the questionnaire to the

respondents of part one and additionally to businesses that have not

been included in the sample. Overall, we hope to collect about 4000

questionnaires.

Third, the victim-initiated telephone call gives us the opportunity to

collect information in a relatively open interview situation. The main
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aim will be to gather information about the interactions leading

to racketeering and corruption, to hear about reactions to crime

(including the possible lossof confidence) and to discuss possible

scenarios of collaboration of victims and police. By exploring these

possibilities we hope to discover some practically relevant

information that might help to rebuild lost confidence in the

institutions of social control. We expect to receive about 150

telephone calls.

Summary

Victimization surveys have contributed enormously to our current

understanding of the amount, structure, and development of crime as

well as the various risks of victimization. In this way, victimization

surveys are a highly valuable database for both the development of

criminological theory and the improvement of crime policy. This

paper tried do identify some of the shortcomings of current victim

survey research. It also presented some of the research currently

undertaken in the Criminological Research Institute of Lower Saxony

which tries to fill some of the gaps.

First, the research program contains work on violence in close

relationships, racketeering and corruption. These are forms of crime

which are usually not captured by the standardized technique of

interviewing commonly used in victimization surveys. We already

successfully applied the drop-off technique with a written

questionnaire (intrafamily violence) and we are going to use a

combination of the same technique with a victim-initiated telephone

call (racketeering, corruption).

Second, we are currently undertaking studies on foreigners and

businessmen, both being subgroups that were either underrepresented

in terms of sheer numbers or not systematically represented in terms

of adequate questions. Businessmen, for instance, when questioned

during household surveys, were not asked about victimization in their

professional life. Special surveys of businesses have been carried out

at the very beginning of the history of victimization surveys, have

then been abandoned and are taken up again now.

Third, we are going to include action orientation and attitude

change as possible effects of victimization in our research. Whereas

the project on the victimization of foreign residents scrutinizes the

process of a changing action orientation (based perhaps on a different

definition of victimization), the project on victimization of

businessmen focuses on the changing confidence in the institutions of

social control,
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With these projects we want not only to contribute to a more valid

account of crime hut also to offer a more rational basis to some

heated political debates. Intrafamily violence, foreigners as victims,

racketeering and corruption are issues of great public concern.

Nevertheless, valid data about prevalence, structure and consequences

as a basis for the discussion is still lacking. We will not be able to

present representative data in any case (e.g. on racketeering and

corruption), but we will be able to at least offer some more solid

information to the public discourse.
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Comment on `Victimization surveys'

Pat Mayhewl

Professor Pfeiffer takes up three shortcomings of conventional

victimization surveys: first, their undercounting of domestic violence;

second, their lack of attention to the victimization of foreigners; and

third, the question of victimization of businesses in the form of

racketeering and corruption. He then discusses recent or forthcoming

research that attempts to come to grip with each of these. There is no

reason not to address my comments under the same three headings,

although 1 shall offer a couple of extra thoughts about victimization

survey development at the end. One of these concerns the need to be

clearer about whether what we are measuring as crime is seen as such

by victims; the other - on a different tack - concerns the implications

of an almost certain widespread shift to Computer Assisted Personal

Interviewing.

Family violence

Pfeiffer argues that conventional victimization surveys have often

been poor instruments for measuring violence between those who

know, and are supposed to love each other; he covers the arguments

well enough. His own research tries to tap family violence through

three different measures, and it shows convincingly that levels

of measured violence are very sensitive indeed to the question

asked.

The paper underlines a central question for research, which is

what definition of family violence is most reasonable. Definitional

choices are, of course, usually independently made at the end of the

day. But some carry the risk of `over-inclusiveness' (of which more

below); they are absolutely critical to the estimates of domestic

violence obtained; and there will almost invariably not be comparable

- since almost as many definitional positions have been struck as

there have been studies.

1 Home Office Research and Planning Unit, Queen Ann's Gate, London S W 1 H 9AT,

England.
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Pfeiffer's approach is both wider and narrower than some others, and

in each respect it raises questions. It is narrow in being restricted to

`family and other household members' (the Conflict Tactics Scale

used by Strauss (1990) in the US work on family violence) and to

`members of your family, or people who live with you' (1-item scale).

But there is surely a case for including violence by other intimates

(boyfriends, extra-marital lovers etc.) with whom the victim has never

actually lived. Pfeiffer also focuses on physical assaults, or attempts

at such - though some researchera have wanted to go further to

include wider forms of harm such as severe emotional deprivation,

psychological abuse, and bullying.2 (1 might say that anyone taking

a `harder-nosed' position of defining family violence to mean physical

violence of more than a `push and shove' kind risks censure, in

particular from feminist criminologists.)

Pfeiffer's approach is, at the same time, fairly widely based. It

includes violence by women on men, and by children on parents -

though many studies are restricted to violence by men on their female

partners. More important, it incorporates a continuum of violence

(in the Conflicts Tactics Scale) which, frankly, goes down to too low

a level. The CTS thus elicits the highest level of victimization; 73

percent of 'victims' were identified only by this. The high estimates

produced reflect at least two things: first, the use of a scale, anchored

by seriousness, which may well incline interviewees to admit to

something, thinking that 'probably they are most interested in the

serious stuff'; and, second, the inclusion of youngsters.

Let me answer the CTS. 1 would have said `yes' to 1 (threw

something at me) and 2 (grabbed or shoved me). On one occasion 1

was on the receiving end of an egg from my husband; on another 1

again frustrated him so much with my cussedness that he vented his

feeling with a hearty push (which I will probably have reciprocated).

And what about youngsters? Well, again, a recalcitrant teenager (bless

her) did 1, 2 and 5 (hit me), though 1 would think of her as the victim

of my inadequate attempts to deal with tempestuous hormonal change.

In sum, then, the CTS clearly makes me a victim of family assault.

Yet I do not regard myself as such; and - more to the point - 1 would

not want any researcher to do so.

Pfeiffer's use of different measures of family assault is

methodologically interesting as it stands, though 1 would have been

even more interested in details 1 did not find (in figures 1 and 2).

These were the numbers who proved to be victims on all three

2 The relevance of threats of violence is a particularaly difficult issue too, as is
- in marital situations at least - sexual coercion.
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measures, on two (and which two), and on one only (and which one).3

Moreover, it would have been useful to see levels of assault measured

by a question that specifically flagged up domestic incidents. Would

respondents impose their own definitions of domestic violence (like

me), thereby reducing estimates of the size of the problem? Or, would

the emphasis on domestic offences prompt some to admit to troubles

who would not otherwise have done so?

The 1992 British Crime Survey (BCS) suggests the Jatter. In this

sweep of the survey there was, after a standard assault `screening'

question, an additional one introduced, this time on a showcard,

and even more specific about the interest in domestic violence. The

standard and the new screener are below.

Standard screener: `Since lst January 1993 (...) has anyone,

including people you know well, deliberately hit you with their

fists or with a weapon of any sort or kicked you or used force or

violence in any other way?'

New screener (showcard): `Apart from anything you may have

already mentioned, in the time since lst January 1993, has any

adult member of your household deliberately hit you with their fists

or with a wegpon of any sort or kicked you or used force or

violence in any other way?'

Out of 10,000 people, 33 responded affirmatively to the new screener,

many fewer (not surprisingly) than had dove to the standard screener.

Of these 33, 61 percent (n=20) had not answered affirmatively to the

standard assault screener. Unlike the 1-item German question, the new

screener identified more new male victims than female ones.

In sum, 1 believe we are a long way from having made reasonable

decisions about the definition of domestic violence. Over-inclusive

questions to my mind can produce estimates of such a high level that

they serve only to debase the notion of domestic violence - drawing

attention away from victims of serious harm within the family. By the

same token, we cannot be sure about how well we are doing so far.

The easy wisdom is that victimization surveys are just not living up

to the job of accurate measurement of domestic violence. This may

very well be, but surveys can certainly measure some of it. In the

BCS, for instance, half of assaultive incidents to which women fell

prey could be categorized as domestic incidents (Mayhew et al.,

1993). This may well not indicate the `real' proportion, but it was a

figure that came

to light only after having let several analysis years go by in the belief

3 The figures would have run like this: face-to-face + CTS + 1-item; face-to-face +

CTS; face-to-face + 1-item; CTS + 1-item; face-to-face only; CTS only; 1-item
only.
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Table 1: Differential risks of victimization: percent victimized once or more, by
ethnic origin: 1988 and 1992 BCS

white Afro-Caribbean Asian

household vandalism 4.3 3.5 6.2*

burglary 5.8 11.1* 7.8*

vehicle vandalism (owners) 9.1 10.0 11.6*

all vehicle thefts (owners) 19.1 27.3* 21.0

other household theft 9.4 8.4 8.8

assault 3.4 5.9* 4.0

assault/threats 5.5 8.5* 7.9*

robbery/theft from the person 1.3 3.2* 3.1*

other personal theft 3.9 4.5 3.1

unweighted N 19,294 1,776 1,976

* Indicates a significant difference from whites at the 5% level.

Source: 1988 and 1992 BCS core and ethnic minority boost samples (weighted data).

that `we surely can't have picked any of it up'.

Victimization of foreigners

There is little to quarrel with the rationale for this work - that

victimization of foreigners and migrant workers in a host society

needs more attention. Pfeiffer discussen some qualitative research to

be done prior to developing a standardized questionnaire for use on

a larger sample. The pilot work involves in-depth interviews (by

native Turks) with 50 Turkish workers, making the text of the

interviews readable on computer to facilitate content analysis -

a nice methodological touch.

Pfeiffer is right that victimization surveys of foreigners have

usually simply applied the same questions as for those for the

majority group. Nonetheless, there is work - usually surveys in

areas with high ethnic minority concentrations - which have been

more specifically focused, albeit usually on racial harassment

(see FitzGerald and Ellis, 1989, for a review of British work).

Moreover, asking the same questions of everyone allows comparisons

to be made - and to my mind this is important. At national level,

the BCS has taken on board foreigner victimization by oversampling

some ethnic minority groups (Afro-Caribbean and Asians) in order to

assess both their risk of `conventional' victimization compared to

whites, and to see how many of the incidente against them were

judged to be racially motivated (see Aye Maung and Mirrlees-Black,

1994). Table 1 shows the percentages of each ethnic group who

experienced a particular type of crime once or more. In comparison
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Table 2: Proportion of incidents involving racial motivation: 1988 and 1992 BCS

threats

assault

vandalism

robbery/theft from person
theft from motor vehicle

burglary

theft of motor vehicle

other household theft

other personal theft

all BCS offences

Afro-Caribbean Asian

yes don't know yes don't know

35 3 57 8

30 4 44 5

22 7 30 22

2 11 8 2
2 13 2 12

4 14 4 18

- 6 2 15
1 8 4 11

13 2 3 8

14 8 24 12

Source: 1988 and 1992 BCS core and ethnic minority boost samples (weighted data).

with whites, both Afro-Caribbeans and Asians are statistically

significantly more at risk of burglary, assaults/threats, and

robbery/theft from the person. Thereafter, the pattern differs

somewhat according to ethnic group. The most reliable indications are

that Afro-Caribbeans also face higher risks than whites of vehicle and

bicycle thefts. For Asians, risks are also higher for household

vandalism and vehicle vandalism.

An issue that Pfeiffer and his researchera will want to address is

whether the vulnerability of ethnic minorities is explained by

demographic factors, or ethnicity per se. Certainly, ethnic minorities

are over-represented in groups more prone to crime - for instance,

younger households. When account was taken of differences in risk

factors between ethnic groups in analysis of the 1988 BCS data, the

particular vulnerability of Afro-Caribbean and Asians was reduced -

though not removed entirely (Mayhew et al., 1989). In other words,

risks were higher chiefly because of demographic and residential

factors, and this was particularly so for Afro-Caribbeans. Asians,

however, seemed more disadvantaged specifically by their ethnicity,

which appeared to contribute directly to their higher risks for

some crimes. The statistically most reliable `race effect' was for

Asians in relation to household vandalism and robbery/theft from

the person.

What about the perception among ethnic minorities that crimes

against theet were racially motivated? Clearly there will be many

incidents, especially those which did not involve contact with an

offender, where it will be difficult for the victims to know for certain

whether there was a racial element involved. Moreover, some crimes

may have some racial element (in terms of racist language for

instance), but they may have happened anyway. This said, table 2

shows that Asians were more likely to report racial motivation than
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Afro-Caribbeans, or to leave the possibility open. For both Asians and

Afro-Caribbeans, the offences most often thought racially motivated

were assaults, threats, incidents of vandalism. The profile of incidents

for which respondents were unsure whether there was a racial element

was different, mainly in that they tended to be incidents involving

actual or attempted theft.

Business victimization

The research here, in planning stage, focuses on the extent of

racketeering and corruption among certain retailers and restaurants/

bars. 1 applaud the plan to measure both private and professional

victimization in the same instrument. This is the first attempt at this,

as far as 1 know, although given the focus on particular businesses,

the resulting sample will not align well with householders in general.

The emphasis on loss of confidence in institutions of social control as

an effect of victimization is interesting, as is that on the experiences

of different ethnic groups (Germans, Italians and Turks). The three-

pronged research approach will enable some interesting comparisons,

although the overlap between the stage 1 sample (telephone interviews

with 4,400) and the stage 2 sample (a self-completion questionnaire

sent to 4,000 businesses) was somewhat unclear.4 Whatever, though,

if some `conventional' crimes are included in both stages, there will

be potential for comparing victimization levels from the two

instruments. The anonymous code idea, which is to lead to the stage 3

interviews, is intriguing. It will inevitably lead to a highly selective

sample (of an estimated 150 respondents), but its methodological

inventiveness is plain. (One hopes that it is not only `cranks' who

telephone in.) My main concern is the ability of the research to

measure the extent of racketeering and corruption, to understand its

dimensions, and to harness such victimization experience to loss of

confidence in `institutions of social control'. I would have liked to

have leen more evidence that racketeering and corruption existed on a

large enough scale to identify sufficient victims for reliable analysis.

Pfeiffer makes mention of the International Survey on Crimes Against

4 Pfeiffer's paper says the self-completion questionnaire will be sent to stage 1
respondents and `to businesses that have not been included in the sample'.

5 The question is: `In 1993, to your knowledge, did anyone bribe you/your
employees, or obtain bribes from the company, or extort money from your
company in relation to its activities at these premises? This includes trying to
obtain protection money, threats of product contamination, and bribery or
extortion by public officials.' Most `yes' responses concerned `bribery or
attempting to bribe employees or the company'.
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Table 3: Experience of bribery and corruption, England and Wales, 1993

retailers manufacturers

1-10 11+ 1-10 11+

employees employees employees employees

total

sample n=1001 n=663 n=595 n=666 n=2925

victims* n=16 (1.6%) n=20 (3.0%) n=7 (1.2%) n=26 (3.9%) n=69 (2.4%)

* Victimized once more in 1993.

Source: International Survey on Crimes against Businesses, England and Wales sweep,
preliminary results.

Business, currently in hand, which although focusing mainly on

`conventional' crimes such as burglary, and thefts by customers, also

included a question on `corruption and extortion'.5 Preliminary results

from the England and Wales sweep, in which about 3,000 retailers

and manufacturers were interviewed, are in table 3. It may be that

other survey techniques wil] elicit more victimization, and/or that

levels of racketeering and corruption in Germany far outreach those in

the UK. But if neither applies, diligent research planning will itself

fall victim to that most upsetting crime for criminologists: Too Few

Numbers.

This sortie into business victimization will 1 hope herald further

work on the extent to which businesses are subject to `conventional'

crime. For now that databases of commercial addresses are more

widespread, a major sampling obstacles to studying business

victimization has been overcome. The need for further work is clear

from emerging results from the International Survey on Crimes

Against Business, which show that per unit at risk, the chances of

burglary, theft of vehicles, robbery, and assaults for instance are very

much higher for those in business than they are for adults in their

private capacity, tucked away in their private households.

What are we measuring?

Victimization surveys are now well-established, their resuits widely

disseminated, and further advances in the offing. At the time of

their development, they were subject to intense methodological

scrutiny, particularly in the United States. The conclusions were not

altogether reassuring, leaving some fairly big question marks over

the ability of respondents to remember all incidents and place them

accurately in time, and over their willingness to report to interviewers

some incidents which were known to have been notified to the

police (see, e.g., Penick and Owens, 1976; Sparks, 1981). These

(and other) response problems have in the event been downplayed in
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the light of the manifest benefits of surveys in providing an

alternative measure of crime, and a very rich database about what

`crime is like' and who is harmed most by it.

In my view, a major task now is for victimization survey researchers

to stand back and better assess just what we are measuring - in

particular from the point of view of those in whose experiences we

are interested. This point has, 1 hope, been underlined in my response

to Pfeiffer's work in relation to domestic violence: is what he and

his colleagues have measured as domestic violence that which its

victims would define as such? But the point has wider applicability.

We ask adults about vandalism to their property, for instance; we

usually define this as `crime', but we rarely assess whether the

victims do so too (except insofar as we presume that they would

not mention incidents if they did not consider them deviant). In self-

reported delinquency studies, too, we ask about the commission of

acts which we define as illegal, but we rarely ask whether the

perpetrators do so too.

The force of this measurement point has been illustrated recently

by the 1992 British Crime Survey, which carried a new sample of 12

to 15-year-olds living with those selected for the main adult sample.6

The rationale for looking at teenagers was mounting evidence that

they might run substantially higher risks of personal crime than adults

(see, e.g., Whitaker and Bastian, 1991; Anderson et al., 1994). The

BCS results themselves showed extremely high victimization risks

(Aye Maung, forthcoming). This was in part because we used very

broad `screening' questions to tap incidents at school and on the

streets (i.e., not at home), deliberately including `lower-level'

incidents. But it was also, 1 believe, because we tapped the trials and

tribulations of `ordinary' teenage life. Thus, for instance, most

incidents uncovered against the 12 to 15-year-olds were committed by

others of the same age, many of whom the victims knew well. Many

incidents which the teenagers experienced might well have been

treated as crimes had the offender and victim been adults, hut given

that victim and offender were both school children and that many

incidents were fairly trivia], they are best seen as falling within the

`penumbra' of criminality, arguably crimes in little other than a

formal sense.

More important for the point in hand, however, was that only a

minority of the `victimizations' counted were seen as crimes by

victims themselves. Only a quarter of the incidente mentioned in a

6 The teenagers were given a self-completion questionnaire to be completed
white the adult in the house was interviewed. The questionnaire stressed
confidentiality and no opportunity was given to parents to see answers.
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Table 4: The `eriminality' of teenage victimization (1992 British Crime Survey)

% of incidents judged

theft of personal property

theft from person

assault

harassment by young people

harassment by adults

sexual harassment by men

all incidents

a crime wrong, but

not a crime

just something

that happens

not sure

39 26 26 10
60 16 15 9
12 32 46 10

9 39 44 8
24 33 33 lI

54 23 17 6

24 31 36 9

Source: 1992 British Crime Survey (teenager `booster' sample). From Aye Maung
(forthcoming).

`crime survey' context were actually considered criminal; even six out

of ten incidents of thefts of personal property (school bags, trainers

etc.) were not what the teenagers themselves definitely considered a

crime (table 4). There is clearly scope for asking adults who we have

defined as victims of crime about their own assessment of the

criminality of the behaviour involved. There is no doubt merit, too,

in asking those who report delinquent acts in self-report studies how

delinquent they themselves feel the acts to be. `Techniques of

neutralization' will obviously be an issue, but the answers might well

give pause for thought.

Computer Assisted Personal Interviewing

CAPI is already expanding across a range of face-to-face social

surveys.7 With CAPI, interviewers enter responses directly into a

laptop computer; the questionnaire is a computer program which

specifies the questions, the range and structure of permissible

answers, and routing instructions which determine which questions

are asked, and in what order. The potential advantages of CAPI over

`pencil and paper' methods are considerable: for instance, the quality

of data is improved (e.g., interviewers cannot make routing errors);

post-fieldwork tasks are greatly reduced or even eliminated,

shortening the time to results being available; and while there are

high set-up costs, these can more than offset printing and data keying

costs. These advantages are such that it seems highly likely that most

7 Computer Assisted Telephone Interviewing (CATI) has become even more
common in telephone interviews, perhaps because the delays that occur in
interviewers deciding which is the next relevant question are more damaging
during a telephone call.
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large-scale surveys will convert to CAPI, probably within the space of

a few years. The fifth (1994) BCS converted to CAPI. My purpose

here is not to detail all the pros and cons, but rather to highlight just

two points of more substantive importance in relation to victimization

surveys.8

The first concerns the task for interviewers of administering what

are often rather complicated questionnaires. In the case of the BCS,

for instance, if there are affirmative answers to victimization

`screening' questions, before CAPI the interviewer faced a

complicated series of decisions: e.g., in which order screener `yeses'

were to be dealt with in an Incident (Victim) Form, and which `yeses'

were not to be followed up (suffice it to say some were not). In

addition, the large sample size needed to estimate risks reliably had

come to be used to address, within any one survey, several other

crime-related topics for which the full sample size was unnecessary

(e.g., attitudes to the police, and crime prevention behaviour). This

again meant interviewers had to decide which 'follow-up'

questionnaire was the correct one. In truth, as the BCS questionnaire

became more complicated (an inevitable consequence of trying to

improve measurement and the range of topics addressed), the

administration of questionnaire for interviewers had become extremely

complex, indeed overly so. One of the chief advantages of the switch

to CAPI was reducing this complexity. The simple morale here is that

CAPI can mean `more bangs for bucks'. Most of the burden of a

highly complex questionnaire design can be transferred to skilled

programmers, and away from interviewers, who are relieved at least

of a considerable weight of paper, and more importantly of difficult

decisions that need to be taken quickly and allow little scope for

rectifying.

A second, and perhaps less obvious, by-product of CAPI concerns

how respondents actually answer questions. In the 1994 BCS we

tested how respondents would tackle the job of keying in information

themselves - i.e., with the laptops turned around by the interviewer

and the respondent reading questions off the screen and typing a key

to record their own answers. All respondents did so on two occasions

if they were aged 16-59 (we feit `techno fear' might overcome the

more elderly): once for questions on self-reported drug misuse, and

once in relation to questions about being offered and possibly buying

goods which they knew to be stolen; in addition, women also

8 There is a small but growing literature, of course, on various possible CAPI
effects (e.g., the propensity of sample members to take part, and the effects
on the distribution of responses obtained•from a given sample (see, e.g., Couper
et al., 1989; Lynn, forthcoming).
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answered some questions on lifetime experience of sexual assault.

The results were encouraging. Relatively few respondents were

daunted by the task; a great many positively enjoyed it (indeed asked

for more); and the change of procedure was useful in ringing the

changes in an otherwise entirely interviewer-led exercise. The 1994

BCS test cannot say a lot about whether `keyboard turn-around' was

valuable in terms of producing more reliable answers since only the

questions on drug misuse had been asked in previous BCS sweeps.

Preliminary inspection of results, however, shows higher levels of

admission than in the pre-CAPI 1992 survey, in which the drugs

questions were administered via a self-completion questionnaire (see

Mott and Mirrlees-Black, 1993). Intuitively, 1 find this plausible.

Although assurances of confidentiality were given when the self-

completion questionnaires were handed out, one might suppose that

respondents feel answering to an anonymous `black box' affords

additional privacy. It might also be that the technical formality of a

computer screen prompts more honest answers. The merits of self-

keying answers in CAPI compared to another approach often used for

sensitive areas of questioning - being asked to say which code applies

from a showcard handed over by the interviewer - deserves further

testing. Here, the benefits of self-keying in terms of honest answers

may possibly not be substantial - or at least less substantial than in

the case of having questions read out and answers having to be given

verbally.

Finally, we might do well to think about Computer Assisted

techniques in relation to self-report juvenile delinquency studies.

Certainly, laptop costs are such that many surveys could not at

present beat them - though costs wil] come down. And misuse may be

more of a problem with teenagers than with adults - though not

necessarily theft given that interviews will be closely scrutinized. But

the burden of much work to date is that the teenagers with the most

delinquency to report may well be those from whom cooperation is

hardest to get. Computer literacy amongst teenagers, however, is high,

and possibly so even among those with poor pencil and paper skills.

The familiarity of computer screens - aligned with the novelty of

their being used in relation to `undesirable' tasks - might well prompt

the reticent to take part with a modicum more enthusiasm, and to

answer honestly with a modicum more good grace.
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The influence of the specific formulation

of questions on the results of victim

studies

Helmut Kury'

Over the last 10 to 15 years the issues of restitution (particularly in

the form of material compensation) and offender-victim mediation

- as possible alternatives to the classical sanctioning methods - have

been the subject of wide-ranging discussion not only in Germany, hut

also on an international scale (cf. Frehsee, 1987; Róssner, 1989;

Sessar, 1992). Discussions centred on these issues and the

development of alternatives to traditional forms of sanctioning were

prompted and promoted on one hand by the crisis facing

implementation research and the domain of resocialization measures

applied in sentence execution practice (cf. Kury, 1986a/b), and

secondly by the `rediscovery' of the victim of crime by criminology

which was accompanied by a swing towards restitution and offender-

victim mediation measures. The impetus for this change in concept

was provided in particular by the emergence of criminological/socio-

scientific opinion polls in the USA in the sixties, which were initially

implemented as dark-figure studies, but were subsequently conducted

more and more as victim surveys. Victim surveys which have been

gaining ground rapidly and which by now are being implemented

extensively on an international scale (cf. Van Dijk et al., 1990; Del

Frate et al., 1993) had from the very start assessed - next to the

theme of.victimization, of course - areas of study such as fear of

crime, reporting behaviour and sanctioning attitudes of the population.

Understandably, the sanctioning attitude exhibited by the population

gains particular significance in the context of a growing disapproval

of traditional sanction-oriented forms of reaction to criminal

behaviour that focus exclusively on the offender and the shift towards

more victim-oriented reactions such as offender-victim mediation and

restitution (compensation) which have been increasingly advocated by

criminologists and crime policy makers.

One of the most broadly designed investigations dealing with the

subject of sanctioning attitudes expressed by the population of the

1 Max-Planck-Institut fiir auslándisches und internationales Strafrecht,
Forschungsgruppe Kriminologie, Gunterstalstrasse 73, 79100 Freiburg im
Breisgau, Germany.
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Federal Republic of Germany was conducted in the city of Hamburg

in 1984 (cf. Sessar, 1992). In their representative and extensive study

Sessar and associates investigated, among other aspects, the degree

to which the population of Hamburg exhibits a more restitutive or

punitive attitude towards criminal offenders, and also to what extent

there is public support for alternative measures and non-judicial forms

of reaction towards crime. The authors came to the conclusion that

Hamburg's population exhibits a less punitive attitude towards penal

reactions than has been generally assumed and frequently purported -

even as far as relatively serious offences are concerned. These

findings confirm international results. Nonetheless, the research

situation and the conclusions drawn frcim the results are not entirely

uniform. For example, methodical problems inherent in socio-

scientific polls, and in victim studies in particular, have been

correctly pointed out time and again. Thus, Kury (1993 and 1994;

Kury and Wurger, 1993) was able to demonstrate the influence of

the chosen data acquisition procedure (written mail-based survey

as opposed to oral face-to-face interviews) on the results of victim

surveys. Although the socio-scientific disciplines have furnished

numerous results on opinion-poll research, covering a variety of

aspects such as the employed sampling method up to the specific

design of the survey instrument (questionnaire) and the specific

implementation and organization of the surveys, little if no use has

been made of these results in victim studies.

This can no doubt be attributed to the hasty and in part uncritical

adoption and implementation of the opinion survey instrument by

victimology. Now that a period of over 20 years of practical

application of opinion-poll research in the realm of victimology

has elapsed, methodical problems are with due right moving into

the forefront of discussion more and more. The validity of results

acquired by victim studies is being discussed to an increasing extent

in this general context.

Our own investigation is intended to provide a contribution to the

question of the validity and contextual relevance of the Hamburg

victim study as concerns the sanctioning attitudes exhibited by the

population. We feel that a certain measure of doubt concerning the

validity of some pertinent results of the Hamburg study is justified

in view of socio-scientific insights into survey-based research

methodology. In the following, several aspects and results derived

from socio-scientific survey research will be presented in brief -

insofar as these aspects are relevant to,the issue of the influence

that the formulatíon, i.e. the precise wording, of a questionnaire

item has on survey results. Subsequently, those parts of the Hamburg

study that are of importance with regard to our investigation, and
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specifically the survey instrument, shall be briefly analyzed in some

detail. Finally, the initial hypotheses of our study, the empirical

investigation itself, and the most important results shall be presented.

The influence of the survey instrument on the results of socio-

scientific surveys

The number of socio-scientific investigations dealing with the

influence of the implemented data-acquisition instrument on the

results obtained by surveys is vast and almost beyond the scope of

review (cf. the summaries given by Friedrichs, 1973; Scheuch, 1973;

Bradburn and Sudman, 1979; Tr^nkle, 1983; Groves, 1989). In the

realm of socio-scientific and particularly of psychological research,

awareness of the information content furnished by specific research

procedures can look back on a long-standing tradition. Numerous

classical experiments have been reinterpreted within the framework

of (continued) development of the information processing paradigm

(cf. Wyer, 1974a, for example). Questionnaires also perform the

function of transmitting certain information to the interviewed

respondents (Hippler and Schwarz, 1989). Thus, there exists the

fundamental danger that the researcher conducting the questionnaire

survey acquires information that he himself has indirectly transmitted

by means of the survey instrument, or at least has prompted by an

unbalanced presentation of questions. Not only the formulation

of individual questions, but also achieving a neutral design of the

questionnaire is a difficult task. Thus, Scheuch (1973) refers to the

formulation of questions as an `art' that cannot be learned by sitting

behind a desk, but only by experience (cf. Noelle, 1963; Mayntz et

al., 1971).

Introductory framework texts of questionnaires have to be

presented in a neutra] form as far as the theme of the investigation

is concerned and should in no way manoeuvre the respondent in a

particular direction. According to Krebs and Hofrichter (1989, p. 60)

`there is almost general agreement in survey-based research that

introductory questions concerning groups of items can act as stimuli

influencing the response behaviour of the respondents'. It has been

shown in numerous studies that, in genera], the respondents are

influenced by the specific context of an item. Numerous context

effects had already been proven in investigations dating from the

forties and fifties (cf. Bradburn, 1983). For example, Kubovy (1977)

asked the respondents of the control group to name `the first digit that

comes to your mind'. In the experimental sample the respondents

were asked to specify `the first one digit that.comes to your mind'. As
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expected, the experimental group specified the number 1 significantly

more often than the control group. On the other hand, however, if the

instruction `one' was more distinctly emphasized ('the first one digit

that comes to your mind, like one'), the result was a contrast effect

leading to the number 1 being mentioned less frequently.

The range of values given in the response scale apparently also has

retrospective effects on behaviour reports. Specifically, the

respondents refer to the value range of response-scale answers

specified by the researcher as a framework within which they

reconstruct their own response behaviour frequency. Accordingly,

higher behaviour frequencies are reported, if the given response

specifications have high values, and lower frequenties are obtained

for lower values of response specifications (Schwarz et al., 1985).

W^nke (1993, p. 117) emphasizes the influence of the intended

direction of a question on the results of surveys. He concludes that

results reported to date clearly indicate `that the comparative direction

inherent in the question can have a substantial effect on the reported

opinions'.

Karmasin and Karmasin (1977) also point out the importante of

contextual effects on the answers and results elicited by a

questionnaire item. The authors confirmed such effects by taking as

an example two surveys on the legal regulations applying to the issue

of abortion: they were able to show that the mere addition of an

extreme response category (complete legalization of abortion) leads to

a substantial increase in the number of respondents advocating a time-

limit solution (Fristenlósung; i.e. non-punishable termination of

pregnancy during the first three months of pregnancy).

In recent years cognitive-psychological concepts have been

increasingly applied, with due success, to elucidate the effects of

contextual influences on survey results. Such research work has been

conducted in particular at the ZUMA (Zentrum fur Methoden und

Umfragen = Centre for the Study of Methods and Opinion Polis) in

the city of Mannheim, where a research project entitled Kognition und

Umfrageforschung (Cognition and opinion-poll research) has been

implemented (cf. Schwarz et al., 1989; Schwarz and Bayer, 1991).

Since the classical studies carried out by Asch (1946) research has

given special attention to the influence of response-scale alternatives

to closed-ended questions on the obtained results. Kreutz and Titscher

(1974) stress that either all possible response-scale alternatives to a

question should be stated or none at all (i.e. the question should be

left open) in order to avoid response behaviour being influenced. Here

it should be mentioned that the results of open-ended questions cannot

be uncritically compared with those of closed-ended questions. In this

context Fattah (1993, p. 53) emphasizes with regard to research on the
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fear of crime: `The element of suggestibility inevitably present in

closed-ended questions is probably responsible for yielding a higher

percentage of respondents declaring being afraid than when open-

ended questions are used' (cf. Yin, 1982). Opinions are generally not

reported when questions are asked that do not match any of the given

response-scale items (cf. Schuman and Presser, 1981).

As has been recurrently shown by numerous studies, order-of-

answer effects can be anticipated whenever response scales are given

in a closed-ended question (cf. Anderson, 1965 and 1971; Insko,

1967; Wyer, 1974b; Krosnick and Alwin, 1987). If multiple answers

are offered, the problem of so-called `top-of-the-head phenomena' or

`primacy effects' is encountered. This means that the first-mentioned

response-scale answers are chosen more often than, for example,

answers in middle positions. On the other hand, the last-mentioned

alternatives are in general chosen frequently as well ('recency-

effects') (Hippler et al., 1989; Billiet et al., 1992). These phenomena

prove to be relatively stable, although - as demonstrated by individual

studies - they tend to be moderated by the factors: the degree of

interest in the issue addressed by the question (Cohen, 1957), the

level of attention of the respondent, or conversely, the degree of

fatigue caused by answering long lists of questions (Scheuring, 1991),

or by the form of presentation of a survey (e.g. written or phone-

based) (Dillman and Mason, 1984; Tarnai and Dillman, 1992). In the

light of these findings Jones and Goethals (1972) correctly infer that

the occurrence, or absence, of primacy and recency effects sterns from

a complex range of interacting factors. One widely recommended

measure to counter or wholly eliminate such order-of-answer effects

is to distribute the response scales in a randomly varying order in

different questionnaire versions (cf. Raab, 1974).

The Hamburg victim survey: operationalization of public attitude

towards sanctioning

The acquisition of data in the Hamburg victim study was based on

a questionnaire comprising 55 items (cf. Sessar, 1992, appendix).

Aspects of victimization that were queried include in particular (in

the order of appearance in the questionnaire): the feeling of personal

security (fear of crime), victimization events in one's circle of friends

and acquaintances, attitudes and opinions concerning crime,

(sanctioning) attitudes concerning offenders, personally experienced

victimization incidents over the last three years, reporting behaviour,

reactions towards the offerader, consequences of an offence for the

victim, and socio-demographic variables. The attitude of the
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population towards sanctioning was polled by several questions, and

particularly by item no. 13. After an introductory text six so-called

standard cases are presented, that is, brief accounts of criminal acts

with varying degrees of severity. A further eight cases were

developed with four versions for each case in which were varied

the aspects: the procedure adopted by'the offender, the nature and

the extent of inflicted damage, the offender-victim relationship and

the contribution of the victim to the offence. By means of this

differentiated experimental plan, the research workers hoped to

assess specific sanctioning attitudes. Five response-scale answers

(closed-ended questions) were given in item no. 13 as possible

reactions to the specified cases of criminal acts. The first two

alternatives on the response scale describe reactions outside of the

domain of penai law (private reconciliation, reconciliation through

arbitration by an official mediator), whereas alternative no. 3

represents a settlement mediated by a penal court, alternative no. 4

a penalty with charge of compensation, and no. 5 a penalty without

charge of compensation by the offender.

In the context of operationalization of this important domain of public

sanctioning attitudes we infer the following risks which can limit the

validity of the polled data.

a. Formulation of the introductory text of question no. 13

Here it is emphasized in paragraph 2 that one may be of different

opinion regarding the reaction towards the respective case of

problematic behaviour. In our view the following statement to the

effect that this reaction could `consist in a mutual agreement on

compensation or reconciliation between the offender and the victim'

and also the additional sentence `or sóme form of punishment is

considered as being necessary' do not represent neutral, open-ended

alternatives of reaction, but favour compensation rather than

punishment. In this way the respondents tend to be influenced in the

direction'of favouring compensation of inflicted damage.

b. Response scales

The five possible answers on the response scale were arranged in

the same order in each case. On account of effects associated with

the order of questions (primacy or recency effects) that have been

detected in the field of social science time and again, the first and

last alternatives on the response scale will no doubt be selected with

clearly higher frequencies. Three of the five possible answers refer to

reconciliation or mutual agreement with the offender, and only two•to

the alternative of punishment. Moreover, these response-scale

alternatives by no means cover the full range of available measures of
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reaction to the specified crimes. They do not represent a neutral

representation of the scope of possible forms of reaction, but rather

favour the response-scale alternatives of reconciliation and mediation

between the offender and the victim.

c. Context

The questionnaire as a whole, i.e. not only item no. 13, gives the

impression that it is the intention of the authors to confirm a positive

attitude and to substantiate support of the concept of restitution

(compensation) by the population. Thus, the text given on the

envelope of the questionnaire contains the following statement.

`(With this investigation) we wish to provide a contribution to public

discussion currently being conducted. This discussion is aimed at

reviewing the relationship between offeraders and victims of crime

within the scope of criminal justice. Ultimately, this discussion

expressas the hope that greater emphasis will be placed on the issue

of victim interests in future.'

In our opinion, this introduction is anything bul a neutral statement

addressing the issues of offender-victim mediation and compensation.

From item no. 7 onward conflict situations (punishable acts) are

described and the respective forms of reaction preferred by the victim

- or those deemed as important by him - are queried. At this point

non-punitive reactions are specified at a distinctly higher rate than

penal reactions. We feel that respondents who have filled out these

items are clearly `predisposed' to renpond affirmatively to the issue of

retribution. It is in this frame of mind that the respondent is expected

to answer item no. 13 which queries his attitude towards victim

compensation.

We are of the opinion that, on the whole, the Hamburg victim

survey clearly biasses the respondent by eliciting in him a disposition

in favour of retribution. In this perspective the results polled by item

no. 13 cannot be interpreted as reflecting the objective attitude of the

population on the issue of restitution (compensation) (cf. Boers, 1991;

Sessar, 1992).

Present investigations

In order to test the.validity of our assumption that the formulation of

questions and their context in the Hamburg victim survey influence

public attitudes towards the subject of restitution, we conducted our

own experimental study in the city of Freiburg. We proceeded from

the following assumptions.
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Hypotheses

1 The population of Freiburg is considered to be less friendly towards

the issue restitution than the population of Hamburg.

2 The order in which the response-scale to item no. 13 (compensation)

is arranged in the Hamburg study has a significant effect on the

surveyed results in the sense that, if the order of the response scale

is reversed, the respondents will tend to favour punishment more

and other alternatives on the response scale less than before.

3 If the incomplete range of answers given in item no. 13 of the

Hamburg survey is fully supplemented, the results will exhibit a

shift in disfavour of the selectable response-scale alternatives

concerning sanctioning measures. This would result in an overall

picture of public attitude which is clearly different than that

derived from the results of the Hamburg study.

Implementation of the survey

The investigation was carried out in form of a questionnaire-based

survey on the issues of victimization and fear of crime in Freiburg in

mid-1994. The 16-page questionnaire contained items concerning

personal satisfaction within the community, attitudes towards

criminality and the police, questions as to personal victimization

experiences in various offence categories, fear of crime, lifestyle,

personal propensity to criminal behaviour, and social background.

The questionnaire was identical for all of the respondents, with the

exception of page 5 which - from top to bottom - featured the item

relevant to our study. Three versions of this item were designed.

Thus, three different questionnaire versions were distributed that

differed with respect to this item. The respondents received one of

the three questionnaire versions by mail, according to a random

distribution pattern. A total of n=1,000 respondents aged 16 and

above which were randomly selected from the residents' registration

list of the city of Freiburg were surveyed. The survey was conducted

by mail. The response rate was 38 percent (n=378) after one reminder

had been issued to participants who had not returned their

questionnaire. The response rates, and also the answers to the

remaining items of the questionnaire revealed.no statistically

significant disparities between.the three groups of respondents. This

also applied to socio-demographic variables such as sex, age, level of

education, etcetera.

The three versions of the relevant item of our study were specified

as follows.
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Condition A: original item

Here one is dealing with the original item no. 13 contained in the

Hamburg study in the version of a 30 year old single male without

a previous criminal record (cf. Sessar, 1992, appendix of the

questionnaire, p. 6). The offences calling for a solution were the same

as the six standard cases given in the Hamburg investigation (cf.

Sessar, 1992, p. 94; snatching of a handbag in the streets, bill dodging

(evading payment of restaurant/pub bilis), theft of market fruits,

premeditated injury of a person with the unintentional consequence of

death, burglary in a factory, fare dodging (riding without a ticket).

These were adopted in the same order and in an identical form, with

one slight exception: In case no. 6 ('T (=offender) is riding the

subway without having paid the ticket fare of DM 3.40') the word

`subway' was replaced by `streetcar' and DM 3.40 was changed to

DM 3.00, because Freiburg does not have a subway network and the

ticket fare for streetcars is DM 3.00. The category of breaking into

(burglary) a private home equipped with an additional safety device

was chosen as offence number no. 7 (cf. Sessar, 1992, appendix p. 6).

The text used here was adopted in an identical form from the

Hamburg study here as well.

Condition B: reverse order of the answers

This version differs from the previous version only in that the five

response scales are given in reverse order, whereas the text remained

the same (punishment given in first position instead of last position),

and that sentence no. 2 in paragraph no. 2 of the introductory text to

the item was modified as follows. `This (the reaction to the criminal

act) could take the form of a penalty or a compensation settlement or

reconciliation between the offerader and the victim.'

Condition C: item with supplemented response scale, i.e. additional

answers

The introductory text of the original Hamburg item was adopted,

although sentence no. 2 in paragraph no. 2 (see above) was deleted,

because in our opinion it contains no important information, yet tends

to manipulate the response behaviour of the respondents. In contrast

to the original item, however, the response scale comprised eight

instead of five alternatives the reaction intensity of which ranged

from no reaction ('The penai authorities should not react to this at

all.') to imprisonment without probation. The other alternatives were:

court-issued warning, voluntary social work, private settlement (which

is identical with answer no. 1 on Sessar's scale), court-mediated

settlement (identical with answer no. 3 on Sessar's scale), fine and

imprisonment suspended on probation). According to our view this
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response scale provides a meaningful and adequate representation of

the essential range of measures of reaction towards a criminal act.

Results

A comparison of the Hamburg results with those obtained by the

Freiburg survey for conditien A (item identical to that of. Hamburg)

shows that, as expected, the population of Freiburg is somewhat less

willing to support private reconciliation and exhibits a

correspondingly higher desire for punishment (table 1). Thus, with the

same formulation of questions, the Freiburg respondents advocate

private reconciliation to a lesser degree in all seven specified offence

categories, and call for punishment without charge of compensation

more strongly than the Hamburg respondents in five categories (the

two exceptions are: robbery and burglary in the order of DM 1200).

Also, the alternative of `punishment with charge of compensation' is

chosen more often by the Freiburg respondents, i.e. in five out of

seven cases, than by the participants from Hamburg. These disparities

are in part relatively prominent as far as the absolute differences in

percentage values are concerned, hut are nonetheless statistically

significant in only two instances (p<0.05) due to the random sample

sizes that are quite small in some cases: namely, in the case of theft

of market fruits worth DM 15 and fare dodging. These disparities

should not be over-estimated in light of these findings, however.

Hypothesis no. 1 can thus be confirmed - in tendency at least.

The Freiburg study shows statistically validated, distinct disparities

to exist between the two questionnaire versions A and B, i.e. the

original Hamburg questionnaire version and the version with the

reversed response scales (cf. table 2). As anticipated, in the case of

item version B the respondents are more inclined to support

punishment of the offender and accordingly favour private

reconciliation and mediation to a lesser degree in five of the specified

offence cases. Hence, in the Hamburg version of'this item (condition

A) 20.2 percent of the respondents, for example, opted for punishment

without charge of compensation in the case of robbery, whereas with

item version B this percentage had risen to 44.0 percent. These

discrepancies also show up distinctly in the category of burglary with

damage amounting to DM 400: 35.1 percent as opposed to 46.6

percent, and also in the category of serious burglary with damage in

the order of DM 1200: 50.9 percent as opposed to 68.1 percent. On

the other hand, under condition A (Hamburg version) 41.7 percent of

the respondents are in favour of private reconciliation in the case of

bill dodging, whereas under condition B (reversed response scale) the

corresponding figure is merely 24.8 percent (theft: 58.3 vs.' 48.3



Table 1: Comparison of the results of the Hamburg random sample 1984 (Hmbg) and the Freiburg random sample 1994 (utilization of the
original scales) (Frbg)

robbery

evading payment

theft 15 DM

homicide

burglary 400 DM

riding without tick.

burglary 1200 DM

private reconciliation mediation through

arbitration

agreement through penal

justice

punishment with charge

of compensation

punishment without

charge of compensation

Chi2-

value** 
Hmbg

n* %

Frbg

n %

Hmbg

n* %

Frbg

n %

Hmbg

n* %

Frbg

n %

Hmbg

n* %

Frbg

n %

Hmbg

n* %

Frbg

n % 

110 13.4 10 8.8 172 21.0 27 23.7 138 16.8 19 16.7 195 23.8 35 30.7 206 25.1 23 20.2 4.99 
416 51.2 48 41.7 210 25.8 33 28.7 71 8.7 II 9.6 77 9.5 13 11.3 39 4.8 10 8.7 5.81 
549 67.8 67 58.3 146 18.0 24 20.9 37 4.6 7 6.1 51 6.3 9 7.8 27 3.3 8 7.0 9.64*** 

17 2.3 2 1.8 49 6.6 6 5.4 266 35.8 18 16.2 208 28.0 36 32.4 204 27.4 49 44.1 2.07 
28 3.4 3 2.6 99 12.2 9 7.9 193 23.7 26 22.8 278 34.2 36 31.6 215 26.4 40 35.1 3.77 

398 50.9 54 47.4 237 30.3 39 34.2 56 7.2 7 6.1 51 6.5 6 5.3 40 5.1 8 7.0 11.14*** 
1 0.5 - - 6 3.3 3 2.6 26 14.2 14 12.1 48 26.2 40 34.5 102 55.7 59 50.9 8.96 

* Absolute case numbers have been calculated on the basis of the data by Sessar (1992, p. 97f).

** Chi2-values have been calculated by k.I-chi2-test (df=4).

*** p<0.05.



Table 2: Results of the Freiburg random sample 1994: comparison of the original and the reverse response order

robbery

evading payment

theft 15 DM

homicide(2)

burglary 400 DM(4)

riding without ticket

burglary 1200 DM(2)

private reconciliation mediation through

arbitration

agreement through penal punishment with charge punishment without

justice of compensation charge of compensation

Chi2

valuet1l

original reverse original reverse original reverse original reverse original reverse

n % n % n % n % n % n % n % n % n % n %

10 8.8 5 4.3 27 23.7 lI 9.5 19 16.7 10 8.6 35 30.7 39 .33.6 23 20.2 51 44.0 21.99(5)

48 41.7 29 24.8 33 28.7 23 19.7 11 9.6 17 14.5 13 11.3 32 27.4 10 8.7 16 13.7 17.15(4)

67 58.3 57 48.3 24 20.9 19 16.1 7 6.1 7 5.9 9. 7.8 26 22.0 8 7.0 9 7.6 9.673)

2 1.8 4 3.7 6 5.4 9 8.4 18 16.2 16 15.0 36 32.4 29 27.1 49 44.1 49 45.8 0.84

3 2.6 3 2.6 9 7.9 6 5.2 26 22.8 17 14.7 36 31.6 36 31.0 40 35.1 54 46.6 4.32

54 47.4 43 38.1 39 34.2 31 27.4 7 6.1 6 5.3 6 5.3 21 18.6 8 7.0 12 10.6 11.37(3)

- - 1 0.9 3 2.6 2 1.7 14 12.1 7 6.0 40 34.5 27 23.3 59 50.9 79 68.1 7.24(3)

(1) Degrees of freedom for calculated Chi2-values: df=4.

(2) because of cel] frequenties <5, the categories `private reconciliation', `mediation through arbitration', and `agreement through penal justice' were

combined (df=2), when computing the Chi2-value.

(3) p<0.05

(4) p<0.01

(5) p<0.001
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percent; fare dodging: 47.4 vs. 38.1 percent). The distinct

divergencies of the results caused by changing the order of the

answers in the response scale are statistically (highly) significant in

five of the Beven comparisons, even though the size of the random

samples was partly small. Only the disparities for homicide and

burglary in the order of DM 400 failed to reach the significance level.

As one was dealing here with an experimental design in which merely

the answer specifications vary, the definitive conclusion can be drawn

that variations in the response scales have a pronounced effect on the

acquired results. This effect lies in the anticipated direction, i.e., the

first-mentioned alternatives are specified more frequently than the

remaining ones (primacy effect). With respect to alternatives to

punishment this tendency emerges very clearly, when the data for

`private reconciliation' and `mediation through arbitration by an

official mediator' are combined. Whereas 32.5 percent opt for these

alternatives in the case of robbery in version A, only 13.8 percent do

so with version B. In the category of bill dodging the figures are 70.4

vs. 44.5 percent; in the case of theft in the order of DM 15: 79.2 vs.

64.4 percent, homicide: 7.2 vs. 12.1 percent, burglary in the order of

DM 400: 10.5 vs. 7.8 percent, fare dodging: 81.6 vs 65.5 percent, and

burglary in the order of DM 1200: 2.6 vs. 2.6 percent. Disregarding

the case of serious burglary on account of the low case numbers, the

category of homicide does not fit into the picture. Descriptions of

crimes of homicide however match a variety of distinctly different

views concerning this type of crime which range from manslaughter

to death caused by a tragic accident. The more pronounced

sanctioning attitude reflected in the responses to version B becomes

apparent particularly when the two categories of punishment (with and

without charge of compensation) are combined (cf. figure 1, columns

2 and 3). Thus, in the case of robbery under condition A, 50.9 percent

of the respondents are in favour of punishment, whereas the

corresponding figure for condition B is 77.6 percent (bill dodging:

20.0 vs. 41.1 percent; theft in the order of DM 15: 14.8 vs. 29.6

percent; fare dodging: 12.3 vs. 29.2 percent). Under condition B

(more than) double the number of respondents advocate punishment in

three out of seven specified offence categories. Hypothesis number 2

can thus be considered as validated.

Under condition C (item with supplementary answers on the

response scale) another distinct shift in the results is noted, as was

expected (table 3). Response-scale alternatives which had not been

included by Sessar were partly selected by a substantial proportion

of the respondents. For example, almost a quarter (22.5 percent) chose

the alternative of `no reaction' in the case of theft with a damage

value of DM 15, and even more than a third of the respondents



Figure 1: Comparison of punitive attitudes*: Hamburg 1984 - Freiburg 1994 (original scales) - Freiburg 1994 (reverse scales) - Freiburg
1994 (supplementary response scales)

q Hamburg '84 Frgb. '94 (Original) Frbg. '94 (Reverse) E Frbg. '94 (supplem.)

c

Hamburg '84 n 401 116 78 412 493 91 150

Frgb. '94 (Original) n 58 23 17 85 76 14 99

Frbg. '94 (Reverse) n 90 48 35 78 90 33 106

Frbg. '94 (supplem.) n 87 57 34 104 92 48 103

Punitive attitude: (Hambg./Frbg.orig./Frbg.rev.) `punishment with charge of compensation' + `punishment without charge of compensation' //
(Frbg.suppl.) `social work benificial to the community' + `fine' + `imprisonment suspended on probation' + `imprisonment without probation'.



Table 3: Freiburg random sample 1994 (utilisation of supplementary response scales)

robbery

evading payment

theft 15 DM

homicide

burglary 400 DM

riding without tick.

burglary 1200 DM

no reaction court-issued voluntary social

warning work

private agreement

reconciliation through penal

justice

fine imprisonment

suspended on

probation

imprisonment

n % n % n % n % n % n % n % n %

- - 3 2.5 43 35.8 9 7.5 21 17.5 17 .14.2 15 12.5 12 10.0

1 0.8 IS 12.5 31 25.8 40 33.3 7 5.8 24 20.0 2 1.7 - -

27 22.5 34 28.3 20 16.7 24 20.0 1 0.8 12 10.0 2 1.7 - -

3 2.5 4 3.3 7 5.8 2 1.7 7 5.8 - - 69 57.5 28 23.3

- - 1 0.8 15 12.7 2 1.7 23 19.5 28 23.7 37 31.4 12 10.2

44 36.7 23 19.2 15 12.5 5 4.2 - - 33 27.5 - - - -

4 3.4 4 3.4 11 9.3 4 3.4 38 32.2 57 48.3
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(36.7 percent) chose `no reaction' in the case of fare dodging. If these

figures are combined with the results for court warnings, the total

vote for both categories combined reaches more than half (50.8

percent; 55.9 percent) of the overall number respondents. In order to

assess the aspect of punitivity the two alternatives specified by

Sessar, namely punishment with and without charge of compensation

(2 alternatives out of 5) as well as - in the case of condition C -

voluntary social work, fine, imprisonment with and without probation

(four out of eight alternatives) were combined. As shown by figure 1,

the recorded punitivity values increase from the Hamburg data in the

direction of the Freiburg data, with the exception of those for

homicide. A pronounced increase is noted between questionnaire

conditions A and B for Freiburg in particular. This is attributed to the

divergent item specifications. If more differentiated response scales

are implemented (condition C), the punitivity values decline in three

out of seven offence categories (robbery, theft in the order of DM 15,

burglary in the order of DM 1200). The values stay on the same level

in the case of minor theft. This means that when more differentiated

response scales are used, a larger number of respondents are in favour

of non-penal reactions - especially in the non-punitive domain (no

reaction, court warnings). Even if Sessar found that 67.8 percent of

the Hamburg respondents advocate private reconciliation in the case

of theft in the order of DM 15 and 50.9 percent in the case of fare

dodging (Freiburg values: condition A: 58.3 percent; 47.4 percent),

one should not overlook the fact that the clear majority of these

respondents consider no reaction or merely a warning to be the most

recommendable response to these minor offences. Since these

response options were not specified in the Hamburg study, the results

concerning `private reconciliation' and `mediation through arbitration

by an official mediator' were over-proportionately high owing to the

design of the questionnaire - at least in this particular case.

Both of the response-scale alternatives of `private reconciliation'

and `judicial settlement' are found in an identical form in the

Hamburg investigation as well as in all three Freiburg questionnaire

versions. Table 4 shows a corresponding comparison of the Hamburg

study with the Freiburg versions A and C. From this, distinct

disparities between the Hamburg and Freiburg (condition A) results

can be derived in the sense that - for the same item in Freiburg -

clearly fewer respondents chose these two alternatives in the case of

all offences that were specified. The most significant disparity, i.e.,

that which was of primary interest in the Freiburg study, is found

between conditions A and C: if a more complete spectrum of answers

is given on the response scales (condition C), fewer respondents opt

for private reconciliation or judicial settlement - with the exception
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Table 4: Alternative measures*: comparison of the Hamburg study 1984, the
Freiburg study 1994 (original scales) and the Freiburg study 1994

(supplementary scales)

robbery

evading payment

theft 15 DM

homicide

burglaiy 400 DM

riding without ticket

burglary 1200 DM

Hamburg 1984 Freiburg 1994 Freiburg 1994

(original scales) (supplement. scales)

n % n % n %

248 30.2 29 25.5 30 25.0

487 59.9 59 51.3 47 39.1
586 72.4 74 64.4 25 20.8

283 38.1 20 18.0 9 7.5
221 27.1 29 25.4 25 21.2

465 58.1 61 53.5 5 4.2

27 14.7 14 12.1 15 12.7

* Alternative measures: `private reconciliation' + `agreement through penal justice'

(both response categories were used in identical version in all questionnaires).

of the category of burglary in the order of DM 1200. The determined

disparities are very large particularly in the case of the minor

offences: bill dodging: version A = 51.3 percent, version C = 39.1

percent; theft in the order of DM 15: 64.4 vs. 20.8 percent; fare

dodging: 53.5 vs. 4.2 percent. Here, a completely different image of

attitudes concerning these alternatives is seen to emerge which is

determined by differences in questionnaire design. Hypothesis no. 3

can thus be considered as validated.

Conclusions

The experimental study conducted by our group clearly demonstrates

the effect that the formulation of a question has on the results of

victimological investigations - as shown by the example of results

concerning respondents' attitude towards compensation derived from

the 1984 Hamburg victim survey. We know from socio-scientific

studies on questionnaire design and associated effects on the derived

survey results that research results in this field can depend strongly

on the implemented measuring instruments. More recent investigations

were able to show, for example, that the cognitive availability of

information - which can be enhanced by preceding questions or

pieces of information - distinctly influences response behaviour (cf.

Strack et al., 1988). From the psychology of opinion-forming we

know that in making decisions people do not call up all potentially

relevant information from their memory, but terminate their infor-

mation search as soon as they have recalled a sufficient amount of

information allowing them to form an opinion with a subjectively

adequate degree of certainty (cf. Higgins and King, 1981; Boden-
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hausen and Wyer, .1987; Schwarz and Bayer, 1989). A respondent's

judgement is therefore based primarily on the information that first

comes to his mind. Such initial pieces of information play an essential

role in the opinion-forming process (Kahnemann and Tversky, 1974).

If such an `activation of information' occurs before the appearance of

the relevant questionnaire item (Schwarz and Strack, 1981; Schwarz,

1987), this causes the response behaviour to be influenced. It is

precisely this phenomenon which was most likely involved in the

Hamburg victim survey, ultimately embedded in the introductory text

of the questionnaire and the questions preceding item no. 13. In

addition, a distinct bias which is caused by the restricted response

scale and a primacy effect that additionally favours alternatives to

punishment (private reconciliation) are introduced here as well, as we

were able to show.

The disparities between the Hamburg and Freiburg data, associated

with the different experimental conditions, that can be inferred from

the tables clearly show that the attitude of the population towards

compensation or non-punitive reactions cannot be concluded from the

Hamburg data (cf. the critical contribution by Kaiser, 1988, p. 291).

The Hamburg study obviously shows a marked bias that should apply

not only to question no. 13, but to the other items as well - at least as

far as compensation and the alternative sanctions are concerned. It

cannot be estimated at this point to what extent this bias affects the

entire data structure and the degree of interdependence between

individual variables. At the same time our investigation can serve as

clear evidence for the significance of instrument design in socio-

scientific, and especially in criminological surveys.
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Medical prescription of narcotics in

Switzerland

Basic issues and research plan

Margret Rihs-Middel'

Since the late eighties, Switzerland, like most other European

countries has experienced an aggravation of problems associated with

the use of illegal drugs. To cite a few of the alarming problems we

might mention the poor health status of drug addicts, and the risk of

the spread of hiv and other infections to the general population, as

well as the dramatic upsurge of drug-related death over the last ten

years (figure 1). The growing misery of intravenous drug users,

criminality and violence are of major concern to the Swiss population

(figure 2). This gloomy picture needs to be put into perspective,

however. The use of illegal drugs is not by any means the most

alarming dependance problem in Switzerland. As becomes apparent

from figure 3, it is surpassed by alcohol consumption and the use of

legal drugs. The habit of intravenous drug use which constitutes a

major health risk has remained relatively stable according to various

surveys of the general population (figure 4). Hiv infections have

decreased among the intravenous drug users (see figure 5).

We might conclude from these findings that:

a the situation of heavily dependent intravenous drug users has

markedly deteriorated;

b poor health, death, violence and crime are threats to drug users and

are of major concern to the general population;

c dependent illegal drug use is confined to a relatively small section of

the adult population;

d intravenous illegal drug use does seem to have remained stable;

e the widespread needle-exchange programmes, largely financed by the

Swiss Federal Office of Public Health, were probably relatively

successful in containing hiv infection;

f measures taken by the Swiss Federal Office of Public Health do

affect the behaviour of intravenous drug users in significant ways;

g provided the appropriate measures are taken, intravenous drug users

are able to behave in a responsible way and should not be

1 Coordinator of drug research, Federal Office of Public Health, Hess-Strasse 27E,
3097 Bern-Liebefeld, Switzerland.
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Figure 1: Evolution of drug-related deaths in Switzerland from 1985 to 1992
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Source: Federal Office of Statistics

Figure 2: Perception of drug-related problems by the general population
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considered as victims doomed to a tragic fate but rather as patients

who are able to take an active part in the long process of

abandoning illegal drug use.
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Figure 3: Estimated number of drug addicts for different substances (1990)
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Figure 4: Illegal drug use according to various surveys from 1981 to 1992 (life time
prevalence)
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Aims of Swiss drug policy

The drug policy of the Swiss federal government is based on the four

pillars of: repression, prevention, therapy and harm reduction. Drug

policy in Switzerland is influenced by a large number of stakeholders,

including international partners, the federal government, the cantonal

(or state) government, and private pressure groups. Supply reduction

is the main objective of the Swiss police and justicial system, and this

is where most resources are allocated. Demand reduction through
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Figure S: Year of beginning of hard drug use and percentage of hiv positive persons
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Figure 6: Acceptance of various prevention measures by the general population,
based on survey data
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preventive and therapeutic measures is largely in the competente of

the cantons. Our estimations show that in 1990 approximately 300

million Swiss francs were spent on law enforcement, whereas

approximately 140 million francs were spent on medical treatment,

prevention and research. The Swiss Federal Office of Public Health

spends only about 12 million Swiss francs, mainly on prevention

projects, national campaigns, training, research, and evaluation. Thus,

Swiss drug policy is very strongly influenced by the action of the

cantons, which explains, in addition to cultural differences between

the German speaking part of Switzerland and the French and Italian

speaking part, the widely divergent drug policies of Switzerland.

Each action taken by the federal government has to rely on a

process of consensus building, which usually takes time and effort,

to achieve harmonization of the widely divergent interests of different

stakeholders.

According to its general guidelines, the Swiss Federal Office of

Public Health, as one stakeholder, promotes the cause of better health

conditions on behalf of the general population, which includes illegal

drug users. The guidelines read as follows. `The Swiss Federal Office

of Public Health plays a decisive role in making lifelong good health

possible for the general population. The actions taken are evaluated

with respect to their health consequences' (Bundesamt fur

Gesundheitswesen, 1992). From these general principles the goals for

the next three years are derived with respect to the general population

and with respect to particular target groups: health protection, health

promotion, restitution of good health and evaluation.

They are specified for the drug policy of the Swiss Federal Office

of Public Health as follows (Bundesamt fur Gesundheitswesen, 1991):

fewer new addicts, more cured addicts, better living conditions for

addicts in the active phase of their drug career and scientific

evaluation of the measures taken.

The Swiss Federal Office of Public Health has encouraged

widespread efforts in the fields of prevention, counselling, treatment,

training of qualified staff, research and scientific evaluation in order

to promote these goals. It tries to encourage action with respect to

the multiple facets of the drug use problem and enhances basic

research as well as programmes for particular target groups such as

young people with incomplete education, or programmes focused on

the improvement of living conditions and the general state of health

of dependent drug users.

Many of these programmes are rather successful in promoting a

less chaotic lifestyle and in setting the minimal conditions for a

drug-free life thus enabling the individual drug user to progressively

move
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out of illegal use.

A considerable number of illegal drug users, however, do not appear

to be approachable by the present programmes, although there are, for

a population of 25,000 to 30,000 drug users, 10,000 oral methadone

programmes, 1,300 treatment slots in abstinence oriented inpatient

treatment in 85 institutions, 300 slots for 2 to 3 weeks withdrawal

treatments in 50 institutions, a well established net of 250 counselling

centres, and more than 100 institutions in the harm reduction domain

(needle exchange, emergency help, etcetera). The drug users who have

failed in previous treatments seem to be people who are in very poor

health, often homeless with a rather chaotic lifestyle and socially

debilitated. It is for this particular group that some of the research

projects are targeted (Zeltner, 1994).

One major concern is the improvement of oral methadone

programmes. Another issue that is currently a main research topic

concerns the biography of drug users and their potential for

self-healing. Still another abstinence-oriented project looks into new

treatment protocols for patients with double diagnosis/co-morbidity

(e.g., psychotic disorders and drug dependence). In this genera]

research context still another question is currently being investigated.

Is it possible to reach the harm reduction goal by other prescription

programmes (Rihs-Middel, 1993)?

Objectives of the multicentric research trials

It is with respect to the goal of better health and living conditions

that research trials have been planned in order to analyze the

effectiveness of an enlargement of the already existing and

widespread scheme of prescribing oral methadone to drug dependent

individuals as an alternative to the use of illegal opiates. These

multicentric trials are designed to measure the effects of a medically

controlled prescription of opiates including heroin.

Since health protection for heavily dependent drug addicts in

Switzerland is not assured, the main rationale for the trials is to

investigate new possibilities for encouraging drug dependent persons

to enter treatment programmes. In particular the following objectives

are pursued.

- The trials are set up in order to study the feasibility of the medical

prescription of narcotics to heavily dependent patients in a

multicentric research study.

The following objectives are stated for each individual patient

entering the trials.

- Health risks in heavily dependent persons shall be reduced.
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Figure 7: Outline of the research plan
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- Physical and mental health should improve.

- social integration should improve particularly with respect to: work

capacity, distance from the drug scene, and reduction of criminal

behaviour.

Several other objectives concern the exploration of pharmacological

and physiological research questions with respect to

pharmacokinetics, metabolic processes and substance specific

questions (Uchtenhagen et al., 1993).

In order to pursue investigations related to the pharmacological

effects of the different drugs as well as questions related to physical

and mental health, the research design is based on the one hand on a

multifactorial plan and on the other hand on the assemblage of

longitudinal case studies. These characteristics are illustrated by

figure 7.

The legai basis of the medical prescription of narcotics

The legai basis for the medical prescription of narcotics is constituted

by the Swiss law on narcotics (1951) (Die Bundesversammlung ...,

1993), by a decision of the Swiss government to take action against

the widespread negative consequences of illegal drug use in

Switzerland, dating from February 20, 1991 (Bundesamt fur

Gesundheitswesen, 1991), and three further decisions taken after a
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long process of consensus building.

Firstly, the federal sub-commission on drug questions was called upon

to recommend steps in order to enlarge the possibilities of the medical

prescription of narcotics. On September 29, 1991 this commission

proposed the enlargement of the medical prescription of narcotica

including heroin. In November 1991 a proposal for a federal

regulation, not including the prescription of heroin, was then sent to

all the cantonal governments and to major politica] and professional

lobby groups for comments and propositions (Bundesamt fur

Gesundheitswesen, 1991b). The evaluation of the stances taken by the

cantonal governments and the different political and professional

organizations showed a clear majority demanding that heroin be

included in the planned prescription of narcotics. The French and

Italian speaking cantons formulated reservations with respect to the

inclusion of heroin, sanctioning, however, that such trials could take

place in other cantons. Following the majority, the government

decided on the genera] principle on May 13, 1992

to include heroin in the framework of a research design.

Secondly, a federal regulation was approved on October 21, 1992

and finally came into effect on November 15, 1992 (Der

Schweizerische Bundesrat, 1992). The regulation deals with the

necessity to scientifically evaluate actions taken by the government

to reduce drug-related problems and specifically states the general

framework of the medical prescription of narcotics as follows: The

prescription should be evaluated in the context of a specific research

design comprising all the trials. There should be only 250

prescriptions of heroin in five trials of no more than 50 patients.

Admission should be limited to drug dependents who regularly use

illegal drugs and display signs of social debilitation, for whom other

treatment efforts have failed. It was decided to limit the number of

heroin prescriptions in order to test the feasibility of the different

forms of alternative narcotics prescription.

Thirdly, on October 3, 1994 the Swiss government decided to

modify the regulation of October 1992, in such a way that the number

of heroin prescriptions would be limited by the pertinent research

questions that might be asked. A modified research design taking into

account questions that may arise during the first nine months of

application shall be formulated. This revised regulation wil] come into

effect on November 1, 1994 (Schweizerischer Bundesrat, 1994).

Outline of the original research design

Patients and projects are assessed by means of a uniform evaluation
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protocol set up by a joint group of the Federal Office of Public Health

and of scientific experts in different fields. The main responsibility

for the research outline was in the hands of Prof. Ambros

Uchtenhagen, Department of Psychiatry, University of Zurich. The

research outline is divided into five major trials:

1 A double-blind study with a control study with randomized design

only. This study was designed in order to evaluate the differential

effects of heroin and morphine comparing objective and subjective

substance effects.

2 Randomized prescription of heroin, morphine and methadone in one

city.

3 Individualized prescription of heroin, morphine and methadone in

various cities (context effects).

4 Individualized prescription of heroin, morphine and methadone in

one city (control for trial 2 and 3).

5 Individualized prescription of narcotics in a treatment project

specifically designed to correspond to the needs of drug injecting

women. The women in the other trials serve as controls.

In all the trials intravenously applied drugs are prescribed in

combination with oral methadone in order to facilitate social

reintegration, to avoid needle dependence, to encourage less risky

drug use, to facilitate the pursuit of oral methadone substitution and,

once the trials are over, to minimize maintenance costs for the

treatment facility. In addition to oral methadone less risky forms of

opiate consumption are considered (smoking, oral applications).

Urine samples are analyzed once a month, complemented by regular

checks, effectuated by recognized laboratories. In addition blood

samples are analyzed by a specialized research institute every six

months. Authorization for the prescription of heroin is given by the

surgeon general of the respective canton and by the pharmaceutical

division of the Federal Office of Public Health (FOPH), which is also

in charge of the acquisition, control, preparation and distribution of

the substances as well as of the necessary security measures.

For the other prescriptions one must have authorization of the

surgeon genera] of the canton, who by law is also entitled to authorize

the prescription of morphine, cocaine and methadone. The

pharmaceutical division of the FOPH updates its register for all

prescriptions in the context of the trials. The overall research design

has been approved by the supraregional ethics committee of the Swiss

Academy of Medical Sciences. An additional approval is required by

local ethics committees for every project.

For reasons of comparison, a large sample survey of patients with oral

methadone prescriptions is conducted in parallel to the study and is

not presented here in detail (Dauwalder and Page, 1994). These
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patients are evaluated by means of a reduced evaluation protocol.

All patients wishing to participate in this research are required to sign

a statement of informed consent. Participation in the trials is on a

voluntary basis. A change of treatment can be demanded at any time.

Patients also have to agree to participate in the research.

Admission and exclusion criteria

Patients are admitted on the basis of a very comprehensive assessment

procedure, including the patients' history, verified past institutional

experiences, and a comprehensive medical examination including

voluntary serological testing.

In order to be considered for admission patients have to prove that

they have been heroin dependent for at least two years with daily use,

and that they have failed in two therapeutic efforts (withdrawal

treatment, therapeutic communities, methadone programmes, etcetera).

They should be at least 20 years old and show deficits with respect to

physical or mental health andfor with respect to social integration

according to the Addiction Severity Index (work, housing,

relationships, delinquency, prostitution). Good reasons should be

given why a different therapeutic programme would be of no use to

the patient.

Those patients who, for health reasons or because of acute

psychotic disorders, are not able to fully participate in the programme

are not accepted. Violence at the prescription centre or the smuggling

in of substances such as cocaine and other infractions of the house

rules are also reasons for exclusion. Patients taking part in the trials

have to agree, in addition to the prescription modalities, to a

treatment and counselling programme, which has both a compulsory

and an optional part.

Accompaniment and counselling

It is well known from methadone studies that narcotics prescription is

supposed to be more effective if it is administered in a structured

counselling environment that enhances social integration. It is for this

reason that structural guarantees are demanded of each centre taking

part in the trials. These guarantees include weekly counselling for the

patients, options for further treatments such as family therapy, and

optional offers for day-care and housing. These additional demands

are quite costly and constitute important charges for the centres, for

the local authorities and for the cantons.
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Table 1: Overview of the different trials

city/canton inhabitants no. prescribed research groups/research questions beginning

patients substances

(p)

1. Thun/BE 38,000 2x25 DAM: 24 p* Double-blind with control group Aug. 1994
Mo: 4 p Discrimination of objective and subjective

substance effects

1. Olten/SO 18,000 2x25 DAM: 19 p/ Randomized attribution to substances June 1994

Mo: 0 * Control group Thun

2. Basel/BS 179,000 3x50 DAM: 0/ Randomized attribution to substances Oct. 1994
Mo: 0/

Me: 0

3. Zurich 1/ZH 365,000 1x50 DAM: 49 p Jan. 1994

3. Fribourg/FR 36,000 1x25 Me: 15 p Essays with Individualized prescription/ May 1994

3. Schaffhausen/ 34,000 1x50 Mo: 0 p Differences in contextual influences Jan. 1995

SH

3. Zug/ZG 22,000 1x26 Mo: 0 p Jan. 1995

4. Berne/BE 137,000 3x50 DAM: 49 p/ Individualized prescription of substances June 1994
Mo: 10 p/ at a single venue

Me: 2 p

5. Zurich 11/ZH 365,000 3x50 DAM: 47 p/ Individualized prescription for women/ Jan. 1994

(women) Mo: 1 p/ Comparison of effects special treatment
Me: 0 0 programme

Status of October 12, 1994. DAM: diamorphine e.g. heroin; Mo: morphine; Me: methadone. Projects

marked with an * had the indicated treatment for 42 days, patients are now on maintenance.

Development of the prescription programmes

Based on the regulation of the Federal government of October 21,

1992 the cantons and cities were invited to present detailed projects

according to the above mentioned research plan. The deadline for the

projects was May 15, 1993. In June 1993 the Swiss Federal Office of

Public Health agreed to accept fourteen trials in eight cities (Basel,

Berne, Fribourg, Olten, Schaffhausen, Thun, Zurich and Zug, for

details see table 1.

The first projects started in January 1994 in Zurich. In five out of

the eight cities prescribing has already started. 188 patients are

actually enrolled in heroin treatment programmes, 15 patients in

morphine programmes and 17 patients in methadone programmes. The

double-blind and random assignment study in Thun and Olten has

already taken place and was limited to 42 days with 25 patients in

each city. After the set time patients were allowed to choose their

substance of maintenance. As regards heroin and morphine, patients

pass by the treatment centre three times a day for an injection and are

supplemented with oral methadone if necessary. They participate in

weekly counselling sessions and their immediate needs with respect to
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work, housing and occupational therapy are taken care of. The

treatment centres have the same characteristics as well-structured

methadone maintenance clinics.

Scientific evaluation

The patient's case history and daily prescription requirement is

registered at the centre. Independent interviewers collect additional

data by interviewing the patients and the staff twice a year. All data

are collected according to a standardized evaluation protocol. The

following sets of variables are considered for evaluation: somatic

variables (general health status, subjective welt being), risk behaviour

with respect to health, hiv and hepatitis, psychiatric variables

(self-ratings, psychopathological findings including drug induced

psychoses), life style and social integration (work capacity,

accommodation, leisure time activities, management of daily life,

social network, contacts with the drug scene, delinquency behaviour,

social interaction, risk-taking sexual behaviour), dependency

behaviour (multiple drug use, drugs on the side), pharmacology and

toxicology (tolerance, side effects, withdrawal symptoms), and

therapeutic usefulness (compliance). All observations and treatment

changes are registered in computer-based standardized data sheets. All

personal data are rendered anonymous for evaluation purposes.

Initial preliminary observations

From the first nine months the research project has been in progress

some preliminary observations can be stated, based on the registration

data of the Federal Office of Public Health and on reports from the

individual prescription centres (ARUD, 1994; Gutzwiller, 1994;

KODA, 1994; Locher and Zarotti, 1994; Reber and Fromm, 1994;

Stohler, 1994; Uchtenhagen et al., in print). They can be summarized

as follows.

1 General remarks:

- the feasibility of the prescription trials has been demonstrated;

- target groups are largely achieved;

- there were no major incidents with respect to security;

- heroin was more acceptable to patients and was better tolerated

than both morphine and methadone.

2 Heroin trials:

- patients for the trials were easily recruited;

- the heroin prescription was well accepted;
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- heroin does lead to some side effects including histaminic

reactions;

- the compliance in the heroin trials was reportedly good;

- approximately 10 percent of the heroin patients dropped out or

were banned from the centre;

- approximately 10 percent of the patients moved to other

treatment programmes (methadone, abstinence-oriented);

- the retention rate is close to 80 percent;

- the health status is stabilizing and mostly improving;

- social integration is improving.

3 Morphine trials:

- morphine presented difficulties with respect to acceptability,

recruitment and retention (reflected in the low absolute numbers

of patients recruited);

- strong histaminic reactions were observed in the morphine

condition;

- histaminic reactions depended on the application procedure and

on dosage (satisfactory injection techniques reduced histaminic

reactions, reactions increased with higher dosage);

- histaminic reactions diminished in some patients after prolonged

treatment.

4 Trials with i.v. methadone:

- recruitment of patients presented major difficulties (see low

absolute numbers of patients);

- intravenously applied methadone is not yet sufficiently tested.

5 Further steps:

- expansion of heroin treatment is agreed upon by the federal

government;

- a revised research plan'-will be presented by the end of the year

taking into account the results accumulated so far;

- the revised research plan requires the approval of the federal

government, the ethics committee of the Swiss Academy of

Medical Sciences and new contingents by INCB.

The present observations need to be validated by thorough scientific

work before inferences of a more general nature should be drawn.

Conclusion

The medical prescription of narcotics in the framework of the Swiss

trials constitutes a well planned multicentric research study. This

study is expected to shed light on some controversial questions

(Mino, 1990; Rihs-Middel, in print). Initial observations seem to

indicate that the prescription of narcotics, especially of diamorphine
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could be an effective means of improving health and living

conditions, at least temporarily, of heavily addicted patients for whom

other treatment efforts have failed. Many questions remain to be

answered, especially with respect to long-term effects.
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Comment on `Medical prescription'

Arthur Kreuzer1

I want to comment on the interesting paper presented by Mrs. Rihs-

Middel referring to three fundamental issues: the conditions as

determined by criminology, drug policy, and methodology.

Criminological issues

Concerning the population of drug addicts undergoing heroin or

methadone maintenance programmes we have to take into account

that there is a complex nexus between drugs and delinquency.

According to our studies on life styles and careers of drug addiction

and delinquency of young drug addicts ('junkies') this nexus can be

outlined in five short theses.

1 Apart from the statutory classification, there is no drug per se

leading to delinquency.

2 Life-long addiction and careers of delinquency are not inevitable.

Spontaneous renouncement is known, as well as gradually growing

out of it, or a changover to similar lifestyles with a shifting of

symptoms - all this being the case particulary when leaving young

adulthood, a stage of life characterized by extreme living habits.

3 Both juvenile delinquency and addiction-related research tells us

that everyday common sense theories on the development of careers

prove to be misleading, even the stepping stone theory. Most

people who take legal or illegal drugs occasionally in their early

years cease to do so later on, and they do it without any

intervention of criminal law or therapy.

4 Within the extreme group of significantly delinquent drug addicts

we can find a wide range of possible biographical correlations

between drug careers and careers of delinquency. You will find the

primary drug addict at one pole, whereas at the other pole there is

the secondary drug addict. It is possible that the latter could show

delinquent conduct by committing petty offences or even more

1 Director, Institute for Criminology, Justus Liebig University, Licher StraBe 64,

35394 GieBen, Germany.
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severe ones, regardless of whether that addict is dependent on

drugs or not. But he may give up his delinquent behaviour some

day when he is older and socially stabilized and is no longer

dependent on delinquent peer groups and lifestyles.

5 The relationship between drug use, drug dependency and delinquency

within a career is essentially determined by the following factors:

- personality of the drug addict;

- preceding and attendant conditions and socialization problems;

- previous experiences of delinquency;

- age and social context (especially the peer group influence) at

the beginring of the drug career;

- self-dynamics of the dependency on drugs;

- self-dynamics of the dependency on both the environmental and

subcultural lifestyle of the drug scene;

- influences of controlling strategies and tactics with regard to

drug policy (for instance, while a stronger line of action pursued

by the police against drug addicts can end in exacerbating

acquisitive delinquency on the one hand, it can on the other hand

reduce the availability of drugs and increase the pressure for

therapy).

Therefore, for instance, a medical drug-free prescription programme

as planned in Switzerland may produce good results, if you consider

only primary drug addicts such as those in the so-called `classical

morphinist' category. These include doctors, pharmacists or patients,

who become addicted to opiates because of sudden problems during

adulthood when they are already socially stabilized persons and

without the context of a delinquent subculture. But it may turn out to

be a failure if you apply the same programme to young junkies, whose

drug behaviour and delinquency is often part of a subcultural lifestyle

and who usually indulge in multiple and varying drug use. In my

view, that is the reason why some of the early free-prescribing

systems in Great Britain failed. They created illicit drug markets

sponsored by `scriptors' and their patients, as Angela Burr and others

have analyzed.

Issues in drug policy

The following observations focus on the problems of heroin/cocaine-

prescription programmes and drug policy.

The `war on drugs' will never be successful. With the present drug

policy we are faced with a legal and moral double standard,

differentiating, for example, between legally tolerated and non-

tolerated drugs, penalizing opiate addicts, yet tolerating alcohol
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addicts, or rewarding those addicts or dealers, who tell on others -

working in the role of police informants. The price we pay, be it for

the penal system or our standard of morality cannot be met in the

long run.

On the other hand we cannot shift from prohibition to legalization

at this time given the unforeseeable risks.

Therefore 1 suggest two strategies: Firstly, we must proceed in

small steps, moderating the current prohibition in the sense of harm

reduction, decriminalizing the behaviour of users and concentrating

law enforcement on large-scale trafficking. Secondly, in the long

run, the different levels of prohibition in the field of all drugs - legal

as well as illegal drugs - should be harmonized. This means for

instance a higher level of prohibition for alcohol and nicotine and a

lower level for drugs such as cannabis, opiates, and cocaine.

Altogether there should be a shift from penal measures towards

prevention, social and medical measures.

Within the aforementioned system of proceeding in small steps,

carefully controlled regional experiments are necessary. The medical

prescription programme could be one such experiment. German

experts and politicians are interested in the development,

accompanying evaluation research and results of this experiment. In

view of the risks involved we should concentrate on this experiment

for the time being.

But there are many questions, both theoretical and practical,

concerning this programme which remain unanswèred. To mention

a few: How can the failures of early British experiences be avoided,

so that patients will not sell their drugs or combine these drugs with

others or change their dosages? What is to be done in the event of

rule violations? How should the predominant multiple drug use be

handled? There may be persons not yet addicted to opiates who will

speed up their drug careers in order to be admitted into the

prescription programme; how can this be prevented? After a while

the programmes are likely to be extended following possible good

results; problems are likely to arise when there is a growing number

of patients, which necessarily reduces the level of control, of

accompanying treatment and so on. Not to mention the consequences

of cost increase.

Issues in methodology

Reflecting on methodological issues of the accompanying evaluation

research 1 have once again to restrict myself to some exemplary

aspects.
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Firstly, I ask whether the research staff members are independent

or are in any way involved with the treatment staff or programme

management. If there is any involvement a' lot of risks may be

entailed. There is a risk of biased results. Good results might be

the consequente of a self-fulfilling prophecy: staff members are

interested in further sponsoring and programme maintenance and this

may lead to less careful control. There are corresponding experiences

of evaluation studies concerning methadone maintenance programmes.

On the other hand patients know that there are strong expectations

from staff members, expert groups from outside, politicians at home

and abroad and finally the genera] public. So they will adjust their

behaviour as patients and as research interviewees to these

expectations.

Secondly, one should analyze the sample to be treated and

evaluated. The sample is restricted to 250 patients with heroin

prescriptions for the time being. Considering the multiple criteria

one must fulfil before being admitted to the programme (e.g.,

willingness to participate in the programme with its control

mechanisms and in the accompanying evaluation study) the sample

may be a positive selection from the population of long-term drug

addicts. But if control standards are to be reduced in the long run

and if the criteria for admission are to be widened, less stable patients

and more patients with secondary drug addiction will be admitted,

as well as patients with more delinquent behaviour and patients who

are more skilled in tricking techniques and with greater tendencies

towards misuse of prescriptions etcetera.

Thirdly, 1 would like to know how delinquency will be measured

in both directions, pre-treatment delinquency and delinquency during

programme participation. Will there be a restriction on officially

registered delinquency? That would be insufficient, in my view,

because we know that there are considerable differences both

qualitative as well as quantitative - between registered and hidden

delinquency of drug addicts. Namely criminal activities involving

drug-dealing, and not forgetting the selling of drugs received from

programme prescriptions, will remain entirely within the field of

hidden delinquency, according to our research.experiences. Therefore

delinquency should be measured in both areas: officially registered

and self-reported delinquency. Choosing the instrument of self-report

studies one should take into account, that patients of such high profile

programmes, wilt be particulary reluctant to report current

delinquency. This might create the illusion of diminished delinquency

during treatment. We had this impression during our last study on

drug addicts when interviewing, among others, the first patients of

methadone maintenance programmes in Northrhine-Westfalia in 1989.
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Such patients are aware of the influence of their reports on the

programme, on public opinion and on drug policy. At least validity

should be controlled by comparing reported drugs status and results of

misure analyses.
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The custodial crisis in Europe

Inflated prison populations and possible

alternatives

Pierre Tournier1

The crisis in custody experienced by a good many European countries

has a language of its own: the language of numbers. Month after

month - in some countries, at any rate - counts are made of the rising

numbers of prisoners, revealing the growing discrepancy between

these and the capacity of prisons, and the trend is extrapolated for the

future, near or far. The conclusion drawn from this extremely

hazardous exercise is that something absolutely must be done. This

goes hand in hand with the idea that previous attempts to implement

alternatives had very little impact - never mind if the new plans are

very much the same. The present communication is an attempt to

analyze - for Europe in general, and using the language of numbers

(although ours is not necessarily the same as the language used by

policymakers and observers) - the different parameters that are useful

in gaining a better understanding of the `inflated prison population'

phenomenon, what I call in French l'inflation carcérale.

Constantly on the rise?

First, it should be pointed out that while most European countries

were faced with a considerable increment in their prison population

during the 1980s (see table 1), situations are by no means identical

everywhere. Council of Europe statistics (S.PACE, see page 91)

inaugurated in 1983, provide figures for these trends: between

September 1, 1983 and September 1, 1992, the increase in the number

of inmates exceeded 50 percent in Greece, Spain, Portugal and the

Netherlands and was between 20 and 50 percent in France,

Switzerland, Ireland and Sweden. Belgium, Denmark and England and

Wales experienced a more moderate increment (somewhere around 10

percent for the same 9-year period). Two countries - Austria and

Germany - were an exception to the rule. In point of fact, these two

countries had the highest detention rates (see definition, page 91) of

1 Centre de Recherches Sociologiques sur le Droit et les Institutions Pénales
(Unité associée au CNRS), Cesdip, 4, Rue de Mondovi, 75001 Paris, France.



Table 1: Evolution of the number of inmates (stocks as of September 1)

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992

Germany 61,778 59,448 56,154 53,619 51,919 52,076 51,729 48,792 49,658 -

Austria 8,387 8,280 83,27 7,778 7,419 5,862 5,771 6,231 6,655 6,913

Belgium 6,525 6,908 62,19 6,193 6,713 6,450 6,761 6,525 6,035 7,116

Bulgaria - - - - - - - - 7,822 8,688

Cyprus 188 212 180 229 215 219 191 218 - 193

Denmark 3,120 3,100 32,53 3,322 3,190 3,469 3,378 3,243 - 3,406

Spain 14,659 16,950 22,153 25,059 27,278 29,344 31,137 32,902 36,562 35,246

Finland - - 3,977 3,702 3,824 3,598 3,103 3,106 3,130 3,295

France 39,086 42,523 40,554 47,628 50,639 46,423 45,102 47,449 48,675 49,323

Greece 3,736 3,613 3,490 3,780 3,988 4,288 4,564 - 5,008 6,252

Hungary - - - - - - - - 14,629 -

Ireland 1,466 1,547 1,965 1,853 1,936 1,953 1,980 - 2,114 2,155

Iceland 57 76 93 83 68 89 113 104 101 101

Italy 41,413 43,351 43,585 43,685 34,838 34,675 30,594 32,588 32,368 46,152

Luxembourg 245 239 268 323 353 322 345 352 348 352

Norway 1,941 2,004 1,861 2,021 1,929 2,041 2,171 2,260 2,510 -

Netherlands 4;000 4,783 4,888 4,906 5,002 5,827 6,461 6,662 - 7,397

Portugal 6,093 7,685 9,149 8,100 8,270 8,181 8,458 9,059 8,092 9,183

Slovakian Rep. - - - - - - - - - 6,507

Czech Republic - - - - - - - - - 13279

England and Wales 4,3415 42,091 47,067 46,581 47,105 48,595 48,481 45649 46,310 46,350 m

Scotland 5,021 4,620 5,422 5,575 5,421 5,076 4,786 - 4,860 5,357 a

Northern Ireland 2,198 1,985 1,815 1,858 1,786 1,780 1,733 1,660 1,811

Swèden 4,422 3,959 4,049 4,098 4,198 4,716 4,796 4,895 4,731 5,431

Switzerland* 2,687 3,033 3,094 3,203 3,301 3,158 2,998 3,098 3,146 3,810

Turkey - 72,678 69,794 52,718 50,337 51,810 48,413 46,357 26,544 -

* Data for Switzerland cover convicted inmates only

Source: Council of Europe - S.PACE
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A Mini-lexicon of comparative prison demography

The analysis of the demographic dimensions of the custodial crisis requires recourse to
statistica] indicators, the significance of which is often implicit, and therefore often

imperfectly understood. We therefore feit it worthwhile to list some of the definitions used in
Council of Europe statistics (S.PACE) in particular. First, it is essential to distinguish
between indices pertaining to stock and those dealing with flow:

- Indices of stock / all inmates
Rare of detention: number of inmates at time t, in ratio to overall population at the same date;
generally expreseed per 100,000.
Rate of occupancy: number of inmates at time t, in ratio to prison capacity at the same date;

expreseed in %.

- Indices of stock / pretrial prisoners

Pretrial prisoners number of prisoners for whom a final sentence has not yet been pronounced.
Proportion of pretrial prisoners: number of prisoners at time t in ratio to number of inmates
at the same date; expressed in %. This oft-quoted indicator has not been used here, since its
evolution depends on the rates of both pretrial prisoners and sentenced prisoners.
Pretrial detention race: number of pretrial prisoners at time t in ratio to overall population at
the same date; generally expressed per 100,000.
Pretrial prisoners awaiting judgement: in this case the `pretrial prisoners' category excludes

inmates found guilty by a first instance and who have lodged an appeal or are still legally

authorized to do so (and are therefore not finally sentenced).

Rare ofpretrial detention prior to judgement: number of pretrial prisoners awaiting judgement

in ratio to overall population at the same date; generally expressed per 100,000. This

indicator, a recent addition to S.PACE, has not been used in the present paper..

- Indices of flow
Committal race: number of committals in year n in ratio to average overall population for the
year: generally expressed per 100,000. Committals involve previously free individuals

entering prison, exclusive of chose transferred from one establishment to another or returning

from leaves of absence or permissions. What is counted here is not people but events, of
which there may be several for a same individual on the course of any one year.
Rare of initial committals prior to conviction: the proportion of committals involving a

pretrial prisoner, who has not yet received a final sentence.

Indicator of average length of detention (d): is obtained by dividing the average number of
prisoners for year n (P) by the number of committals (E): d = 12 x P/E (per months). It yields
an indication of the overall length of detention independently of the immate's legal status.

The S.PACE system
Since 1983, the Council of Europe has centralized a number of statistics on prison
populations in its member states. These data are published in the Council's annual Prison
Information Bulletin. Recently, this data-collection system has been extended to certain
non-custodial measures and sanctions, and named S.PACE (Statistique pénale annuelle du
Conseil de l'Europe). The first survey, as yet unpublished, covers sentences pronounced in
1990. S.PACE has no intention of covering all of the legally prescribed measures and
sanctions. The sentences counted here must have been pronounced by criminal courts,

following finding of guilt, as the main sanction for a person - adult or juvenile -, and must
come under one of the following headings: (1) exemption from punishment following finding
of guilt, (2) pronouncement of sentence deferred (without committal), (3) day-fine, (4)
community service, (5) prison sentence imposed, with execution being fully suspended, (6)
prison sentence imposed, with part to be served, and with part to be suspended, (7) other
cases of 'probation' following finding of guilt (not including measures and sanctions in the
field of juvenile criminal law). For the sake of comparison, the number of unsuspended prison
sentences and the length of the unsuspended portion was also recorded.
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Table 2: Prison situation as of September 1, 1992

(a) (b) (c) (d) (e)

Germany (1991) 78.8 - 4.6 14.5 24.1
Austria 87.8 93.9 4.9 25.7 35.3
Belgium 71.0 123.8 5.7 37.5 36.3
Bulgaria 102.0 96.5 3.6 0.4 30.8
Cyprus 32.0 80.4 4.1 41.5 -

Denmark 66.0 89.7 5.3 14.3 19.2
Spain 90.4 133.5 9.1 16.7 30.5
Finland 65.4 78.3 3.1 1.4 5.7
France 83.7 109.3 4.2 29.2 36.5
Greece 59.5 160.6 4.5 22.3 21.7

Hungary (1991) 146.0 - 4.8 1.5 44.2
Ireland 61.6 96.9 1.4 2.0 4.2
lceland 38.5 87.8 3.0 0.0 4.6
Italy 80.0 139.4 5.4 15.0 45.7
Luxembourg 91.5 114.7 6.3 40.3 24.7

Norway (1991) 59.0 - 4.6 11.0 12.0
Netherlands 48.5 98.0 4.4 26.6 17.2
Portugal 93.2 126.4 6.7 7.5 36.9
Slovakian Rep. 123.0 81.3 3.6 0.6 26.9
Czech Republic 129.0 88.0 3.3 2.1 51.6

United Kingdom:
England and Wales 91.0 100.3 3.4 6.7 -
Scotland 105.0 94.0 3.1 0.2 19.0
Northern Ireland 114.0 80.4 2.6 0.0 27.3
Sweden 63.0 101.4 4.6 24.6 12.9
Switzerland 77.1 88.8 6.6 46.6 22.7

Turkey (1991) 44.0 - 2.9 0.7 26.7

Remark: for further information in these data, see Tournier, forthcoming (Bulletin
d'information pénologique no. 18).

(a) detention rate (per 100,000 inhabitants)
(b) rate of occupancy (per theoretical capacity of 100)
(c) proportion of woman i. _nates (%)
(d) proportion of aliens (%)
(e) pretrial detention rate per 100,000 inhabitants

Source: Council of Europe - S.PACE

all Western Europe at the turn of the 1980s, with over 100 inmates for

100,000 inhabitants.

You are advised to refer to table 2 for an overview of the situation

as of 1 st September 1992, the date of the last Council of Europe

survey (unpublished as yet). We simply wish to point out that at that

date, over half of the countries studied were faced with a problem of

over-populated prisons. Occupancy rates were found to be particularly

high in Southern Europe, with 161 inmates for a theoretical
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occupancy of 100 in Greece, 139 in Italy, 133 in Spain and 126 in

Portugal. In France, the rate was 122 as of June 1, 1994. And again,

these are only overall rates, and therefore mask much worse situations

in certain establishments.

Are alternatives to imprisonment ineffectual?

One is naturally tempted to draw a parallel between the extremely

widespread phenomenon of inflated prison populations and the fact

that many countries have developed policies aimed at avoiding

imprisonment. These policies have differed from country to country.

Some have been in existence for quite a while, whereas others are

more recent. But it is primarily within the Council of Europe that its

members have collectively expressed a consensus as to the need to

encourage such alternatives. The term utilized by the Council of

Europe is `community sanctions and measures'.

These include measures implemented during the period prior to

sentencing so as to avoid pretrial detention, along with non-custodial

sanctions (such as community service work and day-fines). These are

actually alternatives to short prison terms, although this is not always

explicitly acknowledged. When the purpose is to avoid pretrial

detention, the implicit assumption is naturally that the sentence will

not be too heavy. Non-custodial sentences, in turn, are alternatives to

short prison terms (3 months? 6 months? 1 year?). Further discussion

of this point will be found below.

In fact, these policies have sometimes been rather rashly touted as

constituting `the solution to the haunting - if not to say explosive -

problem of the over-population of prisons'. For this reason, the

conclusion to our parallel is unavoidably that alternatives to prison

have failed, although it is not too clear what is meant by this

somewhat perfunctory assessment.

The diagnostic may be quite different if we cease to keep our eyes

glued to the graph showing the evolution of the number of inmates

present at a given point in time - t - data pertaining to `stocks', and

simply ask the following question: is the increase in the number of

inmates attributable to a rise in the number of committals (that is, to

increased recourse to imprisonment) or to an increase in the length of

prison stays (the two obviously not being mutually exclusive)?
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Table 3: Mean length of detention (months)

1982 1984 1986 1988 1990 1991

Germany 6.2 6.7 6.9 6.8 5.8 5.8
Belgium 3.0 3.7 3.7 4.5 4.5 4.0

Spain 4.8 3.2 - 5.2 5.7 7.3
Finland - 5.6 4.8 4.6 4.2 4.7
France* 5.8 5.5 6.3 6.5 7.0 6.7
Ireland 2.4 2.6 3.0 3.2 - 3.7
Italy 3.4 5.0 5.5 6.1 6.8 5.1

Luxembourg 3.2 3.7 7.2 6.3 6.6 6.7
Norway 2.1 2.4 0.8 - 2.5 -

Netherlands 2.0 2.3 2.4 3.5 - 2.9

Portugal 8.0 8.5 9.0 9.9 9.8 9.4

* Metropolitan France

Source: Council of Europe - S.PACE

Longer stays

In the few countries in which the evolution of the indicator of average

length of detention (see definition, page 91) could be monitored

consistently from 1982 on, a definite upward trend is seen (table 3).

Length of detention even increased in Germany, at least until 1987,

with the sharp decline in committals (over 120,000 in 1982 versus

89,000 in 1987) accounting for the drop in the prison population.

The rise is considerable in some countries such as Spain (from 4.8

to 7.3 months) or the Netherlands (from 2.0 to 2.9 months).

This is an indicator of overall length of detention, independently

of the legai status of the inmate. These longer stays in prison may

therefore have a number of causes, possibly differing from one

country to another. Council of Europe statistics do not yet enable

differentiation of these. Let us keep some of the possible causes in

ming, so as to avoid succumbing to any over-rapid, over-simplified

explanation such as the greater severity of judges:

- longer procedures (preliminary investigation, scheduling of

hearings, trial, examination of appeals);

- longer sentences pronounced, owing either to a change in the types

of affairs judged or to changes in the way the same type of offence

is punished;

- modification of the legislation and/or of practices as to the

individualization of sentences (fewer reductions of sentences or

releases on probation.
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Table 4: Annual number of committals: five-year mean
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1982-1986 1987-1991 trend

Germany 17,700 `93,600 down
Belgium 21,200 17,900 down
Spain 61,200 67,000 up
Finland 9,700 9,000 down
France* 84,200 83,300 down

Greece 7,900 5,700 down
Ireland 6,800 7,200 up
Italy 104,600 67,500 down
Netherlands 24,700 22,500 down
Portugal 10,700 10,200 down

* Metropolitan France

Source: Council of Europe - S.PACE

More frequent committals?

What, indeed, are the facts about committal? The trend is perhaps less

evident than for length of detention, because of major year-to-year

fluctuations. Some clarification is achieved by the use of five-year

means, calculated for the 1982-86 and 1987-91 periods because of

convenience of data availability. The outcome, for ten countries, is

quite conclusive (see table 4).

In France, this downward trend during the 1980s is particularly

significant when compared with the opposite tendency for committals

during the 1970s (for metropolitan France): 71,800 committals in

1970, 77,100 in 1975, and 97,000 in 1980. If that trend had continued

into the 1980s with the same slope, 117,000 committals would have

been recorded in 1985 and nearly 140,000 in 1990.. A as matter of

fact, the actual figure for the latter year was half that: 78,442

committals in metropolitan France.

No-one would reasonably contend that this genera] trend is due to

an overall decline in crime in Europe! Rather, this sometimes

moderate but all-in-all significant evolution in the number of the

committals may reflect the impact of policies favouring alternatives.

One may reasonably postulate, then, that the efforts made to develop

`alternative policies' for the treatment of minor offences - those

involving no serious personal assault? - have not been, and are not,

vain. Conversely, they have not sufficed to solve the problem of

inflated prison populations because stays in prison have been

lengthened. More on this later.

To complete these remarks, a panorama of the main non-custodial

sentences meted out in Europe (in 1990) is shown in table 5. There is

another indication that the determination to avoid imprisonment, for
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Table 5: Weight of different sanctions and measures pronounced in 1990 in

comparison with unsuspended prison sentences (per 100)

(a) (b) (c) (d) (e) (f) (g)

Austria 182 21 3 15 751 - 5

Denmark 35 8 13 33 * 3 *

Finland 150 * 28 * 451 -

France 232 22 12 - 4 14

Ireland - * - - * 28
Italy - 5

Norway 56 30 - 3 *

Portugal 67 * - - 110 - 2

Slovakian Rep. 189 48 - - - -
Czech Rep. * - - 78 - -
England 49 3 205 - * 69 97
Scotland * * 163 - * 37 *

Northern Irl. 103 - 223 - * 32
Sweden * * * * 143 - 50
Switzerland 286 * * * * -

* Not applicable, data non available.
Example: in France, for 100 unsuspended prison sentences, 14 centences to community
service were pronounced during the same year (1990).

(a) prison sentence imposed, with execution being fully suspended

(b) prison sentence imposed, with part to be served, and with part to be suspended
(c) exemption from punishment
(d) pronouncement of sentence deferred
(e) day-fine
(f) community service

(g) other forms of probation

Source: Council of Europe - S.PACE

the most youthful offenders in particular, has not necessarily been

ineffectual. Between 1983 and 1991, the proportion of inmates under

age 21 is seen to decrease in the vast majority of the countries studied

(see table 6).

What about aliens?

So far, we have looked at the prison population indiscriminately,

without distinguishing its socio-demographic components, with the

exception of inmates under age 21. There is nonetheless one major

phenomenon which cannot be ignored, however delicate its

interpretation, and however susceptible to partisan exploitation by

xenophobic movements: that is the increase - sometimes considerable

- in the proportion of aliens within the prison population (see table 7).

Unfortunately, the data collected by the Council of Europe do not

differentiate, within the group of aliens in prison, those who have
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Table 6: Percentage of inmates under age 21 (as of September 1)
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1983 1985 1987 1989 1991

Spain 13.0 16.0 10.2 6.7 5.7

Finland - 6.6 7.6 6.6 5.8

France 16.9 15.9 13.2 10.8 10.4

Greece 5.8 7.0 5.6 5.3 5.3

Ireland 26.9 28.6 27.9 26.2 29.3

Norway 10.6 9.8 8.1 7.9 4.7

Portugal 16.3 13.4 10.3 9.1 7.7

England and Wales 29.2 28.2 24.8 21.6 19.2

Source: Council of Europe - S.PACE

Table 7: Proportion of aliens within the prison population (as of September 1)

1983 1985 1987 1989 1991

Austria 7.0 8.1 8.8 14.2 22.3

Belgium 21.8 27.6 27.4 31.1 33.7

Spain 7.6 10.6 13.0 15.2 16.3

France 25.4 26.4 26.6 27.8 29.8

Greece 11.6 16.3 18.7 26.6 21.8

Italy 7.9 8.9 8.7 8.6 15.2

Luxembourg 26.9 43.3 38.5 41.2 39.7

Norway 6.2 8.1 10.7 - 11.0

Netherlands 22.5 15.3 18.8 24.2 25.2

Sweden* 17.4 21.1 21.6 21.6 19.5

Switzerland* 31.7 34.6 35.4 41.2 43.9

* Figures for sentenced prisoners only.

Source: Council of Europe - S.PACE

been incarcerated for administrative reasons - illegal entry and

residence. And yet, this distinction is essential for any analysis of the

situation. In France, while the increment in the number of inmates

was twice as great for foreigners as for French citizens over the last

ten years, this is exclusively due to the number of aliens having

violated the immigration laws. This group presently represents 8

percent of the French prison population (as opposed to 2 percent in

1984). This question would definitely merit attention on the European

level.

Alternatives to long sentences?

The fact, mentioned above, that Council of Europe statistics are

incapable of furnishing information on the ventilation of alien

prisoners with respect to the' nature of the offence for which they are

being prosecuted or have been `sentenced, constitutes a definite
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handicap, generally speaking and impedes any advance in the analysis

of the custodial crisis at the European level. The nature of the

offences involved is necessarily an essential factor in the origins as

well as the consequences of both the declining number of committals

and the increasing length of detention. Thé combination of these two

occurrences inevitably resuits in a change in the structure of prison

populations, through the increase in what some people call the `hard

core', or `heavy cases', or `hardened criminals', and this modification

demands that the issue of over-population be reformulated in different

terms.

To illustrate these remarks, we propose to take the case of France,

and to examine the 20-year trend for sentenced inmates as a whole.

In 1974, 50 percent were in prison for theft, whereas this was the case

for only 22 percent in 1994! In the interval, the number of people

sentenced for violating the narcotica laws has risen, and is now wel]

on the way to ranking first, in terms of frequency. It should be said

that very few of these sentenced inmates were sent to prison for

simple possession.

The number of people sentenced for aggravated theft (a serious

offence) has doubled, the number of those convicted of homicide was

multiplied by 2.4, and rape and sexual offences were multiplied by

4.9! Has there been a rise in the number of affairs that come to the

attention of the police, or are judges increasingly harsh? The findings

of the work on `trends in crime and criminal justice' done by the

group of specialists set up by the Council of Europe and headed by

Martin Killias will yield invaluable information on these questions.

The Pact remains, and alternatives measures (i.e., alternatives to short

sentences) cannot seriously affect the cumulative effect induced by

these trends. A fact which obviously in' no way challenges their

intrinsic value - and this is a most important point.

What about `alternatives' to long sentences? The expression is

rarely heard, comprehensibly, since public opinion, which is not

particularly inclined to leniency in these times of social and economie

crisis, does not deem it acceptable. The éxpression may refer to a

number of different measures ranging from legislative changes

softening the legally prescribed sentences - hardly realistic for the

above-mentioned reasons - to changes in the enforcement of sentences.

One might also imagine that the critical prison situation in some

countries would lead judges to be more lenient. It seems dubious,

however, that any lawcourt called upon to judge an individual

impartially would take the facts of correctional demography into

consideration.

Nonetheless, a number of European countries dispose of means of

individualizing the enforcement of sentences. It is release on parole
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(libération conditionnelle in France, the terms for which and exact

manner in which it is granted vary from country to country, of course)

which has the greatest impact on the length of actual detention, This

measure involves a degree of risk of backsliding. It would therefore

be preferable that this risk be reduced by effective.attention paid to

sentenced inmates within prisons (the examples of sexual offenders or

of drug abusers heavily sentenced for trafficking come to mind) but

also through the development of concrete measures for post-discharge

care and control. This, in our opinion, will be one of the primary

issues in correctional policy in forthcoming years.
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What can we do about prison

overcrowding?

André Kuhn'

As prisons are overcrowded, governments are working on new

measures in order to reduce the prison population. Overcrowding is an

acute problem and has become an important concern in all Western

countries.2 Effects deriving from it are countless: for example, the

rise in correctional casts, delays before imprisonment,3 and especially

the deterioration in living and working conditions for inmates and

prison officers, respectively. What are the causes of overcrowding?

One often refers to the increase in crime to explain increasing prison

populations. In fact, the answer is not that simple. An increasing

incarceration rate (number of inmates per 100,000) can also result

either from an increasing number of offenders receiving unsuspended

sentences, rather than fines or other non-custodial sentences (cf. allo

Barré, 1986, p. 126), or from longer sentences being imposed.4

In this context, the issue of objective punitiveness5 (i.e. severity of

sentences imposed by judges) arises. In this respect, we all know that

societies differ from each other and are in constant evolution.

Severity of sanctions and the number of convicted persons thus vary

through time and space.6

1 Assistant Professor, School of Forensic Sciences and Criminology, University of
Lausanne, Place du Chateau 3, 1015 Lausanne, Switzerland.

2 Cf. for example Feltes, 1984; Tournier and Tugault, 1984, p. 3; Oberheim, 1985a,
p. 16, and 1985b; Council of Europe, 1990, p. 18; Cusson, 1990, p. 318;
Tournier, 1994.

3 In Switzerland, less than 20 percent of those convicted are imprisoned right away,
while more than half must wait over three months before being incarcerated (cf.
Office fédéral de la statistique, Statistique de la criminalité).

4 Concerning the `weight' of those factors on the increasing number of years of
imprisonment inflicted by Swiss judges between 1974 and 1984, cf. Kuhn (1987).

5 There are two levels of attitudes towards punishment: the microsociological level
considers the subjective attitudes towards punishment as being a characteristic
of public opinion, i.e. the attitudes of individuals towards severity of sanctions;
as to the macrosociological level, it takes into account the objective attitudes
towards punishment, i,e. a social characteristic such as the severity of the

sentences imposed by the judges. It is of course the Jatter that affects the
incarceration rate.

6 Blumstein and Cohen's (1973) and Blumstein et al.'s (1977) theory is in
opposition with this dynamic model. From an analysis of incarceration rates in
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The fight against overcrowding

There are two solutions to prison overcrowding: we can build more

prisons to increase available prison space, or we can try to find a way

of reducing the number of inmates and, thus, the incarceration rate.

The first option (to increase the number of cells) will not be

discussed in this paper because it merely addresses the result of the

problem; the only real solution is to try to cope with the causes of

prison overcrowding. Therefore, we shall look for the principal ways

of reducing the incarceration rate.

To reduce the incarceration rate, fewer offenders have to stay in

prison, but does this mean that fewer offenders have to be sent to

prison? If that were so, it would be easy to reduce the number of

inmates: short prison centences could simply be replaced by other

sentences (day-fine, community service, suspension of the driving

licence, etcetera7). Everybody knows that most prison sentences

imposed in Europe are shorter than six months. Therefore, many think

that we could reduce prison populations by introducing non-custodial

sentences. However, reducing the prison population is one thing, the

real issue is: does such a penal policy save prison space?

The question we are concerned with here is whether the length of

sentences has an impact on prison overcrowding. It seems logical that

the Jonger a sentence, the more important will be the occupation time

of a cell and the more it will weigh in the correctional system.

In Switzerland (for 1988) 92.3 percent of all custodial sentences

and 88.3 percent of the unsuspended ones were shorter than six

months. However, as the following figure reveals, these sentences

of six months or less represent only 29.6 percent of the prison

population, whereas 70.4 percent of inmates serve longer sentences.

The effect of long prison terms on the correctional system is

therefore much more important. `On constate que c'est la durée de la

détention plutót que la fréquence des incarcérations qui détermine

l'ampleur du taux de détention. '8 The substitution of short-term

the US (between 1930 and 1970), in Canada (between 1880 and 1959) and in
Norway (between 1880 and 1964), they postulate that attitudes towards
punishment in society varies around a relatively stable average and only in a
very limited way. On the empirical level though, this theory is not convincing;
on this matter, cf. Killias, 1991, pp. 850-851.

7 For more information about these alternative sentences, cf. for example Junger-

Tas, 1994.
8 Tournier (1987, p. 548): `It is established that the length of the imprisonment,

rather than its frequency, determines the incarceration rate.' In the same sense,
cf, Killias, 1987, p. 101; Landreville, 1988, p. 296; Robert and Tournier, 1990,
p. 87; Killias, 1991, p. 216; Kuhn, 1993, p. 40; and Tournier, 1994.
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Figure 1: Percentage of short and long sentences, among those sentenced and those
serving a prison term (Switzerland, 1988)*

100-1

601

401

201

0 6~
Up to 3 months 3 to 6 months More than 6 months

Length of the sentence

® Sentence length among those sentenced to a suspended or unsuspended prison term

0 Sentence length among those sentenced to an unsuspended prison term

3 Sentence length among prison inmates

Data provided to the author by the Office fédéral de la statistique. These proportions
have varied only a bit those last years. Indeed, a very similar figure has been
published by Killias (1987, p. 102) for 1983.

imprisonment is, therefore, not an effective measure for reducing

prison populations significantly. This conclusion has been confirmed

by several studies showing that this measure may even increase the

severity of sanctions imposed by judges.9 As a matter of fact, it is

now possible for a judge to sentence to four months an offender who

is not eligible for a suspended sentence; after the eventual abolition

of short-term sentences, he would have to impose a six month

sentence in order to make sure that this offender goes to prison.

Furthermore, imprisonment will be unavoidable when the offender

fails to carry out a specific alternative sanction (generally fines or

community service). 10

9 Cf. for Austria: Burgstaller, 1983; as well as Sicherheitsbericht 1977 der
Bundesregierung, p. 91. For Germany: Kiwull, 1979, pp. 3 and 7; Heinz, 1988.

For Portugal: Lopes Rocha, 1987, p. 34). For a summary of this literature:
Kuhn, 1993, p. 104, and 1994.

10 On this matter, cf. for example Villmow et al., 1993.
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Conclusion

The few comments we have just made concerning sentence length and

its impact on prison overcrowding suggest that the problem is

basically linked to the length of the prison sentences rather than to

the number of persons who enter the prison system.11 Therefore, if we

really want to fight prison overcrowding, we must discover how to

reduce long-term imprisonment.

In this connection, Pierre Tournier suggests extending the

eligibility for parole (libération conditionnelle). But will this help to

reduce the incarceration rate? This is not certain. One can imagine

that judges would take the widened possibilities of parole into

account when sentencing offenders. Thus, if an inmate can be released

once he has served half of his sentence, the judge who wants to see

him doing four years in prison could be tempted to give him eight

years, whereas he would have sentenced the same offender to six

years if he had been eligible for parole only after serving two thirds

of the sentence. Such an outcome might not be desirable. To prevent

it, the only solution would be to assign the liberation decision to the

same judge who had sentenced the offender before, so that he would

not have any incentive to take `good behaviour time' into account

when meting out the sentence.

But there is another solution to reducing the length of

imprisonment: we could consider a policy which would exact a

general reduction in the terms of imprisonment actually imposed, that

is, to scale down sanctions in general. All sentences would become a

bit shorter and would then weigh less on the prison population, which

would consequently be reduced.

The main problem now is to find an appropriate way to scale down

sanctions. From the idea that an over-large discretionary power - as

well as the strict application of very constraining rules - can lead to

arbitrary and unfair decisions, a team of researchers in the seventies

developed the guidelines concept.12 The aim of these guidelines is to

help decision-makers to resolve cases they are confronted with and to

make court decisions more consistent and more predictable. Given the

American experience, it should not be impossible to design guidelines

for judges which incite them to mete out less severe sentences than

those actually laid down.

With the scaling down of sanctions, two problems cannot however

be avoided. First, the reduction of sentence length would have an

11 On this matter, cf. also Landreville, 1988; Barré and Tournier, 1990; Morris,

1991; and Kuhn, 1993.
12 Cf. Gottfredson et al., 1978; and Wilkins, 1984, p. 130.
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impact on prison population only in the Jonger term, since the long-

term sentences already imposed will continue to affect prison

populations for a long while. Second, there is the risk of shocking

that section of public opinion that actually feels that criminals are not

treated severely enough; but should we not be working towards a

general evolution of attitudes if we really want to do something new

in penal policy?13

`What is clear, however, is that the link between sentencing policy

and prison populations should be considered when developing new

sentencing policies (...) Sentencing policy should include

consideration of the impact of changes on prison populations'.14
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Overcrowding - not the only crisis in the

custodial system

Klaus Sessar'

Among the numerous crises in the custodial system, Pierre Tournier

selected a very important one: prison overcrowding in the member

states of the Council of Europe. I will deal with this point initially

but I will take the opportunity to make further comment on a possible

crisis in our own criminological thinking should we confine our

scientific interest to the solution of this problem.

Prison overcrowding

Prison overcrowding can be treated in different ways. It may be

considered a problem of the correctional systems in that not enough

prisons have been built to accommodate offenders who have received

custodial sentences. But it may also be a, problem of the criminal

justice system which sends too many people to prison. Many

criminologists hesitate (to say the least) to favour the building of new

prisons because they might

- stabilize a punishment system which from a humanistic, preventive,

or economic point of view is highly disputed;

- generate even more prisoners in view of the global experience that

it is almost impossible to abolish new systems and institutions once

they have come into existence; rather, they tend to expand

regardless of functional needs (the appetite comes with the eating,

Mathiesen, 1988, p. 54).2

In line with Tournier, overcrowding will be considered as a matter of

the criminal law and of the criminal justice system. Only by way of a

1 Hamburg University, Juvenile Law and Child Protection Seminar, Schliiterstr. 28,
D-20146, Hamburg, Germany.

2 There are examples which suggest that increases in the prison population are

closely related to the existence of new capacity. Two years after the opening of a

brand-new youth prison with 510 places in the city of Hameln (Land Lower-

Saxony) in 1980, the imprisonment race for juveniles rose by 26 percent in this

Land (Feltes, 1984, p. 198). This expansionist aspect should not be

overestimated, however (Oberheim, 1985).
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Figure 1: Development of the sentencing practice in Germany since 1890;
unsuspended and suspended prison sentences, fine sentences*, in %

100%

75%

50%

25%

0%
1890 1920 1950 1960 1970 1980 1991

Fine ® 29 43 63 69 84 82 84

Prison, suspended Q 0 0 0 12 8 12 11
Prison • 69 57 37 19 8 6 5

* Adults, 1890 and 1920 with juveniles.

more rational criminal policy and rational sentencing practice can

overcrowding be overcome.

Situation in Germany

Regarding the situation in Germany3, in contrast to many other

member states of the Council of Europe, a decrease of the prison

population is evident (Graham, 1987 and 1990). While the number of

inmates in German prisons dropped (from 61,778 to 49,658 between

1983 and 1991) the prison population increased, for example, in

England and Wales (from 43,415 to 46,310), in France (from 39,086

to 48,675), and in Spain (from 14,659 to 36,562; see Tournier, in this

volume, table 14). One reason for this might have been the decision of

the German legislator in 1969 to reduce the use of short-term prison

sentences and to substitute them with fines; since then, the imposition

of prison sentences up to six months has required special grounds at

3 Because of the ongoing transitional processes through which the criminal justice
system and the correctional system of the former GDR are adjusting to the
standards of (former) West Germany, no information is available as far as the

new Ldnder are concerned.
4 Prisoners on renrand are included in these statistics. This, of course, thwarts any

efforts of comparison.
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Figure 2: Sentencing practice, by type of offence, Germany 1991

100%

75%

50%

25%

0%
y

Th* A+BA+B,WBurg Rob all Offences

Fine 5 86,9 84,5 66,8 22,4 5,1 83,8

Prison, suspended q 8,3 9,5 23,2 43,3 36,5 11

Prison rt' 4,8 4 10 34,3 58,4 5,2

* Th=theft; A+B=assault and battery; A+B,W=assault and battery with weapon;

Burg=burglary; Rob=robbery.

least in- theory. Another reason was the introduction of suspended

prison sentences in 1953 and the further use of such sentences in

1986; prison sentences up to two years can be suspended with only

a few restrictions which means that almost 80 percent of all prison

sentences are `suspendible' (Heinz, 1988a; Sessar, 1989; Graham,

1990).

The impression is that as a delayed effect these rules have led

to a criminal policy which favours non-custodial sanctions,

especially fines, much more than penal custody. The cautious policy

towards imposing prison sentences might have been supported by

some high-rank court decisions which questioned the compatibility

of human dignity with life imprisonment for adults and of

imprisonment for juveniles (see below). Whatever, the fine can no

longer be considered as an alternative to imprisonment, rather, it is

the principal sanction, with a rate of 84 percent in 1991 (compared to

29 percent one hundred years ago, see figure 1); the rates are 87

percent for theft, 85 percent for assault and battery and 67 percent for

assault and battery with weapon or other dangerous instrument (see

figure 2).

In spite of this reductive legislation and practice, there has always

been an overcrowding problem. This was especially true in the 1970s

and the early 1980s. The reasons were manifold and cannot be
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presented at length (Feltes, 1984). In erroneous anticipation of a

noticeable reduction of short-term sentences many (small) prisons

were closed.5 Due to a growing unemployment problem more fine

defaulters were sent to prison. Both reasons led to overcrowded

institutions accomodating short-term prisoners. In addition, German

judges tend to impose longer prison sentences than judges in many

other European countries (obviously, there is an inverse relationship

between the frequency of prison sentences and their duration; for

politico-economic reasons one cannot have both extensive and severe

social control).

After 1983, the overcrowding problem was less serious. However,

over the last three years, in connection with the reunification of

Germany and the opening of almost all borders, the prisons have

become increasingly overcrowded, particularly closed institutions

for (male) adult prisoners.6 It is difficult to obtain reliable statistical

data on this issue because the statietics obscure the basis of the

problem. As the German Prison Act prohibits the occupation of cells

with more persons than officially designated (paragraph 146), the

Ministries of Justice of the Ldnder which administer the prison

systems might redefine accommodation in the event of factual

overcrowding. Cells for one person are then redefined as being

suitable for multiple occupancy. For example, the main prison of the

city of Hannover has 463 single cells of which 164 cells are designed

for double occupancy. Without this `trick', the prison would be

5 Between 1961 and 1980 the number of prisons dropped by 55 percent, from 362
to 162 institutions (Kaiser et al., 1992, p. 102).

6 Regarding prisons for young offenders, only a few juveniles aged 14 to 17 are
incarcerated (31 juveniles in Lower-Saxony on a monthly average in 1993;
practically no juveniles in Hamburg); most prisoners in youth prisons are
adolescente (18 to 20-year-olds; 231 in Lower-Saxony, 18 in Hamburg in
September 1994) and young adults (21 to 24-year-olds: 699 in Lower-Saxony,

19 in Hamburg) (personal information given by the respective officials of the
two Ldnder). The incarceration of young adults in youth prisons which is
provided for by the German Juvenile Court Act (paragraph 114) complicates

the calculations of juvenile prisoners. In 1989, 8 percent of all prisoners in
youth prisons were juveniles, 47 percent were adolescente, and 45 percent were
young adults (Kaiser et al., 1992, p. 335). The criminal policy concerning
juveniles and adolescente (aged 14 to 20 years) is dominated by the use of
non-custodial measures (Graham, 1987). About 60 percent of the chargeable
cases are dismissed by the prosecutor or the judge who might impose some
educational measures (for example, reparation) as a prerequisite for dismissa].
Of the convicted young offenders, 7 percent received an unsuspended prison
sentence in 1991 (youth custody, from 6 months to 5 years, in very serious
cases to 10 years), another 16 percent received a custodial disciplinary
measure (youth detention, from 2 days to 4 weeks) (Strafverfolgungsstatistik
/991).
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overcrowded with 464 inmates; after the redefinition of the room

capacities, the prison needs 628 prisoners to be called overcrowded718

(for other inconveniences to measure overcrowding, see Oberheim

1985; Rutherford, 1984, p. 98)'.

Remedies

Dealing now with the more general problems of overcrowding, we

are faced with a paradox. It can be shown that the number of

incarcerations in most member states of the Council of Europe has

decreased markedly in the last ten years although the overall crime

rates have developed in the opposite direction (Tournier, in this

volume). To take the situation in Germany as an example for such

an inverse relationship, the rate of suspects (21 years old and over)

registered by the police increased by 4 percent between 1982 and

1991; at the same time the rate of unsuspended prison sentences

dropped by 14 percent (traffic offences are excluded; Polizeiliche

Kriminalstatistik 1982 and 1991; Strafverfolgungsstatistik 1982

and 1991).

The paradox is that in spite of diminishing prison sentences the

prisons are nonetheless overcrowded. This is attributed to the Jonger

duration of the prison terms in response to the gravity of the offences

committed. In other words, the crime profile of the prisoners has

worsened. To prove this, Tournier presents French data according to

which the prison population has changed over the last twenty years

in terms of the offences committed by the prisoners, from the less

serious to the more serious offences. The question is, however,

whether serious crimes which after all are rare events do in fact

produce genera] overcrowding. Is it possible that the reduction of

short-term sentences as a consequence of the growing use of non-

custodial sanctions results in a statistical augmentation of long-term

sentences? Serious crimes might, then, not have increased so much,

but they remain in the statistica with higher percentages (Heinz,

7 The limitations are the cel] capacities in terms of square meters and of cubic
meters; 12-square-meter cells for three prisoners were found to violate the
European Convention on Human Rights by some courts (Oberheim 1985, p. 59);
for the moment, a minimum of about 7 square meters and of 15 to 20 cubic
meters per person seems to be tolerated by the judiciary (Kaiser et al., 1992,
p. 194). Under these conditions, larger rooms may be occupied by up to eight
persons (paragraph 201 of the Prison Act).

8 The prisons of the city of Hamburg have 2,825 places which were occupied by
2,912 prisoners in September 1994. Overcrowding refers to closed prisons only.
Three years ago, no such problems existed.
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1988b, p. 68). Therefore, the number of crimes much more than their

percentages may help to clear up this point.9

The picture might be different when offenders are taken into

consideration. There is one group which indeed contributes to the

overcrowding problem: the drug dealers (among them many

foreigners) and the drug-addicts who are convicted not only because

of drug offences but also because of drug-related crimes committed to

obtain money for drugs (burglary, theft, receiving stolen goods, and

the like). According to some (unofficial) German estimations, up to

30 percent of the inmates in closed prisons are heavy drug users. Only

a few are serious criminals, the bulk of them being repeat offenders

who have committed offences of a less serious nature. This problem is

system-related much more than crime-related. The common practice to

punish recidivists more severely than first-time offenders regardless

of the seriousness of their crimes produces large populations of drug-

addicted prisoners; this leads to overcrowding and such prisoners

block all rehabilitative endeavours in the various institutions.10

This counterproductive situation can only be solved by rational

criminal policy by which most consumer-related drug offences are

abolished. Concerning our subject, the assumption is that without

incarcerated drug-addicts we would only have a minor overcrowding

problem.

There is a general conviction that overcrowding results from the

length of custody rather than from the frequency of entries (Voss,

1983, p. 100; Kuhn, 1993, p. 101). Therefore, it is suggested that

parole or conditional release be applied more extensively (Tournier

in this volume). This would change the situation only marginally

considering the fact that at least in Germany many of the (non-addict)

long-term prisoners receive parole anyway (Kaiser et al., 1992,

p. 544). Also, it is doubtful whether those recommendations are very

helpful. They might stabilize the practice of imprisonment instead

of questioning it. The main task of the legislator should be to reduce

the prison terms for serious offences and for multiple offenders, to

provide more legal possibilities to suspend long-term sentences, and

9 In 1982, 709 offenders, in 1991, 514 offenders received an unsuspended
prison sentence because of murder or manslaughter; the figures are 1,211 and
891 for assault and battery with weapon, 721 and 481 for rape, 5,886 and

4,190 for burglary, 1,458 and 1,298 for robbery (Straf verfolgungsstatistik 1982
and 1991).

10 Compared with the year 1982, over 12,000 more offenders with a record of
at least five previous convictions received a sentence in Germany in 1991
(Strafverfolgungsstatistik 1982 and 1991). This is another group of offenders
who receive harsh centences, among them prison sentences. There is a
considerable overlap with drug offenders.
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to impede the conditions for the revocation of suspended prison

centences, of probation, and of parole.

Of course, it is more difficult to liberalize the sanctioning system

with regard to serious offences and offenders than to minor offences

and first-time offenders. Therefore, the only chance to reduce

overcrowding is to further reduce short-term sentences by substituting

them for alternative sanctions (Beckers and Beckers, 1984, p. 262;

Villmow et al., 1993, pp. 211-218). Regarding the German situation

in 1991, if a prison sentence up to 6 months is called a short-term

sentence, two out of five unsuspended sentences (41 percent) could

be examined in view of a wider use of non-custodial measures; if the

period of up to 12 months is taken to define short-term sentences,

63 percent of the cases belong to this group. In some other countries

those rates are much higher. In addition, the imprisonment of fine

defaulters should be abolished; the substantive distinction between

fine and imprisonment should make fine defaults non-imprisonable

offences by legal provision (see also Rutherford, 1984, pp. 181-182).11

As one can see, the possibilities to introduce alternative sanctions

are far from being exhausted (Heinz, 1988a, p. 214).

But, of course, there are other limitations to be considered. They

have to do with the philosophy, or the idiosyncrasy, of the criminal

justice system. The core of this philosophy is the conviction (which

immunizes against facts) that punishment does. not only have

preventive functions but also preventive effects in terms of deterrence

and rehabilitation, or that it is `just deserts'. This is why there is

some reluctance among academics is observable to propose the

introduction of more non-custodial measures to replace imprisonment

as the judges might use harsher - custodial - sanctions with less

alternative options (Voss, 1983; Kuhn, 1993, p. 106).

Concluding remarks

This, then, is the right moment to ask what we, as criminologists,

really want. Are alternative measures needed only to combat

overcrowding or to change the sanctioning system in a more general

sense? Overcrowding can be seen as an embarrassing problem because

it violates a number of human rights, it provokes aggression among

11 A study of three short-term prisons in the city of Hamburg revealed a rate of 90
percent fine defaulters among those prisoners who were serving a sentence of
up to three months (Villmow et al., 1993, p. 210). Imprisonment for fine

defaulters can be replaced by community service which, however, raises other
problems (Sessar, 1989).
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the prisoners, it favours the emergence of subcultures, it endangers

health standards, and so on. Alternatives are then needed to address

the situation by reducing the prison population to its normai level

(whatever this is): one man, one cell, and everybody is happy.

But, overcrowding can also be seen as the dramatic expression of a

bad criminal policy in general. Maybe, our thoughts about prisons are

wrong altogether. Therefore, beyond our concern about how to reduce

the problem of overcrowding we should turn our scientific attention to

the timeless question of whether prisons can (still) be legitimized.

Some people, mostly jurists, but even criminologists, consider such

ideas as utopian; Giddens would cal] it `utopian realism' (1990,

p. 154). `In the case of an institution such as the prison', Sparks says

(1994, p. 26), `we may ultimately come to the conclusion that its

intrinsic design faults are such that it rarely or never achieves its

stated objectives, or that it routinely produces unintended "perverse

consequences" (...) which may be so severe that it must either be

transformed, or abandoned.' After the replacement of capital

punishment by life imprisonment, after the introduction of probation

and suspended sentences, after the victory of non-custodial sanctions

over prison sanctions, the next step will be the prohibition of life

imprisonment which has already been achieved in Brazil, in Portugal,

in Spain, and in Norway (Life Imprisonment, 1994, p. 2) and the

reduction, or abolition of imprisonment for juveniles. Some years ago,

the German Constitutional Court examined the question whether life

imprisonment is compatible with the Constitution in terms of the

violation of human dignity; the Court did not find such a violation -

`for the time being' as it was stated; but legal provisions were

required to guarantee an adequate release procedure for life-sentence

prisoners (Entscheidungen des Bundesverfassungsgerichts, vol. 45,

p. 187; see also Life Imprisonment, 1994, p. 5). The Court of Appeal

of the Land Schleswig-Holstein examined the same question with

regard to youth custody; again, the Court did not dare to state the

incompatibility of this sanction with the Constitution but said that

non-custodial sanctions are certainly more rehabilitative than

imprisonment (Oberlandesgericht Schleswig, Neue Zeitschrift fur

Strafrecht, 1985, p. 475).

Obviously, there is more utopian realism at work than one might

think.
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Varia

The Fourth United Nations Survey of Crime Trends
and Operations of Criminal Justice System (1986-1990)

Some reflections on the use of

international data

Background

Since 1975, the United Nations has

gathered information from member

states on crime trends and the operation

of criminal justice. The first such study

covered 1970 through 1975, the second

1975 through 1980, the third 1980

through 1986, and the fourth (presently

under preparation) 1986 through 1990. t

Each of the surveys has been

designed to obtain quantitative and

qualitative data on, for example, the

number of crimes reported to the

police, the clearance rate, the number

of suspects and offenders dealt with at

the different stages of criminal

procedure, sentences and the

enforcement of sentences, and the

resources available to the criminal

justice system.

The European Institute for Crime

Prevention and Control, affiliated with

the United Nations (Heuni) is preparing

a report on the responses from Europe

and North America. This, together with

other regional reports as well as the

global report prepared by the

Secretariat, shall be submitted to the

Ninth United Nations Congress on the

Prevention of Crime and the Treatment

of Offenders, to be held in Tunis,

Tunisia on April 3-14, 1995.

The Heuni report is being prepared

by an international expert group

consisting of Dr. Marie-Danielle Barre

(France), Dr. Matti Joutsen (Heuni),

Prof. Martin Killias (Switzerland), Prof.

Viktor Luneev (Russian Federation),

Prof. Graeme Newman (United States),

Prof. Ken Pease (United Kingdom),

Prof. Alenka Selih (Slovenia), Mr.

Patrik Tdrnudd (Finland), and Dr. Per-

Olof Wikstrám (Sweden). The final

report will include not only the

quantitative data, bul also qualitative

data on the structure and dynamics of

the criminal justice systems in Europe,

Canada and the United States. The

report shall include brief so-called

1 The results of the previous surveys were published in United Nations documents

A/32/199 (1977), A/CONF.121/18 and Corr.l (1985) and the third A/CONF.144/6

(1990). The European results were published in `Criminal Justice Systems in Europe'

(Heuni publication no. 5, Helsinki, 1985) and `Criminal Justice Systems in Europe and

North America' (Heuni publication no. 17, Helsinki, 1990).
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`national criminal justice profiles' of

the two North American countries and

almost all countries in Europe.

The United Nations received

responses from almost all European

countries. The recent changes in

political borders created special

problems. Data were requested for the

years 1986 through 1990, and yet many

countries that existed during this period

(Czechoslovakia, the German

Democratic Republic, the USSR and

Yugoslavia) have disappeared, to be

replaced by a number of new states (or,

in the case of the GDR, to become part

of Germany). The Heuni expert group

decided, to the extent possible, to use

as the units of analysis the presently

existing political entities. However, no

data were available on Bosnia-

Herzegovina or the Former Yugoslav

Republic of Macedonia. The German

response, furthermore, did not include

data from the GDR.

Presenting data on the years 1986

through 1990 in a publication due out

in 1995 may strike some people as

rather belated. In the case of some

European countries, preliminary data

from as recently as 1993 is already

available. The United Nations, however,

must keep in mind the availability of

data in the different regions. Many

countries (especially outside of Europe)

have difficulties in processing raw

statistical data. Furthermore, the

method used by the United Nations

- sending the Survey instrument

through formal channels to the different

member states, and providing them with

many months' time to respond - means

that by the time the data are analyzed

and published, they will be several

years out of date. The United Nations

has already decided to shorten the

period between surveys to two years,

and ultimately one year. In time, the

United Nations may be able to produce

considerably more recent comparative

data.

Definitions, classifications and counting

rules

A number of problems have been noted

with the United Nations Surveys,

problems that to a large extent are

common to all efforts to gather

international criminal justice statistics.

From the point of view of the analysis

of the results, the most glaring is the

imprecise definition of the terms,

classifications, coding structures and

units of count used.

The Surveys include a brief section

setting out the key definitions. This

section has proven to be necessary,

since in practice even the basic terms

are defined differently, and some basic

yardstick must be used. Each successive

Survey instrument has tried to improve

this section, utilizing lessons learned

from earlier Surveys.

First, the legai definitions of

offences vary considerably from one

country to the next. For example,

`assault' may be an independent

category in some jurisdictions, while in

other jurisdictions an incident may not

be considered to constitute an assault

unless it results in bodily injury.

Another example is the extent to which

negligence affects the determination of

criminal responsibility. A third is the

extent of criminalizations. Matters that

in some,country are dealt with by

regulatory authorities (such as labour

safety authorities) may be police

matters in another country. Acts that



Varia

are criminalized in some countries

(such as the possession of drugs,

certain sexual behaviour, gambling)

may be tolerated elsewhere.

Second, there are considerable

procedural differences. It is not always

the police and the lower courts that deal

with crime: certain cases may be dealt

with by special investigatory and

adjudicatory bodies. Minor offences

may be dealt with by a simplified

procedure. Traffic offences provide a

good example: in many countries, they

are dealt with by a special branch of

the police or through a special

procedure, and are not considered

`offences'. In other countries, in turn,

they are considered offences and are

thus included in the statistica. If only

the figures given in the statistica are

compared, the Jatter countries will have

grossly inflated figures in comparison

with those countries that don't include

minor offences in their statistics; after

all, the bulk of offences are minor

violations.

Another procedural difference

relates to the extent to which discretion

is permitted, either formally or

informally. Some countries require

the various criminal justice agencies to

proceed with any prima facie case

(the `principle of legality'). Other

countries may allow more discretion

as to when measures are necessary

(the `principle of opportunity'), which

in practice may mean that further

measures are waived in a large portion

of the cases. Yet another example: in

many countries, the police and

prosecutor will not próceed with certain

types of cases unless the,victim has

requested that measures be instituted.

If no such request is made, the case
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will generally not be recorded as an

offence.

Third, the statistical classification of

crime varies widely. To take the

example of theft, it may or may not

include theft of a motor vehicle, it may

or may not include simple or

aggravated theft as defined by the law

of the jurisdiction in question, it may or

may not include burglary, and it may or

may not include shoplifting.

Fourth, the rules for counting

offences vary. The statistica of some

countries include attempts, others do

not. Some count offenders, others count

offences; some count each separate

incident in a series of offences while

others record a series as one unit. One

particular difference which has led to

considerable confusion is the unit used

for the successful outcome of police

investigations: some countries use

`arrests', other countries `reported

offences', and stil] other countries

`cleared offences'. Any comparison

between statistics based on such

different units would be quite

misleading.

Fifth, the comprehensiveness of the

statistics varies. Some countries include

only the major criminal offences.

Others include not only petty offences,

hut also violations of tax laws, alcohol

laws, administrative regulations and

similar subsidiary legislation.

Consequently, any comparisons should

be made between specific categories of

offences, and not between aggregate

amounts.

In addition to the differences in

laws, procedures and statistical

routines, there are also differences in

legal terminology, differences which

confound not only comparisons
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requiring translations into a foreign

language (where certain concepts such

as `plea-bargaining' may simply be non-

existent because the practice itself is

alien) but also comparisons between

jurisdictions which all nominally speak

the same language. Examples that could

be cited from the English-speaking

countries range from differences

primarily in spelling (jail/gaol) to

differences in definition

(compensation/restitution).

Because of the considerable

differences in legal cultures, it is

perhaps impossible to develop precise

definitions that would satisfy all

respondents. This is true even of some

basic concepts as `police' and `judges'.

For example when counting the number

of police, do we include administrative

personnel, members of a voluntary

militia, guards at train stations or

nuclear installations, border guards and

traffic police? When counting judges,

what do we do with judges who deal

with both criminal and civil cases, with

laymen who are full members of the

court, with members of the jury (which

in itself is understood in different ways

in different cultures!), with social

courts, or with magistraten who sit only

once in a blue moon?

Attempts to reach an international

(formal or informal) agreement on

uniform definitions, classifications,

coding structures and units of counts

have consistently been unsuccessful. No

country is likely to change its

administrative and statistical practice in

order to promote the international

exchange of information. (This was the

sad conclusion from a number of efforts

made among the Nordic countries to

increase the uniformity of the Nordic

statistics.) Quite simply, the current

statistics have been prepared by

administrators for administrative

purposes, and, for them, this purpose

will remain the most important.

A more realistic option would be to

ask respondents to compare their usage

with a basic, relatively precise

definition of terms laid down by the

Secretariat. Each respondent would be

asked to specifically note in what

respects the statietics being reported are

based on different definitions. A `table

of concordance' could be prepared,

noting the variances reported by the

respondents.

Two reservations should be made

regarding this option. First, it would be

safe to assume that only a few countries

would bother to report their variances

(this was true of the European

responses to the Fourth Survey).

Second, the table of concordance would

begin to become so bulky that few, if

anyone, can manage to retain an over-

all grasp of what it shows. Heuni used

this approach in reporting on the results

of, respectively, the Second and the

Third Surveys, and shall use it again in

reporting on the results of the Fourth

Survey. The data were presented in

heavily footnoted tables. In lome cases,

the footnotes were far longer than the

tables.

Bureaucratic inertia, errors and non-

responses

Had the difficulties in comparison been

limited to such issues of classification

and definition as chose noted above, the

analysis would still have been relatively

manageable. Regrettably, bureaucratic

inertia, errors and other factors created

further difficulties.
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Europe is in a better position than other

regions, since not only is there a lot of

data available, the countries are

generally quite forthcoming in

providing the data. In Asia, Africa and

Latin America, in turn, only a few

countries have responded, and often

their responses provided data on only a

few issues.

Even in Europe, however, no country

provided data on all of the issues

covered by the survey. There are

several possible reasons why many

countries do not respond to United

Nations Surveys. The more important

ones are the following.

The information requested simply

does not exist. The country in question

does not have the statietics or research

in question.

The information exists, but not in a

coordinatedformat. The information

may be dispersed horizontally (between

different departments or agencies) or

geographically (there is no centralized

repository for statietics). This is in

particular a problem for federal states

(such as Australia, Canada, Germany,

Nigeria and the United States of

America). An illustration of this is the

difficulty in counting how many

persons are in custody in the United

States at any one time, in federal, state

and local institutions.

Less important reasons, hut reasons

nonetheless, can be cited.

- Bureaucratic inertia. The survey

instrument may never get to a person

willing and able to renpond. In

practice, the Survey instruments are

often given to a low level official

who has no idea at all about

international comparisons, or about

how the available data should be

121

squeezed into the categories

provided in the Survey instrument.

As a result, the person filling out the

questionnaire may have considerable

difficulties in knowing how to go

about responding, and prefers to do

nothing.

- Linguistic problems. Although the

Surveys are available in all six

official United Nations languages, in

lome countries the person(s) who

could best respond is not fluent in

any of these languages, thus leading

to difficulties in understanding the

questions or (for the open-ended

questions) trying to describe the

experience and/or policy of his/her

country.

- Politica[ sensitivity. The country in

question is not willing to provide

data on crime or criminal justice.

(Some countries responding to the

First Survey were unwilling to

permit identification of countries by

name in any report; this problem no

longer existed for the Second and

Third Surveys.)

- Statistical differences. The statistica]

units used in the questionnaire may

not match those used in the

respondent's country, and therefore

the respondent becomes frustrated

and decides not to reply. (It is quite

possible that this information, even

if it does not fit into the neat

categories used by the Survey, would

stilt be valid in describing the

development in the country in

question.)

Nordic practitioners, researchers and

other experts, who for years have been

in constant contact with their

colleagues in the other Nordic

countries, develop a `feel' for how
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international surveys should be

answered. They immediately know, for

example, that if a question asks whether

or not `minor offences' are included,

this refers to a legal category of

offences that are dealt with in some

countries through special, simplified

procedures. Respondents in other

countries presumably do not have this

background of familiarity with

international comparisons.

One final problem besets exercises

such as this one, where figures must be

calculated from a number of different

sources, and copied again and again -

clerical errors. Some obvious errors

were noted in the responses to the

Fourth Survey, and a correct figure was

obtained. (For example, some countries

provided figures on the prison

population that were far higher than

those published by the Council of

Europe; apparently, the person filling in

the questionnaire had confused the

stock of prisoners with the `flow' of

prisoners.) The concern here is that the

responses may contain a number of non-

obvious errors that, if not caught, will

skew the results.

The insoluble problem of measuring

crime and criminal justice

Reviewing the United Nations

Surveys provider an opportunity to

discuss the question of the eitent to

which crime and criminal justice can be

measured at all through statistics, the

extent to which international

comparisons can be made, and what

other indicators could and should be

devised.

The Bangers of using statistics as a

reflection of crime and crime control in

one's own country are well

documented. We all know that reported

crime is not the same as actual crime,

that the statistica have been developed

for administrative purposes and not to

satisfy research interests, and that the

vagaries of changing laws, statistical

practice and the idiosyncrasies of the

various persons and authorities

involved in defining criminal incidents

make it difficult to draw any

conclusions when comparing statistics

from different areas or from different

times. (Many of the problems listed

above under `Definitions ...' also beset

national statistics.) We also know that

the crimes punished under the penai

codes of different countries (the crimes

that are usually noted in the statistica)

are generally the `traditional' offences,

which do not necessarily have the

greatest economic and social

consequences for society.

International comparisons are even

more rife with misunderstandings, as

has been repeated throughout the

discussions over the years on the

United Nations Surveys. During the

discussions on this issue at the Fourth

Colloquium on Crime and Criminal

Policy in Europe (Romainmótier,

Switzerland, September 14-16, 1994),

Professor Roger Hood raised two

critical questions: (1) are the Fourth

Survey data sufficiently valid, and are

they worth having, and (2) could the

method of data collection be improved?

He noted that even a brief glance at the

paper presenting the tentative results

showed that at least some of the data

from his own country, England and

Wales, were in serious error, and raised

questions also about other data. (Dutch

experts present at the Colloquium noted

apparent errors in the data from

Belgium and the Netherlands.) Prof.
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Hood suggested that the data provided

by the Survey were not sufficiently

valid to be used as the basis for further

work.

As an alternative to the United

Nations method of collecting data

through official channels, Prof. Hood

suggested that individual experts could

be identified in each country (or in only

a few countries in each region, to which

the survey would be limited) who

would supply and comment on the data.

This is the approach that is currently

being used by the Council of Europe

initiative for a European Sourcebook of

Criminal Justice Statistics, a project

that was presented at the Colloquium by

Prof. Martin Killias.

The Heuni expert group has already

discussed the concerns raised by Prof.

Hood. The point of departure is that the

responses given by the governments to

the Surveys are presumed to be correct.

Nonetheless, the experts have attempted

to verify the data wherever possible.

First of all, the instrument asks the

member states to give the name of one

or more persons in that country who

can be contacted in case any questions

arise on the basis of the data. The

United Nations Secretariat has used this

opportunity to send an inquiry at least

in those cases where the data for any

one year deviate considerably from the

data for other years. Second, the

`national criminal justice profiles'

prepared on the basis of the data are,

sent out to the network of United

Nations national correspondents for

review. Third, clerical errors in

transcribing the numbers at Heuni

should be caught in a final comparison

of all of the figures in the draft report

with those provided in the original
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responses. Finally, some of the data

that has proven to be the most

problematic (such as data on the

financial resources allocated to the

criminal justice system) may have to be

discarded entirely, on the grounds that

the basis for the calculation of these

data is not yet sufficiently uniform

from one jurisdiction to the next.

Even if all of the data are verified,

however, one basic problem remains to

haunt the use of international data:

official data on crime and criminal

justice from different countries should

not be compared directly. Figures are

directly comparable only if they are

based on the same definition and

operationalization. This is not the case

for any two countries in Europe (with

the exception of the CIS countries,

which during the years covered by the

Survey were in fact part of the same

country, the USSR.) On the other hand,

the Fourth Survey (together with data

from previous Surveys) can be used to

chart trends within each individual

country.

A different issue is that, no matter

what work is done on the Surveys,

lome questions shall remain

unanswered in international studies of

this nature. It will remain difficult to

gather data on the extent of so-called

modern crimes (for example economic

crime, environmental crime and

computer crime). It will also remain

difficult to gather data on the

`invisible' facets of criminal justice,

such as on the use of discretion, or on

the possible differential treatment of

ethnic and other minorities.

Crossnational studies based solely on

statistics can scarcely come to grips

with the operation of `alternatives' to
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criminal justice, such as the use of

mediation and conciliation proceedings,

on direct public participation in

criminal justice (informal social

control) or on the operation of private

security companies.2

In the short run - and presumably

even in the long run - no uniform basis

will be developed for international

statistics, and reports on the results of

the United Nations Surveys will have to

be phrased cautiously. Comparisons

will continue to be fraught with the risk

of misinterpretation and generalization.

Prof. Hood's suggestion of contacting

knowledgeable experts in selected

countries points to one way in which

these risks can be minimized. Future

analysis in Europe can be based on the

data produced by the Sourcebook

project, with additional resources

expended on scrutinizing the responses

from those few countries that so far

would remain outside of the scope of

the Sourcebook. In time, we may be

able to develop a valuable source of

international data for European

criminologists and criminal justice

practitioners.

Matti Joutsen

Director of the European Institute for

Crime Prevention and Control,

affiliated with the United Nations

(Heuni)

Crime, fear of crime and social transition in Germany

Crime is a very important topic in

Germany's 'super-election-year' 1994

with the federal and many state

elections taking place. Even though

elections can presently only be won

on the basis of strong economic and

social arguments, hardly a week passes

without the call for more stringent law

enforcement and harsher punishment.

Whenever crime is a much-discussed

public issue, the trend usually goes

towards law-and-order rather than

towards liberal reforms. `Crime'

and especially `fear of crime' are

major items on the law-and-order

agenda which usually runs as follows:

`The public and in particular the

victims of criminal offences are very

concerned about the increasing crime

races and call for harsher punishment.

Politicians must react to such demands.

A firmer policy for the prosecution

of criminal offences will reduce the

crime rates and subsequently also the

fear of crime.'

At first sight, such reasoning may

appear to be convincing. However,

crime and victim surveys that have been

carried out in the past thirty years in

numerous countries (quite often at the

request of governments) do not confirm

these assumptions. Social reality is

2. To some extent, these gaps can be at least papered over with international research, such

as international victimization studies. The immense superficial differences in the

operation of criminal justice, in turn, could be circumvented for example through a

simulation study using simple cases (e.g. shoplifting, burglary from a residence, car

theft, simple assault), where the respondents are asked to indicate briefly what the

normal procedure would be for such cases, as well as the anticipated sentence.



Varia

much too complex and even paradoxical

to be explained by simple causal

relationships.

There can be no doubt that crime and

fear of crime have increased since

German reunification, particularly in

East Germany. This, of course, is

closely linked with the process of social

transition. Along with unemployment,

new poverty and other social problems,

crime and fear of crime could just be

seen as typical risks of (a subsequent)

modernization. But, additionally, one

has to keep in mind that since 1989

(West) Germany has not been

surrounded by rich welfare states and a

strictly closed eastern border. It is,

instead, confronted with a totally

changed geopolitical situation. The

welfare gap and the bad economie

situation of Germany's eastern

neighbours, tilt then masked by the

repressive policies of authoritarian

regimes, has now become evident.

The new markets in Eastern Europe

have not developed as rapidly as had

been expected; instead, the Germans

will have to deal for some years to

come with the initially underestimated

costs and problems of redevelopment

and economie recovery in the East and

with the problems and hopes of the

socially marginalized immigrants
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coming mainly from Eastern and

Southeastern Europe.

Since reunification several national

crime and victim surveys have been

conducted for the first time in East and

West Germany. Some of the results will

be presented in the following.3

Victimization ratel

By the autumn of 1990, the prevalence

rates of victimization in East Gei•many

almost equalled the West German rates

(Kury et al. 1992, p. 51 ff.). By the

end of spring 1991 the East German

victimization rates had equalled those

of West Germany (Boers, 1994a).

Between spring 1991 and summer

1993 the prevalence of victimization in

East Germany stabilized and did not

differ significantly from those in

West Germany in 19934 (see table 1

and Gutsche, 1994). `Stabilization'

implies, of course, that during the

first year of reunification the crime

rate increased quite considerably. As

no victimization surveys were carried

out before reunification, we have no

direct empirical evidence for this

assumption. Nevertheless, by analyzing

the official crime data of the former

German Democratic Republic (GDR)

it can be assumed that before

reunification the crime rate in East

3 Results of mainly two surveys will be presented here. The surveys were conducted in

East Germany in spring 1991 (n=2,011) and in East and West Germany in spring 1993

(n=6,035) by criminologists of the Humboldt University of Berlin and of the

universities of Hamburg and Tiibingen. The research was sponsored by the Deutsche

Forschungsgemeinschaft, the field work was done by GFM-GETAS in Hamburg and

ZUMA in Mannheim. Further surveys: in autumn 1990 in East and West Germany by

the Max Planck Institute in Freiburg, in 1991/1992 in Jena and Freiburg by the Max

Planck Institute in Freiburg and the University of Jena; and in January 1992 in East

and West Germany by the Criminological Research Institute of Niedersachsen in

Hannover.

4 Only victimization by car theft and by fraudulent activities of real-estate, insurance or

investment agents were significantly more reported in East Germany.
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Table 1: Prevalence rates of victimization; East and West Germany, last 18 months

total prevalence***

total prevalence of property offences***

theft of cars*

theft from cars*

vandalism to cars*

theft of motorbikes*

theft of bicycles*

theft of pers. prop.

fraud

burglary

robbery

snatching purse/bag

assault w/o weapon

assault w. weapon

intimidation

indecent behavior**

rape**

sexual assault**

East 1991 East 1993 West 1993

n=2011 n=2212 n=2034

27.9 25.4 22.8

18.8 19.1 16.3

0.8 2.0 1.0
5.6 6.2 5.2

10.2 10.4 8.1

2.7 4.2 4.1

9.2 8.1 7.7

4.8 2.4 3.0

10.2 4.6 3.6

1.9 1.8 1.3

1.0 1.7 1.3

1.7 1.6 1.3

1.6 1.4 1.6

0.5 0.6 0.3

4.9 4.7 4.9

8.7 3.8 4.7

0.3 0.1 0.1

0.6 0.8 0,1

* Reduced basis: only owner of cars, motorbikes, bicycles.

** Reduced basis: only female respondents.

*** The difference between the 1991 and 1993 fraud rates maybe partly due to a change in the

wording of the questionnaire; it was a bit more restrictive in 1993. Summary prevalence rates

are computed without fraud-rates.

Germany was considerably lower than

in West Germany (see Von der Heide,

1993).

Since 1991, police and court data

have been collected in the same way

throughout Germany. According to the

police statistics, the crime rate in East

Germany equalled that of West

Germany by 1992. In 1991 the total

official crime rate for East Germany

was only half that of West Germany.

However, it can be assumed that the

differing rates may mainly be due to

organizational problems within the East

German police system and inexperience

with the West German registration

procedures. Also, the East Germans

reported property offences and robbery

lens frequently to the police than did

the West Germans (Kury et al. 1992,

p. 45 ff.). Thus, the increase in crime

as reported (and often dramatized) by

the media these days (for 1993 a total

of 6.7 million offences was registered,

in 1992 it was 6.29 million) is still

distorted by registration problems of

the eastern German police (see Pfeiffer

and Wetzels, 1994). For 1993, the

official statistica again show a

considerable increase in crime in the

East whereas the increase in the West

was only moderate (2.7%).

According to police data as well

as victimization data, violent crime
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was, as always, a rare event, even

though in victimization surveys a

greater number of offences are reported

than officially registered by the police.

According to the police statistica,

violent offences (including attempted

offences) made up for only 2.4 percent

of the total number of registered

offences in 1993. According to the

victimization survey carried out in the

summer of 1993 4.5 percent of the

respondents reported to have been a

victim of assault or robbery (including

purse snatching); burglary was reported

by 1-2 percent of the respondents.

These percentages were about the same

in East and West Germany. 1 percent of

East German female respondents and

0.2 percent of chose in West Germany

became victims of rape or other sexual

offences (see table l). However, it's the

violent and sexual offences that

remarkably account for the subjective

feeling of insecurity within the genera)

population.

Fear of crime and other reactions to

crime

Fear of crime also increased from the

date of reunification til) spring 1991.

Between then and summer 1993 fear

rates appear to have stabilized. In East

Germany, fear of crime was nearly

twice as high as in West Germany even

though victimization rates were more or

less the same. Up to the spring of 1991

cities with more than 500,000

inhabitants (East Berlin, Leipzig and

Dresden) experienced the greatest

increase in fear of crime. Since then

there has been a significant change:

whereas fear of crime somewhat

decreased in the East Germany's major

cities in summer 1993, it considerably
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increased in the smaller East German

cities with up to 500,000 inhabitants

(figures 1 and 2). In West Germany,

fear of crime slightly decreased towards

the end of the eighties and by summer

1993 it had returned to the level of

1985. Usually, fear of crime is higher

in cities than it is in smaller towns or

villages.

Regarding the East German results,

two phenomena can be observed which

appear to be closely related to the

process of social transition:

On the one hand, a strong increase

in fear of crime is obviously not

connected with the actual absolute level

of crime but may arise from a sudden

jump in (violent) crime. The higher

level of fear of crime in East Germany

could thus be explained by the fact

that the increased crime rates after

reunification, and the confrontation

with hitherto relatively unknown (and

officially usually not admitted)

phenomena of more serious crime

incidents are being perceived as a

qualitative change of one's personal

security situation.

On the other hand, the decrease in

fear of crime in the big cities - in the

case of specific fears of crime

approaching the West German level -

seems to indicate that the initial shock

when confronted with the changed

crime situation has already been

superseded by a process of adjustment.

The increased level of fear of crime in

the smaller cities which in no way

corresponds to the level of comparable

West German cities seems to suggest

a `development in waves'. Thus, here

too, a fall in fear of crime levels to

the West German level might perhaps

be possible.
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Figure 1: Fear of crime and personal risk assessment in major cities (500,000

inhabitants)•
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* East Germany 1991 (n=325) and 1993 (n=61 I), and West Germany 1993 (n=443); FC = fear of

crime: general fear of crime (percentages of `very unsafe'); specific fear of crime ('very worried');

PR = personal risk assessment ('very likely'); for sexual offences only women are assessed.

In the public discussion as well as

among scholars, the term `fear of

crime' refers to different phenomena.

Fear of crime is only one of several

kinds of possible attitudes towards

crime. It seems appropriate to

differentiate between social and

personal attitudes to crime (see Louis-

Guérin, 1984). Somebody advocating

harsher punishment or ranking crime

as a serious societal or state problem

(social crime attitudes) might not

necessarily feel himself unsafe or at

risk of becoming the victim of a

criminal offence (personal crime

attitudes). Fear of crime is an emotional

reaction towards crime incidents which

are perceived as personal threats. Thus,

fear of crime ranks among personal

crime attitudes. Furthermore, personal

crime attitudes include also cognitive

components as, in particular, the

personal risk assessment ('How likely

do you think it is that you yourself

will really become a victim of crime?'),

and certain behaviourial components

like avoiding parks, dark streets,

public transport, and certain groups

of inhabitants (see Ferraro and

LaGrange, 1987; Schwarzenegger,

1991). The different personal crime

attitudes certainly correlate with

each other, they are, however, not

identical.

Fear of crime bas mainly been

operationalized by the so-called

standard question: `How safe do you

feel walking alone in your
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Figure 2: Fear of crime and personal risk assessment in cities with 100,000 to 500,000

inhabitants*
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* East Germany 1991 (n=294) and 1993 (n=598) and West Germany 1993 (n=391); FC = fear of

crime: general fear of crime (`verg unsafe'); specific fear of crime (`verg worried'); PR = personal

risk assessment (`verg likely').

neighbourhood after dark?' This

question does not specify different

kinds of offences or dangerous

situations, only a rather unspecific,

general feeling of being at risk of

crime is referred to (general fear of

crime). However, `crime' is a socially

constructed metaphenomenon and is

mainly referred to in criminal policy

discourses. In research it seems to be

more appropriate to differentiate

between different kinds of offences,

at least between violent and sexual

offences and burglary and, if possible,

between different situational contexts

(specific fear of crime).

The mere consideration of the standard

fear question might lead to gulle a

considerable overestimation of the

actually existing (specific) fear of

crime, especially if a survey is

conducted with population samples

known to have a rather elevated level

of fear of crime (for instante East

Germans and women). The following

results mat' serve as an illustration:

In summer 1993 more than one third

of the respondents living in the

smaller East German cities reported

to feeling `verg unsafe' in their

residential area after dark (general

fear of crime). However, when asked

about their fear of betoming a uitdm

of burglary or robbert' or - females

only - of rage, only 20 to 27 percent

of the respondents reported to being

`verg worried' (specific fear of crime;

figure 2).
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Figure 3: Figure 3: Fear of crime, personal risk assessment and gender. East German

cities with 100,000 inhabitants, 1993 (n=1,209)*
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If we look at women only, these

differences are even more evident:

in summer 1993 43 percent of the

female respondents living in East

German cities (100,000 inhabitants)

reported to feeling `very unsafe'.

This percentage of general fear of crime

was nearly twice as high as the

percentages measured for the different

kinds of specific fear of crime (the

same pattern could be found in the

West German data). With regard to

personal risk assessment, barely

10 percent of the respondents (men

and women) thought it `very likely'

that they would become a victim of

a violent or a sexual offence

(figure 3).

Who is afraid of crime?

Socially more vulnerable population

groups such as women, elderly citizens

and respondents who live in socially

deprived neighbourhoods suffer the

most from a general fear of crime and

from fear of violent crime. Even though

they do not have the highest risk of

victimization. This `fear of crime

paradox' has been observed in quite

a number of surveys: women and

elderly citizens run the lowest risk

of victimization whereas those who

are less afraid, in particular young men,

have the highest victimization rates

(see Boers, 1991, p. 57). This, however,

seems to be valid only with respect to

violent offences, but not if analyzing

sexual offences: younger women who

are more often the victims of sexual
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offences report as having the highest

level of fear of sexual offences

(Boers, 1994a).

These results might lead to the

conclusion that law-and-order

programmes focused on elderly people

and victims of serious violent crimes

are oriented towards the wrong target

group, at least in view of crime

prevention. Other findings leem to

confirm this assumption:

In 1993, 40 percent of the 16 to

34 year old respondents from East

German cities who reported having

been the victim of a criminal offence

at least once within the last five years

had on the other hand committed at

least one offence within the same

period. 18 percent of those having

been victimized at least four times

reported having committed at least

four offences in the same period (Boers

et al., 1994; see also Mayhew and

Elliott, 1990). This indicates that for

a remarkable proportion of younger

offenders or younger victims, the

assumption of an offender-victim

symbiosis seems to be more appropriate

than making a strict distinction between

the lifestyle of offenders and the

lifestyle of victims. Such results will,

if merely considering the similar age

of the two groups of respondents,

surprise neither practitioners nor

researchers. In criminal policy,

however, this fact has hardly been

taken into account.

Furthermore, as in many other

studies, even the victims of violent and

sexual offences exerted only slightly

more fear of crime than non-victims,

in East as well as in West Germany.

Only women who had been sexually

molested reported a somewhat higher
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degree of fear. Victims of property

offences sometimes reported even less

fear than non-victims (see Boers,

1994b for details and information on

international research). With regard

to personal risk assessment, the data

revealed that victims of a specific

offence perceived a higher risk of

becoming a victim of such an offence

than did non-victims (specific risk

assessment). Thus, it can be concluded

that perceived risks are to a certain

extent in keeping with former

experiences. The coping with such

perceptions and experiences, however,

varies according to different physical,

psychological and communicative

capabilities and may result in a higher

or lower degree of fear (see `interactive

model for the understanding of fear of

crime', Boers 1991 and 1993).

Finally, the attitudes of victims and

non-victims did not differ remarkable

with respect to punitiveness, either in

East or in West Germany. Victims

exerted restitutive attitudes, even if

referring to their own case of

victimization (see Boers and Sessar,

1991; Bannenberg, 1993, p. 225;

Pfeiffer, 1993, p, 74). Thus, the crime

victim can hardly serve as a

legitimation of more repressive penal

policies.

Social anxieties and media crime

reporting

In trying to explain fear of crime it is

often assumed that (general) feelings of

social and politica] insecurity,

especially arising in times of social

change and crisis, are redirected to

`crime' as a metasymbol for social

problems. The mass media is supposed

to have a considerable impact in this



132 European Journal on Criminal Policy and Research vol. 2-4

context as it notoriously tends to

sensationalize and exaggerate the extent

and quality of violent crimes. It may

well be that a number of politicians are

tempted to welcome this dramatization

of crime as it is apt to turn people's

mind off unsolved social and economie

problems.

Empirically, these arguments are not

without objections. According to the

results of our survey, the respondents in

East as well as in West Germany were

mostly able to differentiate between

crime and other social problems, when

asked for their fears and worries.

Respondents who for example worried

about unemployment, their pensions,

environmental problems, the problems

with asylum seeking people, the Jack of

affordable housing or - in eastern

Germany - worried about the Toss of

solidarity and about property claims by

West Germans were not necessarily also

afraid of violent or sexual offences. In

East Germany, however, general fear of

crime, in particular, but also fear of

violent offences correlated moderately

with anxiety about the future and

political problems like `aggressiveness

and violence in society' and `right-wing

extremism'. Surprisingly, in the East

but not in the West this was also true

for two social crime attitudes, namely

the worry about organized crime and

the escalation of crime rates. Again

only in East Germany respondents who

reported to vote for the green party or

the PDS (the successor of the former

East German SED) weze somewhat

more afraid of crime than conservative

voters. This is remarkable insofar as

possibly the wrong clientele might have

adopted `ruling-class' constructions of

crime.

On the other hand, it is also

conceivable that alternative or left-wing

oriented citizens of the former German

Democratic Republic perceive the crime

problem in a different way than do

West German leftists who mainly prefer

an interactionist approach to the crime

problem. In East Germany `crime'

might be viewed less as a product

of criminalization procedures than as

resulting from a deficient capitalistic

society. Remembering the German

Democratic Republic with only

negligibly perceived amounts of crime,

the increased crime rates since

reunification might then be seen as just

another item on the `long list of typical

disadvantages and discriminations

caused by the take-over by the West'.

Concerning the relationship between

media consumption and fear of crime

more sophisticated studies suggest that

it may be appropriate to assume a

differential media impact: whenever the

personal, social or environmental

situation of the recipient is affected,

some effect of media crime reports can

be expected (e.g. local media). There is

hardly any impact in the case of

sensational reports about non-local

events (see Heath, 1984; Tyler and

Cook, 1984; Winkel and Vrij, 1990;

Boers, 1991, p. 164). It must be

stressed, however, that these findings

are based on research conducted under

`normai' social conditions, i.e. in

western societies where people have

been used to the mass media for a

longer period. These findings may

therefore not entirely be valid in times

of social change.

In the GDR only the state or party-

controlled media existed. Especially

within the first couple of years after
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reunification the `new and free' eastern

media, managed mainly by West

Germans, might have appeared quite

realistic to East Germans because now

reports were being published which

would have been prohibited in the

GDR. Unfortunately, there was no

research on the impact of crime reports

within the first two years after

reunification. And, by summer 1993,

this assumed `Eastern media impact'

could no longer be observed: No

remarkable relationship between the

reception of crime reports in the

different media and personal crime

attitudes could be found. Only East

Germans who very frequently read

crime reports in daily newspapers or

watched the tv-show 'Aktenzeichen XY

... ungeldst' 5 were somewhat more

afraid of crime.

Whatever the impact of media crime

reporting might be, it plays an

important role in the political debate

on crime. For the mass media crime

reporting is above all of commercial

value. Politicians, the police and the

administrative authorities, however,

can use them as an argument and

legitimation for their reactions to

crime and crime prevention

programmes. In turn, these programmes

are then of a certain value for the

media, introducing the next round of

the debate which runs under the

headline `What our politicians are

doing to fight crime'. Scheerer (1978)

has called this procedure the

`reinforcement circuit between

politicians and journalists'.
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A social problem after all?

In view of the above findings, one may

conclude that fear of crime is

predominantly a problem for those

citizens who are the most vulnerable,

socially as well as physically, and who

would suffer most from the possible

physical, psychological and financial

consequences of severe victimization

('vulnerability hypothesis', see Skogan

and Maxfield, 1981, pp. 69; Killias,

1990; Boers, 1991 p. 65).

Further evidence that personal

attitudes to crime may be a genuine

social problem on its own can be found

in the prevalence of crime-related

avoidance behaviour which is closely

connected to the degree of fear of

crime. In summer 1993, nearly two

thirds of women and one third of men

in both East and West Germany

reported that they generally or

frequently avoid deserted streets and

squares, public transport and groups of

juveniles or foreigners after dark.

About 60 percent of the female

respondents in East Germany and 40

percent in West Germany stated that

they would never leave their houses

after dark because of crime (male

respondents: 30 percent and 12 percent,

respectively). This means that almost

50 percent of the population, and in

particular women, abandon their right

of free movement after dark. As a

consequence, there will be less informal

social control in public areas which

might contribute to the social

destabilization of communities.

Enhanced police control or law

enforcement can have at best a

5 In this programme, serious and unsolved crime cases are presented with demands to

support police investigations.
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short-term impact on such processes. In

modern societies social processes are

much too complex to be controlled by

monocausally motivated prevention

programmes. Insofar they can be

controlled at all, the following

considerations might be of some

relevance for criminal policy planning.

Inner cities should not be reduced to

mere business areas, even if the

commercial use of real estate is

desirable in terms of high rents and

taxes. In residential areas high rise

buildings are cheaper to build and there

are thus strong arguments in their

favour in times of limited budgets and

expensive building plots. But in East

Germany (as elsewhere) it should be

kept in mind that residential and inner

city areas should provide adequate

space for social communication. Inner

cities that are almost deserted after

closing hours and residential quarters

that are mere `dormitories' won't help

to promote an increased feeling of

security.

Furthermore, it can be assumed that

the low consumption rate of

non-alcoholic drugs evident in East

Germany will not last eternally. It is

significant that drug-related crime

phenomena (e.g. dealing, street crime)

are among those activities which are

related to fear of crime. Dealing with

these problems should not be left - as

is so often the case - to the police and

the criminal justice system. Lessons

that can be learnt from the not very

successful West German drug policy

make it quite clear that only early

social and medical intervention might

lead to a certain control of the drug

problem, especially regarding the

development of open drug scenes.

Crime potential connected with

migration problems (including also the

incredible behaviour of certain German

`hosts') might only be controlled by

integrative immigration policies.

However, a `closed-shop' policy by

means of restricting the constitutional

right of asylum is hardly promising, if

one takes into account that immigration

waves will not diminish in the coming

years.

The chances for a long-term oriented

crime prevention policy are certainly

not too good at present. Public budgets

are burdened with the huge costs

connected with German reunification.

Furthermore, the political system lacks

creativity and innovative power. It

seems not yet to be fully aware of the

risks and opportunities being provided

by the fundamental change of autumn

1989. Still too often it trusts in

well-tried patterns and solutions from

the pre-reunification period.
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Parole in Transition and Armed Robbery

- Roger Hood and Stephen Shute:

Parole in Transition; Evaluating the

impact and effects of changes in the

parole system

- Shona Morrison and Ian O'Donnell:

Armed Robbery, a study in London

`Occasional Papers' 13 and 15 of the

University of Oxford Centre for

Criminological Research.

First of all the particular format of the

publications deserves some attention.

They (and indeed the whole series) may

best be described as research

monographs presenting and

summarizing the empirical data in a

straightforward manner. Within the

structure of several chapters, the

outcomes of the studies are reported in

some three hundred short, numbered

paragraphs. Most are relatively

self-contained statements of `empirical

facts'.

This particular method of

communicating the results of

criminological research has some

obvious advantages and disadvantages.

On the one hand it allows the

presentation of a wealth of research

data in a concise format. In fact many

of the paragraphs represent core

elements selected from distribution

tables and cross tabulations. Most of

the relevant and all of the important

information that has been produced by

the research can efficiently be reported

in this manner. On the other hand this

method also has some inevitable

disadvantages. The method hardly

allows for the construction of a

coherent unifying, heuristic

(theoretical) or policy context to put the

`empirical facts' in some integrative

perspective. The reports present a lot of

probably valuable ingredients from

which criminologists and (judicial)

policymakers (professional) could make

their own choice to prepare the meal

they want.

In the wake of the introduction of a

new parole system in the UK, `Parole in

Transition' deals with a review of

parole procedures, results and

experiences under the old system. For

this purpose meetings of the `Parole

Board', deciding on individual cases

were observed. Long-term prisoners and

prison officers were interviewed about

6 The author would like to thank Anneliese Greulich for her support.
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their experiences and perceptions of the

old system and their expectations for

the new parole system.

Throughout the report comparisons

are made between the effects of the old

system and the estimated outcomes of

the new procedures and criteria for

granting parole. Officially some net

increase of the proportion of prisoners

on parole is expected. This is the result

of granting earlier parole for the larger

group of `non high-risk' cases and less

(later) parole for the `high-risk'

inmates. Procedures under the new

system will be made simpler, more

objective and more transparent,

especially for the inmates.

All available data sources employed

lead to the conclusion that under the

old parole system decisions were based

on scanty information. Prisoners feel

that they are judged by (parole)

officials who have no or only scarce

knowledge of their case. Interestingly

most prison officers have the same

perception. It seems remarkable that

decisions made by the Parole Board on

individual cases took less than five

minutes on average.

The publication on armed robbery

has a twofold objective. First to provide

a better understanding of the nature of

these offences, with special attention

being given to the role of firearms. The

researchers want to ascertain the actual

dangers and threats when, allegedly,

firearms are reported to have played a

role in the robbery. Secondly the

publication explores the offenders'

reasoning and rationality behind the

planning and execution of the armed

robbery. The kinds of weapons chosen

and the actual way of employing the

(alleged) weapon is used as a basis for
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a typification of offences and offenders.

Research data are derived from three

sources, 1134 police files on reported

incidents, the criminal records of 214

convicted armed robbers and interviews

with 88 detained robbers.

One of the core results of this study

may be the realization that the grave

physical dangers implied in this type of

offence materialize in relatively few

cases. In 7 percent of all incidente

studied some physical harm resulted

from the offence, in less than a half

percent of all cases physical harm was

caused by gun fire. Obviously armed

robbery is primarily an offence of

threat and intimidation, (fire)arms only

being used (to strike or shoot) if the

offender fails to effectively control the

victim.

Firearms that were reportedly present

during the act are of very different

kinds. The study differentiates between

actual firearms, replica firearms and

subterfuge firearms. Not unexpectedly

the study shows a strong discrepancy

between the nature of `firearms' as

perceived by the witnesses and as

reported by the offenders themselves.

Whereas in some 85 percent of the

cases witnesses believed that a real

firearm was employed, the offenders

reported this to be true in 41 percent of

the cases. In about a quarter of all cases

only the appropriate gestures were

made in the absence of a real or replica

firearm.

The study reveals some interesting

relations between the choice of

weapons, the intent of the offenders and

the nature of the offences. Most

strikingly the vast majority of offenders

not possessing a real firearm during the

act, reported that they actually favoured
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not having such a weapon at their

disposal. But of course such a result

may be biased due to the effects of

social desirability, which is hard to

overcome in any study based on

self-report.

There was, however, some `objective

proof' that some offenders not

employing an actual firearm were those

most inclined to act violently when

under pressure. This was the case when

offenders previously convicted for

violent crime reported a calculated

choice for not possessing a firearm

during the act. Thus the (non) choice of

lethal weapons may also be determined

by the most serious risks being

precluded by the offenders themselves.

Ed. Leuw



Crime institute profile

Research Unit on Criminology and Criminal

Investigation within the Federal Criminal Police

Office'

Commission under law

The German Parliament has commissioned the Federal Criminal Police

Office, in its capacity as a central government institution,

- to monitor crime trends and compile analytical reports and statistics

on this basis;

- to conduct research with a view to developing police methods and

procedures for crime control (article 2, sections 5 and 6 of the Act

constituting the Federal Criminal Police Office).

These functions are performed by the Research Unit on Criminology

and Criminal Investigation. The research results are published in

appropriate form, and then given effect in basic and advanced training

courses. Thé areas of research include:

- analyzing and forecasting crime trends, with particular reference to

specific fields of crime, including research into causes, unreported

crime, phenomenology and victimology;

- research into crime prevention, plus the development of specific

prevention programmes;

- development and evaluation of police methods;

- analysis of juridical developments and their applicability to

practical police work;

- collocation of crime data from the individual Federal States, this

being published annually as Police Crime Statistics.

Organization

The Research Unit on Criminology and Criminal Investigation (KI 1)

is an organizational section of the Criminological Research Institute

within the Federal Criminal Police Office (Bundeskriminalamt -

BKA), and is headed by Rainer Hofmeyer. The Research Unit consists

of six divisions, KI 11 to KI 16. A description of the divisions' areas

of competence is given below.

1 Bundeskriminalamt - BKA, P.O. Box 1820, D-6200 Wiesbaden, Germany
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Division on Policy Matters and Information Services (KI 11)

Apart from the coordination of research projects and budget and

finance planning, the main function of this division is to keep the

policeman on the job informed about the latest findings resulting from

research projects. This is done by making available the various

publications and by organizing a variety of information activities,

such as press conferences, talks, symposia and workshops. The effect

is to make sure that research findings get across to the public and the

policeman on the beat. The division also has a number of central

facilities which have a cross-fertilizing function in that they are used

not only by the Federal Criminal Police Office and the state police

forces, but also by interested experts in the fields of justice and

scientific research.

Two of these facilities are the library and the documentation, or

archiving, section. The library has about 70,000 books of specialized

literature on crime, criminology, law, administration and natural

sciences, together with about 500 periodicals. The provision of lists

of new publications and newspaper and journal services ensures a

regular and up-to-date flow of information. The BKA Computer-aided

Documentation System (COD) makes it possible for the content of

publications relevant to crime to be gathered and stored. About 220

journals and other publications, largely in German, are processed. The

COD forms part of the police information system INPOL in Germany.

It is at the disposal of all police authorities and interested scientific

institutes.

Criminal science literature is published in the BKA Bibliography

Series featuring compilations of literature on certain subjects. For

each BKA Conference, the appropriate references are published in a

volume in the COD Literature Series. A further service provided by

the division is the organization of delivery of the various publications.

Division on Crime Analysis and Crime Statistics (KI 12)

The main function of this division derives from the commission to

monitor crime trends and to draw up crime analyses and statistics on

that basis. The principal source of information is the annual Police

Crime Statistics (PCS) for the Federal Republic of Germany. These

are compiled and published as an annual volume and in the form of

various special assessments. The statistica provide a comprehensive

survey of crime in Germany, and therefore serve as the basis for

crime analysis and for the formulation of trends and developments.

The data are collected in cooperation with the State Criminal Police

Offices, and a standing committee, made up of representatives of all

Criminal Police Offices (both of the 16 States' and of the Federal),

ensures that uniform and approved methods are used throughout the
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country. The principal aim of the division's research is to improve the

information value of police statistics on crime, to add further

information of good quality, and to test and further develop methods

of forecasting crime. Furthermore, research projects based on

empirical principles have pushed back the frontiers of knowledge in

various areas, such as unreported crime (through victimization

surveys), attitudes to reporting crime, the public's sense of security,

and comparisons with other countries, for example Japan.

Division on Phenomenology Classification of Offences and Offenders (KI 13)

The work of this division is concerned with a variety of research

areas. Under the heading `fundamentals of criminology' work is being

done on questions of general criminology and problems touching on

various fields of criminal science. Under the heading `violent crime' a

number of different multi-departmental projects have been carried out

on the subject of everyday violence; intensive work. is being done on

the subject of `sexual violence'. In the `victimology' field research on

expectations of crime victims, victim assistance and protection are

undertaken. Research on victims forms one segment of a

comprehensive programme of `Criminalistics and Criminological Case

Analysis' (CCCA), for which specialized systems for investigation

and case-related research are being evolved. The underlying goal is to

create a scientific instrument to support police work on crime. The

`juvenile delinquency' section is concerned, inter alia, with analyzing

possible ways of solving youth conflicts without resort to violence. In

cooperation with the `Crime Prevention' division it is also preparing a

crime prevention programme for children. Finally, this division is also

responsible for organizing the annual conference and, scientific

symposia within the BKA and furthermore for editing the various

BKA publications, such as the BKA Research Series, the BKA Series

of Special Research Volumes, the Reports of the Research and

Training Institute, the BKA Monograph Series, and the Series of

Conference Lectures.

Division on Police Methods (KI 14)

The task of this division is, in close cooperation with experienced

policemen on active duty, to analyze strengths and weaknesses

covering the whole spectrum of law enforcement work. This ranges

from preventive measures by the police right up to the preparation of

the case for submission to the Public Prosecutor, and includes all

investigative methods and procedures. The division's aim is to

formulate tactical and strategic plans for the police as a whole, not

forgetting the resultant logistic consequences. The major sources of

usable information are the scientifically gathered and evaluated data
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from police case and prosecution files, official statistics and

criminological expertise. One of the main objectives is the

development of programmes to counter organized crime, including

corruption. Another important research area is drug-related crime,

including trafficking as well as acquisitive crime and consequent

criminal behaviour.

Division on Law and Police Practice (KI 15)

This division is expected to concentrate on research in the area of law

and police practice. More specifically the aim is to clarify and

establish the legal parameters, possibilities and principles within

which criminal investigation must be conducted. Research work in

this division is chiefly directed at the scientific analysis of the

deliberations and the policy-making processes in the areas of penal,

procedural and police law. In this connection detailed commentaries

are drawn up on draft statutes, and general legal questions relevant to

police work are studied, with a view to elucidating the position of the

Federal Criminal Police Office and criminal police in genera] in the

field of crime policy. The division also participates in the formulation

of draft statutes which are of importance for the Federal Criminal

Police.

Division on Crime Prevention (KI 16)

The Division of Crime Prevention is a recent addition to the institute.

Crime prevention is a research area developed from the realization

that, on the one hand, crime prevention is generally thought to be a

worthwhile police task but in practice, on the other hand, it plays a

secondary part. Research activities on crime prevention and the

evaluation of preventive measures are tasks of this division, as well as

the development and the evaluation of prevention concepts of the

Criminal Police in the framework of BKA responsibilities.

Supporting crime prevention activities on state level is a

further aim. Consequently, the division contributes to the Crime

Prevention Programmes of the Federal Government and the States.

Also, work is being done for the Commission for Preventive Measures

against Crime.

As the coordination of prevention strategies is one of its main

functions, the division serves as a clearing-centre for all institutions

with crime prevention duties. Therefore public relations, especially

with regard to the development of methods and strategies in the field

of crime prevention, is a further field of activity.
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Personnel structure

Because of the wide variety of research areas in the Research Unit on

Criminology and Criminal Investigation, a large number of different

professions are represented among the perronnel: lawyers, specialized

in criminology, economists and sociologists, one psychologist and one

statistician, plus CID officers of advanced and senior rank. The

ancillary personnel includes librarians and documentation specialists.

The total personnel consists of about 45 persons.

Budget

The budget raakes available an annual amount of some 300,000

German Marks solely for research purposes, that is, for the financing

of research projects. The research projects art carried out either by

the Research Unit's personnel themselves (own projects) or as

contract projects (the commissioning of experts or scientific

institutes) or as so-called combined projects (with own and contract

components). The contract projects are being intensively monitored to

make sure that the work done is of the required scientific quality and

is relevant in practice.

Projects

A list of current and planned projects in German is available at the

Research Unit on Criminology and Criminal Investigation. A selection

of recently completed projectsis presented in•the following.

Implementation of Research output - optimizing the approach of

target groups (an evaluation study)

The central purpose of this evaluation study was to evolve a basis

for the improved transfer of findings in criminological research to

practical police work. The study was therefore intended to give

information on the extent to which the various BKA publications

reach their intended target groups, and how they are assessed by

them. The publications are intended for all police departments,

starting with the top police authorities of federal states and including

the executive organs at inspectorate level. One of the major target

groups are the centres for basic and advanced training, because these

have a special propagating:function in the transfer and implementation

of research: findings. Other target groups are located in the fields

of politics, science and the general, public:. The survey results were
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intended, firstly, to provide recommendations on how to improve

contact with target groups and implementation in practice.

Secondly, they were to result in proposals on how the Criminal

Police Offices' need for research could be better ascertained and

then incorporated in the work of the Research Unit on Criminology

and Criminal Investigation. Thirdly, it was intended to involve

the relevant university institutes and the justice administration

in the project, and to ask them to assess the Research Unit's

publications. The aim was to intensify the dialogue with these

institutions too.

Prevention models in the field of drug offences

The first aim of this project was to do a kind of stock-taking on

existing police prevention programmes in the field of drug offences

in both the eastern and the western states of the Federal Republic

of Germany as well as in other Western countries and some Eastern

European states. For all programmes the different strategies were

set out (e.g. target groups, proposed measures). Next, the institutions

involved, police and other, were identified, and the funds available

for their various projects stated. Finally, the measures of

implementation were listed. In addition, the various projects were

to be evaluated. Data were to be obtained showing the extent to

which the programmes reach their target groups, whether the

projects are accepted by those they are aimed at, and how the

programmes are assessed both by the persons and institutions

involved in drug prevention and by the public at large. The

evaluation also needed to record problems arising from the

implementation of programmes as well as any unintended side

effects. On the basis of the factual findings and the evaluation it

is hoped that a model project for police prevention of drug-related

crime can be developed.

Effectiveness and efficiency of taskforces

Special situations requiring police action, such 'as abductions,

hostage-taking and acts of terrorist violence, are dealt with,

organizationally, by the creation of special units (task forces). In

addition there are forms of organization that are implemented when it

is necessary to deal with `flashpoints', or specific manifestations of

criminal activities, in a specialized way. The creation of task forces is

therefore a way of reacting to a wide variety of challenges in an

organizationally flexible manner. So far, the work of the task forces

has been highly successful; the defects that there are, however,

indicate that the highest standards must be set if such organizational

units are to function with maximum efficiency. ,A particularly
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intractable aspect of the creation of task forces is the question of

allocating and binding resources - whether material or in terms of

personnel. Other major problem areas are: the processing of

information, the organization of the reporting system, and the exact

demarcation of professional duties as between task force and the

standing force. Apart from these inter-agency problems of existing

organization, it is also important to resolve questions of project

management. Special mention should here be made of the questions of

definition of the project goal, the provision of resources, and in this

area particularly the matter of personnel. The most important points

here are personnel recruitment, size of staff, transfers, qualifications

and motivation. The purpose of the study was to ascertain the

shortcomings and risks inherent in the work of task forces, and to

work out proposals for improvement.

Logistics of organized crime (German acronym `LOOK')

The purpose of this project was to examine existing research

assumptions, to work out new, empirically determinable hypotheses

on organized crime, on logistics and especially the logistics of

organized crime, and to test their relevance to the prevention of

organized crime. In order to achieve the most instructive results

possible, the relevant criminological and business management

literature has been evaluated using documentary analysis. The study

then went on to attempt to determine potential logistic structures of

organized crime, taking care to distinguish between the following

areas: procurement, operational activity, sales, investment of profit,

overlapping elements, and external contacts, the last with particular

reference to attempts to influence state authorities with a view to

pursuing illegal aims. The data collection instrument here is the

evaluation of specialized literature, as mentioned above, plus

standardized interviews with experts (judges, public prosecutors,

defence counsel, CID and decision-makers in business and

administration) and offenders. The study concentrated on the

following types of offences:

- offences against property/receiving of stolen goods (especially cars);

- offences in relation with night life (especially trade in humans,

prostitution/pimping and illegal games of chance).

The study was intended to lead to conclusions on how to combat

organized crime. It produced for example proposals on penal law,

changing organizational competencies, police working methods,

authorizations for intervention in criminal proceedings and regulations

in the field of commercial law.



146 European Journal on Criminal Policy and Research vol. 2-4

Serial publications

The basic method of presenting BKA research findings is publication

in one of the following series:

- BKA Research Series: for the publication of the findings of both

the commissioned projects and the projects run by the Research

Unit on Criminology and Criminal Investigation itself; lectures and

debates from the annual BKA Conference organized by the

Research Unit; bibliography of literature on specific subjects;

bibliographic data and summaries of available literature of the

documentation section on a current topic.

- BKA `Police Series': these publications are intended primarily for

the basic and advanced training of junior rank CID officers.

- Police Crime Statistics: an annual summary of the statistical

material available on the activities of the federal and state police

authorities in the field of law enforcement.

- Information Reports about criminalistic/criminological research

findings: these reports present research findings, up-to-date

information and new developments in short form aimed at readers

whose time is limited.
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Ahlberg, J., J. Knutsson
More crimes while police resources
remain constant - what will happen with

the clearance rate in the future? .
Studies on Crime and Crime Prevention,
vol. 3, 1994, pp. 132-145

A model for the future development

of the clearance rate is presented which

assumes that the existing pattern with

rising criminality and constant police

resources in Sweden will persist. Of

particular interest has been the

identification of a point in time at which

the low level of cleared crimes will

jeopardize the functioning of the justice

system. In the analysis the police forces

are divided into seven groups - from the

metropolitan districts to rural. Prognoses

based on the model are made for the

clearance races and for the occurrence of

the breaking point. The police force in

Stockholm will reach the crucial point

at the beginning of the next century. In

general, the crucial point will come much

later in the rural forces.

Albrecht, H.-J.
Environmental criminal laws and
environmental crimes in Europe: problems
and prospects
European Journal of Crime, Criminal Law

and Criminal Justice, vol. 2, no. 2, 1994,

pp. 168-179

This article contains an analysis of
problems in environmental criminal

laws and environmental crimes in
Europe. The author points out:
1. intertwining administrative and
criminal law; 2. conflicting perspectives:
administrative and criminal law type
of control; 3. specialization in
environmental criminal law enforcement;
4. criminal liability of corporations; and
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5. coordination of administration and

criminal justice.

Bennett, T.
Police strategies and tactics for
controlling crime and disorder in England

and Wales
Studies on Crime and Crime Prevention,

vol. 3, 1994, pp. 146-167

The main aim of the paper is to explore,

describe, conceptualize, and categorize
some of the strategies and tactics
currently implemented by the police to
reduce crime and disorder. The results of
an analysis of data from a national survey

of police forces in England and Wales
show that the police use a large number
of strategies and tactics targeted at

particular `hot spot' locations, high-rate
offences, high-rate offenders, and
high-risk victims. The paper concludes
that the view that the police no longer
engage in crime prevention and (if they
do) do no more than offer advice to
others is incorrect. Instead, it is argued
that the police engage in a broad and
complex range of crime prevention
activities which in effect comprise the
`hidden' face of crime prevention.

Brants, C.

The system's rigged - or is it? The
prosecution of white collar and corporate
crime in the Netherlands
Crime, Law and Social Change, vol. 21,
no. 2, 1994, pp. 103-125

This article examines the rise and fall
of the fraud issue in Holland, the parts
played by the Public Prosecution Service
and the media, and the structural
(economie and social) limitations to the
criminalization of white collar and
corporate behaviour. Discussed are: the
moral panics and the amplification of
deviance; the media and criminal justice

in the Netherlands; and the changes and
trends in periods 1972-1979, 1979-1985,

and from 1985 onwards. Several cases are
treated, demonstrating the complex
relationship between legitimate industry
and corporate crime, the ambiguous role
of the state as a victim and even
accessory, and the inherent difficulty of

reducing the complexities and social

reality to fit the relevant provisions of

criminal law.

Catanzaro, R.
Violent social regulation: organized crime
in the Italian South
Social and Legal Studies, vol. 3, no. 2,

June 1994, pp. 267-279

The author analyzes the consequences of

organized crime for the economy and

politics of the Italian Mezzogiorno. He

clarifies the nature and the concrete

patterns assumed by the form of

organized crime with the Longest tradition

and the deepest geographical roots: the

Sicilian Mafia.

Collison, M.

Drug offenders and criminal justice:
careers, compulsion, commitment and
penalty

Crime, Law and Social Change, vol. 21,

no. 1, 1994, pp. 49-71

The article is divided into three parts.

The first briefly outlines and

problematizes recent pragmatically driven

shifts in drug control policy in the United

Kingdom which have set in place a

bifurcated criminal justice approach

towards the problem of illicit drug

consumption, distribution, and any

`normai' crime associated with drug use.

The second looks at recent sentencing

trends and explores some of the logies in

use which lie behind them. The final part

is intentionally more speculative in that it

begins to explore the possible effects of

changing tastes for deviant drug use

amongst the young - and imprisonable.

De Ruyver, B.

Belgian legal policy on money laundering

Journal of Asset Protection and Financial

Crime, vol. 1, no. 3, autumn, 1993, pp.

234-244

Growing international pressure in the

form of agreements, directives and
recommendations has prompted new
legislation for the prevention of money
laundering in Belgium. This paper
considers the various international
initiatives and looks at how Belgium has
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responded. In particular, it discusses the
role of the banking sector and the act of

July 17, 1990. This law does not define
money laundering as a separate offence. It
extends the meaning of receiving (stolen)

goods to other transactions connected
with goods of criminal origin. Also some
changes were made to the Criminal Code,
concerning the confiscation of goods, and
a new offence was added to the traditional

offence of `receiving',

Dorn, N.
Three faces of police referral: welfare,

justice and business perspectives on
multi-agency work with drug arrestees
Policing and Society, vol. 4, no. 1, 1994,
pp. 13-34

This paper describes and analyzes
schemes in which arresting police
officers and/or custody officers offer
to arrested persons an opportunity for
referral to specialist drugs advice and/or
wider forms of services (debt advice,
housing advice, health services etcetera).
The application of three perspectives
upon police referral - welfare, justice
and business - illuminates some quite
problematic aspects of police referral and,
it is suggested, pinpoints some possible
ways forward for police and other
practitioners. A summary checklist of
suggested police referral `do's and don'ts'
is offered for those contemplating or
managing this form of multi-agency
cooperation.

Drage, J.
Countering money laundering

Bank of England Quarterly Bulletin,

November 1992, pp. 418-426

Money laundering has grown in recent
years and is perceived to be a potential
threat to the integrity of the world's
banking system. This article explains
what money laundering is; why it should
be countered; and describes various steps

that have been taken in the United
Kingdom and internationally to tackle
the problem. This article also contains
a summary of the principal

recommendations of the Financial Action
Task Force.
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Farrington, D.P., P.A. Langan, P.-O.H.
Wikstróm

Changes in crime and punishment in
America, England and Sweden between
the 1980s and the 1990s

Studies on Crime and Crime Prevention,

vol. 3, 1994, pp. 104-131

This paper presents national estimates
for the flow of offenders from crimes
committed to crimes reported, recorded
and cleared; convictions; prison sentences
and time served; for the United States,
England (including Wales) and Sweden.
Estimates are presented for six offences:
burglary, vehicle theft, robbery, assault,
rape and homicide. The paper is an
extension of previous comparisons
between America and England (Farrington
and Langan, 1992) and between England
and Sweden (Farrington and Wikstróm,
1993) although all figures have been
recalculated for the present analyses.

Fitzmaurice, C.
The boundaries of sentencing consistency

Prison Service Journal, May 1994, no.

93, pp. 22-26

This paper is about the predictability of
the sentencing decisions of magistrates
and judges. However, because these
predictions are the product of a statistical

model, this paper is also concerned with
the model and, importantly, with the
interaction between model and
predictability. Attention is paid to
predictability and targeting, predictability
and consistency, the predictability and
younger offenders, and the need for better
models and empirical evidence to. test the
models.

Franke, H.

Violent crime in the Netherlands: a
historical-sociological analysis
Crime, Law and Social Change, vol. 21,

no. 1, 1994, pp. 73-100

Long-term trends in violent crime in the

Netherlands are analyzed on the basis of
crime rates, medical statietics and victim
surveys. After having pointed out

problems of interpretation and the
influence of theoretical presuppositions,
the author concludes that from the middle
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of the nineteenth century until the 1970s

the level of violent crime remained rather

stable. In the interpretation of the recent
rise of violent crime ratel a distinction is

made between instrumental and impulsive
(affectional) violence. It seems that
especially instrumental violence (in order

to gain material goods) was practised
more often while, on the contrary,
impulsive violence met with more
resistance.

Gardiner, S.

The law and the sports field
Criminal Law Review, July 1994,

pp. 513-515

The Law Commission's Consultation

Paper no. 134, Consent and Offences

against the Person, in addition to

presenting alternative proposals for the

general royale on consent, argues for the

need to introduce specific criminal

liability for the intentional or reckless

infliction of injury on the sports field.

This reflects the position implicitly found

currently within English law. It has been

recognized since the late nineteenth

century that individuals who use

intentional or reckless force in sports

that is likely to cause bodily injury to

another will be acting illegally. However

there are clear implications of expressly

criminalizing bodily contact on the sports

field.

Hagan, J.

The new sociology of crime and
inequality in America

Studies on Crime and Crime Prevention,

vol. 3, 1994, pp. 7-23

In this paper the author presents a
theoretical perspective and reviews recent

research which links inequality to crime
in the United States, especially in its
minority low-income communities. He
begins by presenting an overarching
theoretical perspective and then moves to

a more detailed discussion and review of
recent studies. Although this presentation
focuses on (he United States, it is
important to emphasize that its
implications are broader. Other advanced
capitalist countries, for example, Great

Britain, have experienced substantial

increases in crime in recent decades,

and these increases are linked to changes
in the British economy (Field, 1990).

Toward the end of the review of research
several studies are introduced from

Canada and Great Britain. These studies
are suggestive of the broader implications
of the analysis.

Hodgins, S.
Status at age 30 of children with conduct
problems

Studies on Crime and Crime Prevention,
vol. 3, 1994, pp. 41-62

The present chapter examines an

unselected birth cohort of 15,117

persons followed from pregnancy to

age 30, in order to investigate the

stability of antisocial behaviour over

time. As has been previously shown,

it was found that antisocial behaviour

in childhood significantly increases the

risk of persistent adult criminality and

of early onset, severe substance abuse.

This was found to be truc for both

males and females. The necessity and

feasibility of childhood intervention

programmes for antisocial children is

discussed.

Jefferson, T., J. Shapland
Criminal justice and thé production of
order and control: criminological research
in the UK in the 1980s
British Journal of Criminology, vol. 34,

no. 3, Summer 1994, pp. 265-290

There was an enormous volume of

criminological research during the 1980s

in the United Kingdom. This paper

structuren the discussion of this research

output thematically, drawing on the

double-sided nature of Thatcherism and

the resulting bifurcated responses within

the field of law and order. The discussion

is divided into six sections, within each

of which key approaches and findings are

summarized. Examples are drawn from

as wide an area of relevant research

as possible, questions of funding and

institutional support are addressed, and
a gradual contraction of the research
focus is demonstrated.
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Johnston, L.
British policing in the nineties: free

market and strong state?
International Criminal Justice Review,
vol. 2, 1992, pp. 1-18

This paper considers how the two

strands of British conservative ideology,

`free market and strong state', have

shaped British policing policy in the

1980s and how they are likely to have

continued impact during the 1990s. The

paper begins by examining some recent

changes in British policing. First it

considers developments at the level of

the 'strong state': notably, the problems

posed for police legitimacy by changes in

public order policing and by controversies

surrounding the issue of police

accountability. Next it examines the way

in which free-market ideology is having

an impact on public police forces while

at the same time encouraging the

development of various private policing

initiatives. It concludes that the formula

`free economy and strong state' fails to

recognize the increasing interpenetration

of the public issues. First, how is one to

conceptualize the complex connections

between `public' and `private' policing

when the boundaries between those

spheres are increasingly indistinct?

Second, how far are consumer-based

models of policing compatible with

traditional conceptions of police

legitimacy?

Johnston, L.
Policing plutonium: issues in the
provision of policing services at nuclear

facilities and for related materials in
transit
Policing and Society, vol. 4, no. 1, 1994,
pp. 53-72

This paper examines the policing issues
arising from nuclear power. After
outlining the general security problems
associated with the production of nuclear

material, the paper considers two issues:
site security and the secure movement
of material in transit. In the Jatter case,
increased international movement in

nuclear material poses new and complex
problems concerning the coordination of
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policing and the appropriate jurisdiction

of police and security forces. The paper
also considers the poticing of nuclear

power in Britain, looking at the role of
the Atomic Energy Authority
Constabulary (HER) and its relationship

to other civil police forces: a relationship
which exposes profound operational and
constitutional contradictions. The
concluding section first discusses the

problems of achieving an appropriate

balance between secrecy, security and

civil liberties in a `nuclear state', and

finally considers how the issues discussed

here relate to wider debates about

policing and social control.

Niggli, M.A.
Rational choice theory and crime

prevention

Studies on Crime and Crime Prevention,

vol. 3, 1994, pp. 83-103

The paper has four objectives. First it

presents the actual state of research in

Rational Choice Theory (RCT), giving

special accention to the difficulties in

defining rationality. Second, implications

and possible applications of RCT for

crime prevention are presented, examining

especially its most prominent application:

deterrence theory. Third, RCT arguments

are used to explain deterrence theory's

failure and possible remedies are

proposed, specifically the distinction

of positive and negative prevention

(deterrence) and the distinction of

different levels of explanation. The

function of criminal law in supporting

conformity is stressed. Fourth,

implications of RCT findings for

criminological theory integration are

presented.

Nuttall, C., K. Pease
Changes in the use of imprisonment in

England and Wales 1950-1991

Criminal Law Review, May 1994,

pp. 316-323

An analysis of trends in the use of
custody in England and Wales between

1950 and 1990 was undertaken. It shows
an initially steep decline, followed by a
period of increase at a Blower rate,
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followed in recent years by a downturn in
severity. These trends are not an artefact

of changes in the crime mix or of changes

in the use of cautions. These analyses
complement recent cross-national work
to call into question assertions that

contemporary England and Wales make
exceptionally great use of custodial

centences.

Outlaw motorcycle gangs

RCMP Gazette, vol. 56, nos. 3 and 4,
1994, pp. 1-39

This Gazette follows on in the tradition

of vol. 42, no. 10 (1980) and vol. 49, no.

5 (1987), updating information on bikers

and their world. In this context, outlaw

motorcycle gangs are viewed in the light

of their illicit activities. Membership in

such gangs has never been illegal. The

former exclusively `North American'

biker image (largely projected by the

Hells Angels) is now eagerly emulated

and copied in practically all nations,

particularly those with democratie

governments with western outlooks.

It almost seems to be that the biker

counterculture thrives in such societies.

Not only are both American continents

affected, but also Europe, Australia,

South Africa ánd possibly, in the future,

former East Block countries. Bikers are

already involved in trafficking drugs to

former iron curtain countries.

Swaaningen, R., I. Taylor
Rethinking. critica] criminology: a panel
discussion
Crime, Law and Social Change, vol. 21,
no. 2, 1994, pp. 183-190

This paper takes the form of a report
on the panel discussion held at the
conclusion of the 1992 meetings of
the European Group for the Study of
Deviance and Social Control in Padua
in September 1992. In the light of a
perceived crisis of relevance for earlier,

1970s notions of critique in criminology,
and in the context of a conference
dedicated to the theme of human rights in
a uniting Europe, eight panellists from
Italy, England, and Canada debated their
different versions of the project of critical

criminology in the last years of the

twentieth century. Each of these

presentations is summarized.

Teske, R.H.C. jr., H.-J. Albrecht
Prosecution and sentencing patterns in the

Federal Republic of Germany
International Criminal Justice Review,
vol. 2, 1992, pp. 76-104

Criminal procedure in the Federal

Republic of Germany is predicated on an

inquisitorial rather than an adversarial

system. This paper presents a detailed,

step-by-step analysis of the procedures

followed in the Federal Republic of

Germany from arrest through sentencing,

including the options that are available to

the prosecutor and the court at each step

in the process. Procedures governing the

prosecution and sentencing of juveniles

and adults are presented. Statistics

regarding the offence of robbery are used

to illustrate the outcome of the process at

each stage as applied to a specific

criminal offence. The five categories

of robbery in the German Penal Code

encompass the full range of possible

penalties, including day-fine, suspended

sentence, imprisonment, and life

imprisonment.

Toufik, A.
Methadone in France: an overview of

harm-maximization politics

International Journal of Drug Policy,

vol. 4, no. 4, 1993, pp. 55-57

This article begins with outlining the
French policy on Aids prevention among
drug users and the consequences of this
policy. It is concluded that although some
countries follow the policy of harm
minimization, France follows that of
`harm maximization'. Then the methadone
programmes available in France are
discussed. Attention is paid to the
possibilities of methadone treatment, the
dosage, the duration of the treatment and

the possibilities for methadone treatment
as a way of reducing hiv infection.
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