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Editorial

There can be no doubt that `drugs' evoke strong opinions from

individuals in every walk of life. This issue explores the drug

problem in Europe from the perspectives of the medical practitioner,

the lawyer, the policy maker, the police officer and the social

scientist. Each contribution approaches the drug problem at a

different level. The lawyer is concerned about the consequences of

drug abuse for the criminal justice system and the role of legislation

in its resolution. The medical practitioner is apprehensive about the

implications for the Aids and hepatitis epidemics and the future role

of medical provision. The police incriminate the trafficker focusing

on apprehension as key to the problem. The social scientist and policy

maker contemplate the larger questions: the implications for public

health and social well-being, moral interests and the future role of EC

institutions.

In essence, diversity, plurality and pragmatism characterize the

philosophy and rationale behind European drug policy. Europe has

not identified one centralized drug policy. Is a European unified drug

policy in the common interest? One positive aspect of a Europe with

a diversity of approaches is that it facilitates reciprocity,

demonstrating what does and does not work. Europe incorporates the

full spectrum of approaches from tolerance to strict prohibition, from

medical intervention to strict law enforcement. It is, therefore,

possible to draw on the experience of our fellow Europeans in the

search for the solution to this perplexing problem.

A European perspective cannot be considered in isolation of the

American `war on drugs'. Although European resistance to American

drug policy is long overdue, it can be questioned whether the drug

issue has been exploited as a commodity with inexhaustible potential

for monetary and political gain. Has Europe established the moral

foundations to address the issue at large? What is the legitimate role

for Europe or indeed each individual state in the prevention of the use

of harmful substances? Is legalization and decriminalization a

solution? What is the future role of European institutions in the

coordination of treatment, education and prevention? These questions

and more are explored in this issue.
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In the opening article, Geoffrey Pearson discusses drug issues from a

relativistic stance. He maintains that drug problems, systems of

regulation and drug practices whether viewed from a comparative or

historical perspective exhibit a profound degree of diversity. He

advocates cost-benefit pragmatism as a partial solution which would

provide a basis upon which both health-orientated strategies and the

criminal justice system could contribute to an overall programme of

harm reduction.

Nicholas Dorn, in the second article, focuses on European

Community structures and the institutions which frame drug control

policies and facilitate their development. In his comprehensive review

of the structuren of the European Union he highlights police

cooperation as the future mode of political cooperation. He predicts a

growth in policing services, better cooperation on anti-trafficking

measures, increasing powers in relation to the monitoring regulation

of trafficking-related aspects of industrial and banking activities

within the Single market.

The third and fourth article profile the interenting field experiment

of `the needle park' in Zurich. They are presented from a dual

perspective. Peter J. Grob, doctor of clinical immunology at the

department of medicine at the Zurich University Hospital was

participant in the Aids prevention programme within the park between

1989 and 1992. He gives a vivid description of the evolution and

demise of the park. His empirical data deals with the socio-economic

backgrounds of the drug users together with the services provided, the

prevalence of HIV in needle sharers and injectors. He draws on the

experience, noting that while the opening nor the closure of the park

changed the number of drug users and the quantity or mode of drugs

used, the park played a role in raising the public consciousness of the

issue. He concludes that any social or medical provision institution

should be client-orientated in its approach and focus on the addict in

the street. The law, its executive arms, the courts and police must

balance the rights and freedoms of drug users against those of the

general population.

Manuel Eisner from the University of Zurich compliments Grob's

analyses with his correlation between the existence of the open drug

scene and the prevalence of mugging and robbery. He found that both

were increased during the existence of an open drug scene. While

there was a significant drop in total crime after the closure of the

park, robbery continued to increase. We are cautioned that these

findings are not evidence against liberal policies concerning drugs hut

that the local toleration of open drug scenes within a repressive

environment generates spatial mobility thereby accelerating the

process of marginalization.
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Carlos González Zorrilla gives an in-depth legalistic analysis of drugs

and criminal policy in Spain between 1982 and 1992. This period

marked a U-turn in Spanish drug policy which coincided with the

Socialist Party coming to power and ended with Spain adopting a

policy of prohibition namely a `war on drugs'. He offers some

perspectives on the implications of these policies for Spains' future.

In the final article, Jan van Doorn presents a perspective gleaned

from his experience as head of the Narcotics Bureau of the Dutch

National Criminal Service. He gives us insight from a law

enforcement perspective of the characteristics, features and modes of

operation of the various narcotics syndicates operating in networks

across Europe. He cites statistics which gauge enormous financial

interests at stake. He is optimistic, however, that the creation of

Europol is a major step forward in combatting these syndicates.

The market forces behind the drug world and the organized crime

that sterns from it will be pursued, amongst other subjects, in the next

issue of the European Journal on Criminal Policy and Research on

cross border crime.



Pharmacology and fashion

The uses and misuses of cultural relativism in

drug policy analysis

Geoffrey Pearson1

The use of mind-altering drugs would appear to be a near-universal

human attribute, across known historical time and the otherwise

complex twists-and-turns of custom and culture revealed by social

anthropology. What history and anthropology also reveal, however, is

that the social meanings of drug use are subject to many forms of

shift and change. So that at different times and in different places

what is to be defined as a `drug', what forms of drug use are to be

regarded as acceptable or unacceptable, the way in which any given

drug is to be used, and how the use of drugs is to be socially

controlled, are matters which are addressed in sometimes radically

different ways. The same drug in different cultures can even be

associated with different and opposed meanings in terms of its

psychopharmacological effects as. Ruth Benedict (1961) noted in her

discussion of the Pueblo Indians who, although they sometimes used

powerful hallucinogenics such as datura (jimson-weed or `loco' weed)

did not associate their use with the production of visions as did their

neighbours such as the Apache, but rather incorporated datura use in

rituals such as one which aimed to detect the identity of a thief.

These kinds of variations in the social meanings attached to drugs

must clearly be situated centrally in any attempt to understand drug

use or to combat the potential iIl-effects of drug misuse (Pearson,

1992a). Indeed, so profound is this social construction of reality that

it suggests to some commentators that drug policies are merely

arbitrary. It is only one small step further in this line of thinking to

view drug controls as unnecessary.

There are many complexities within different arguments for the

`legalization' or `de-criminalization' of drugs (Nadelman, 1992), and

not all of them directly invoke the concept of cultural relativism.

Some of these arguments proceed from an economic basis, involving

free market principles or cost-benefit analysis, while others invoke a

libertarian morality in favour of the free expression of individual

choices. While some issues from the political Left and others from

1 Wates professor of Social Work, Goldsmith's College, University of London, New
Cross, London SE14 6NW, England
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the radical Right, they tend to share a common view that drug laws

which pretend to protect vulnerable citizens involve essentially a

false paternalism (Szasz, 1992; Husak, 1992). In a nutshell, drug laws

are seen as an arbitrary use of power, thus implying some version or

another of relativism.

In this article 1 aim to contest some of these assumptions. A useful

point of departure is the anti-prohibitionist position developed in a

European context in a particularly vigorous form by Sebastian

Scheerer in a recent article in the pages of this journal (Scheerer,

1992). 1 will not, however, attempt to provide a point-by-point

engagement with Scheerer's argument. My aim is more modestly to

contest the ways in which Scheerer (and others) have developed the

concept of relativism, since what 1 hope to show is that while

relativism is necessary in any effectave understanding of drug

problems and policies, it does not necessarily imply a libertarian

policy stance.

Drugs and cultures

In this article Scheerer offers an interesting and wide-ranging series

of instances of the ways in which the understanding of drug use is

(and has been in the past) embroiled in political contest and moral

flux. It is not difficult to add to the list. Indeed, it is necessary if

only to show that relativism offers a common ground between our

quite different arguments.

Many of the shifts of meaning of drug use have been associated

with the tension between traditions and modernity, principally

reflected in attempts to tighten the system of legal controls. A central

example of such modernising process, both in Europe in North

America, is found where opium and its derivatives are concerned. In

nineteenth century England opium products had been widely known

and used in the form of a variety of patent medicines, including

`teething' medicines for children which were marketed under innocent

brand-names such as `Nurse's Drops', `Mother's Quietness' and

`Pennyworth of Peace' (Berridge and Edwards, 1981). Restrictions on

their sale were introduced amidst a series of `moral panics' in the

latter decades of the century which concerned, for example, working

class child-minding practices and allegations of `infant doping'. The

North America late nineteenth century narrative is directly similar, in

that both opiaten and cocaine products were widely used both for

recreational purposes and those of self-medication before they came

under systems of control and criminalization (Musto, 1973;

Courtwright, 1982; Courtwright et al., 1989). Indeed, cocaine had
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been not only a constituent of Coca Cola, but also the official remedy

of the American Hay Fever Association! According to Musto's

account, moves to prohibit cocaine in the 1920s were deeply coloured

by attempts to suppress American blacks in the Southern states;

whereas in Britain the first direct criminalization of cocaine came as

a wartime emergency power in 1914-1918 when drugs were seen as a

threat to the war effort (Berridge, 1978).

By contrast during the Vietnam war we find the promotion of illicit

drugs for political ends. Opium is both a traditional form of drug use

and an economic mainstay of highland areas of South East Asia such

as Laos in the so-called `Golden Triangle' (Westermeyer, 1982).

Following in the footsteps of the French secret service which had

been undertaken a clandestine opium-purchasing policy code-named

`Operation X', the CIA during the later phases of the war had also

offered encouragement to hill-tribes in opium-growing areas of Laos

who were hostile to China. One consequente of this murky business

was the wider availability of opium in Vietnam, resulting in `friendly

fire' casualties in the form of GI heroin addicts in what was perhaps

the first notable example of `narco-terrorism' (McCoy, 1972).

Political contest around the opium question was, of course, no

stranger to the Far East; witness the Opium Wars of the mid-

nineteenth century which had involved an attempt by British traders

to open up China as a market for imperial goods and which stirred

controversy at both international and domestic levels (Greenberg,

1951; Fay, 1976). This included opposition from the Chartist

movement in what must have been one of the earliest expressions of

not only anti-imperialist sentiment, but also independent working

class opposition to the potentially demoralising effects of drink and

drugs (Guan, 1987).

Geo-political and ideological contests such as those of the Opium

Wars continue, of course, to the present day. For example, drug

control strategies in Mexico are a major source of foreign policy

tension for the USA and provoke internal domestic political tensions

for Mexico itself (Reuter and Ronfeldt, 1992). Francis Caballero in

this Droit de la Drogue suggests that on a global level drug control

policy and the definition of what constitutes a licit or illicit drug is

essentially under-pinned by economically discriminatory and racist

assumptions of North-South divide (Caballero,1989). Indeed, this

points to one fruitfut area of exploration which has not received the

attention which it deserves: for the `West' drugs come from

`elsewhere'. They are there deeply associated with alien origins, with

illegal importation, with immigration, with xenophobia. Drug

problems are often seen as `new' and as symptomatic of modernity;

but they also carry with them the flavour of `primitivism', `barbarity'
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and the bewitching lure of that combination of Western perceptions

which Edward Said (1991) has termed `Orientalism'.

This would be an interesting line of argument to develop. 1 will

make only a handful of observations. First, it is notable that amidst

the restructuring of public opinion on the question of opiates in late

Victorian England, lurid tales of Chinese opium dens figured

prominently (Berridge and Edwards, 1981). A century later, the first

attempt in Britain, in 1972, to create a natíonal drug control and

intelligence agency (now the NDIU) took the form of the CDIIU: that

is, the Central Drugs and Illegal Immigration Unit (Pearson, 1991a).

Finally, we can note that currently in some multiracial areas of

London a disproportionately large percentage of arrests for minor

drug offences involve black people, and where drug trafficking is

concerned it has become a central policy assumption of drugs

intelligence operations in London that illegal Jamaican immigrants

are orchestrating the distributions of cocaine and crack (Mirza et al.,

1990; Pearson et al., 1993; Home Affairs Committee, 1987).

Perhaps most important point to establish within these tangled

histories of the political and ideological contexts of drug use is that

we do not need to reach into distant history, nor into the more

`exotic' comparisons of social anthropology, in order to illustrate the

scope of this sometimes profound cultural relativism. Even within a

reasonably coherent frame of reference such as modern Europe we

can point to variations both in drug use practices and in systems of

control. Where alcohol is concerned, for example, the wine-drinking

societies of southern Europe and the beer-and-spirits societies of the

north have not only different drinking habits but also different

histories in terms of attitudes towards alcohol. Northern parts of

Europe were profoundly concerned about the ill-effects of alcohol,

leading to the creation of temperance activity in the southern wine-

drinking societies (Levine, 1992). Where other drugs are concerned,

there is admittedly little (if any) systematic comparative social

research on illicit drug use in Europe. Nevertheless, from what we

know there would appear to be sharp differences between the

dominant use of amphetamines by drug injectors in Scandinavia, for

example, as against heroin (and more recently cocaine) in other parts

of Europe. Indeed, it would appear to be one of the defining

characteristics of patterns of illicit drug use that they exhibit a great

deal of local and regional variation (Pearson, 1991b; Pearson and

Gilman, 1993).

Where European drug control strategies are concerned, matters are

decidedly complex. Even as Europe moves, albeit somewhat

reluctantly, towards a greater `harmonization' of its economics and

social policies, it is abundantly clear that there is a ample scope for
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disagreement and disharmony on drug policies. Thus, while Italy

lurches from permissiveness to prohibition and back again, the

German federal states appear to be increasingly tolerant of minor drug

offences. A recently announced pilot scheme in Switzerland to make

heroin available to opiate addicts under medical supervision, on the

other hand, provoked internal divisions between the German-speaking

cantons which were more favourable, as against Francophone cantons

which were sometimes openly hostile (Buhrer, 1992). In France itself,

even methadone prescribing is frowned upon to such an extent that

only 52 places are available on a scheme in an `experimental' phase

in Paris (Logeart, 1992); whereas in the neighbouring British Isles the

prescribing of methadone is commonplace and regarded as an

essential means by which to attract addicts into contact with helping

agencies and thereby through harm-reduction strategies to combat

HIV-transmission (ACMD, 1988 and 1989; Pearson, 1991a).

Meanwhile, at the very moment that European border controls are

relaxed as a consequence of the Schengen agreement a sharp

controversy between the French and Dutch authorities risks becoming

a slanging match. The Dutch coffee-shops, it is said to be on the one

hand, are the `laughing-stock' of Europe while the Netherlands is

depicted as the `operating centre of European trafficking' (Chartier,

1992). In response a Dutch minister instructs the French authorities,

worried about the increasing number of French `drug tourists' dying

from overdoses in the Netherlands, to `Look after your own drug

addicts at home'. And whatever else one might wish to say about this

controversy, the phenomenon of `drug tourism' nicely sums up the

way in which a near-universal human propensity for intoxicant use

arranges itself in different ways across different systems of social

custom, culture and legal regulation.

The limits of relativism

In terms of an openness to the political and ideological structuring

and re-structuring of public concerns and debates on drug issues, you

might therefore say that Scheerer and 1 are on the `same' side.

Nevertheless, 1 wish to argue that in spite of the charms of relativism

there are certain problems with that way of looking at the world. I

doubt, for example, whether one can hope to arrive at a one-to-one

correspondence between variations in the ideological climate and the

ways .in which drugs are used and drug issues are phrased, whereas

Scheerer appears to opt for some kind of functionalist explanation

which would require this. Scheerer himself notes, however, in his

response to Timothy Leary's nostalgic attitude towards the 1960s
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drug culture - `the "liberal" drugs of the Left, mind-expanding drugs

like marijuana and LSD, almost disappeared, but with the

"hardliners" Reagan and Bush arrived the "hard" drugs, heroin,

cocaine and crack' - that before Reagan and Bush there had already

been hard-line politicians such as Nixon and Johnson (Scheerer, 1992,

p. 99). In fact, the Jack of correspondence in terms of ideology and

drug preferences runs even deeper than this.

The `Summer of Love' in San Francisco's Haight Ashbury had

itself been deeply associated with `hard' drugs such as methedrine

(Davis and Munoz, 1968). Where heroin is concerned, the major

postwar US heroin epidemics also date from the 1960s and 1970s

(Hunt and Chambers, 1976; Hughes and Crawford, 1972). Moreover,

whereas drug use is often understood as an ideological challenge to

the capitalist system of wage labour, it is difficult to reconcile the

actual lifestyles adopted by street addicts with a supposed rejection of

the work ethic. As Preble and Casey (1969) showed the monotonous

daily treadmill in which heroin addicts are embroiled - hustling for

money, searching for drugs, evading the police, getting `straight', and

beginning the hustle again - is itself a form of work. A `job', what is

more, which not only requires great resourcefulness, energy and

commitment, but which is seven-days-a-week with no rest days and

no holidays (cf. Gilman and Pearson, 1991).

If the actually-existing lifestyles of drug users often fail to

correspond to the ideological scaffolding which is erected around

them, perhaps this is just one further instance of drug issues being

`socially constructed'. There are also questions which must be raised,

however, against the uses to which relativism is put in these debates.

When one tries to embrace this extraordinary range of differences -

whether in terms of different cultural styles of drug use as indicated

by anthropology, or topsy-turvy policy directions - while this can be

both stimulating and a shock to the intellect, there is also sometimes

an unhelpful tendency to lapse into a cosy relativistic stance.

Unhelpful in that while it offers abundant illustrations of how

definitions of acceptable as against `deviant' forms of drug use are

impregnated with moral-political assumptions, an unrestrained

cultural relativism does not assist in clarifying how moral-political

considerations cloud our understanding of either policy formulation or

the potential and actual harms which result from different kinds of

drug use.

It is perhaps too much to hope for that drug policy will ever break

loose entirely from the chrysalis of political ideology as a butterfly of

freely rational thought. The continuing tolerance in Western societies

of the widespread use and promotion through advertising of

potentially dangerous drugs such as alcohol and tobacco testifies to
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this.2 What must be guarded against nevertheless is the tendency for

relativizing social scientific approaches to lose touch with a

materialist epistemology and thereby, either by design of default, fail

to take account of the known and actual pharmacologies and psycho-

pharmacologies of different intoxicant substances and different means

of ingesting these substances (Pearson, 1992a).

We have already leen that the perceived effects of drugs can

themselves be influenced by culture, and the celebrated `set and

setting' arguments have explored some aspects of these alterations

resulting from the attitudes, expectations and values of those who use

drugs. A crucial insight is the ways in which the influences of `set

and setting' can alter the extent to which drug use - including drugs

such as heroin - results in harm. Certain cultural contexts can

encourage controlled patterns of intoxicant use (Zinberg, 1984).

Whereas a subcultural context which embraces the sharing of

irijecting equipment, for example, increases risks (McKeganey and

Barnard, 1992). Cultural relativism can therefore make a significant

contribution to the fashioning of harm-reduction strategies. Even so,

there is a danger that some kinds of `set and setting' arguments can

lapse into a form of philosophical idealism whereby the pharmacology

of drugs is denied or forgotten, so that drugs are regarded as little

more than active placebos.

An extreme form of the rejection of pharmacology is found in

Thomas Szasz's book Ceremonial Chemistry. Szasz (1975, p. xvi) is

entirely dismissive of the fact that `the prohibition of certain

substances called "dangerous drugs" and their use called "drug

abuse" or "drug addiction" are now discussed in the textbooks of

pharmacology'. This attitude is as absurd `as if the use of holy water

were discussed in textbooks of inorganic chemistry because the

ceremony has to do with water'. On the contrary, drug use is similar

to baptism because both are ceremonies: `Accordingly, the study of

ceremonial drug use belongs to anthropology and religion, rather than

to pharmacology and medicine (...) Addictive drug stand in the same

2 There is something of a change afoot, especially with regard to tobacco
smoking in a number of European nations, North America and Australasia.
Smoking is prohibited in increásingly wide areas of the public sphere; passive

smoking has become a matter of legislative contention; and tobacco-smokers
are coming to be regarded as near-lepers under some circumstances. Many of

these trends are, as far as one can gather, `bottom up' developments rather
than government initiated prohibitions. They are social movernents which
undoubtedly involve widespread variations in terms of social class, gender and
ethnicity. It is possible in those sections of the `middle' class which appear to
be increasingly health-conscious that they reflect changing attitudes towards
the body under the conditions of `late' modernity (cf. Giddens, 1991).
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lort of relation to ordinary or non-addictive drugs as holy water

stands in relation to ordinary or non-holy water (...) It follows, then,

that trying to understand drug addiction by studying drugs makes

about as much sense as trying to understand holy water by studying

water' (Szasz, 1975, p. xvii).

The argument has a neat ring to it. However, Szasz would appear to

have forgotten that if one were to subject holy water and ordinary

water to chemical analyses, they would be found to be the same thing.

Whereas, if one were to subject heroin and aspirin to chemical

analysis, they would be found to be quite different things. Szasz's

position, in other words, is the inverse of vulgar materialism: it is a

form of vulgar idealism.

Something similar happens in Sebastian Scheerer's account when

he celebrates the possibilities of widening drug choices in Western

societies as symptomatic of `migratory, fragmenting, and pluralizing

tendencies that forebode a new diversity' (Scheerer, 1992, p. 104). In

celebrating the challenge of the `Open' society to the `Closed'

society, and hence to creeping bureaucratization and ossified

fundamentalism, it would seem that for Scheerer widening drug

choices are to be regarded as essentially no.different than food

choices: `The defenders of the status quo enjoy Mexican Nachos and

Japanese Sashimi, they like Peking Duck and New Zealand Kiwi, they

enjoy Italian Pizza and Greek Gyros as well as the Turkish Kebab,

but they cannot stand the idea of a similar diversity in recreational

drugs. The cannot imagine the monotony of Marlboro' and Budweiser

being broken by a joint of marijuana or a line of cocaine, by the

calming inhalation of opium or the stimulation of crack' (Scheerer,

1992, pp. 102-103).

It is because of this vulgar idealism, for which Scheerer wishes to

claim some kind of `post-bourgeois' lineage from the more `open'

values or the `post-scarcity' Sixties, that 1 part company with his

version of relativism. If one is to remain faithful to a materialist

philosophy of science, than whatever role is afforded to cultural

factors this must not deny the pharmacological basis of drug effects.

Indeed, even in the most well-argued case of the `set and setting'

arguments concerning drug experiences associated with cannabis and

LSD which derived some of their authority from the 1960s drug

cultures, there was a counter-tendency within the drug culture itself

which both recognizes and emphasized the direct influence of

pharmacology over and above that of cultural variation (Pearson,

1992a; Davis and Munoz, 1968). As the poet Allen Ginsburg put it in

his description of his first LSD experience, `This drug seems to

automatically produce a mystical experience. Science is getting very

hip' (Miles, 1989, p. 260).
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Costs and benefits of drug control policies

Examined from a policy perspective, arguments such as those

promoted by Szasz and Scheerer are utterly devoid of content. A

viewpoint which turns a blind eye to the chemical constituents of

drugs and which regards the differences between substances as no

more than a conferred blessing, or which understands the differente

between caffeine and cocaine as no more significant than the choice

between pizza and pasta, cannot even distinguish what constitutes a

human poison. It therefore has nothing to say about the potential and

actual harms which can result from the use and misure of different

psycho-pharmacological agents known as `drugs'.

What would happen, then, if we look down the other end of the

telescope and try to begin our understanding of drug control policy

and its formulation from the known physical and psycho-

pharmacological effects of drugs, and their resulting harms? In other

words, I wish to think through what harm-reduction policy might look

like if it were stripped of moral-political considerations.

Here an immediate objection must be countered, which is the

commonly stated view that many (if not most) of the harms resulting

from drug use result from their legal status: that is, that it is

prohibition rather than drug per se which cause most of the problems

and harms resulting from illicit drug use as defined by law. This is a

dominant theme of `labelling theory'; that social reaction created

deviance amplification. Quite apart from matters of social stigma and

personal identity which preoccupied labelling theorists, economists

have also advanced our understanding of the social consequences of

`product illegality': crime, corruption, violence and health-risk

accompany illicit economic transactions in various degrees according

to whether these involve the USA's disastrous experiment with

alcohol prohibition, illicit drugs as now defined, gambling and the

numbers game, or prostitution and the sex industry (Reuter, 1983).

But although we can agree on the negative consequences of product

illegality, these do not necessarily amount to an anti-prohibitionist

argument. They might insist, however, on a better `mix' in the control

strategy which attempts to maximize its benefits and minimize its

social, health and economic costs. As a means to point a way towards

what this might mean, I will use a device employed by Zimring and

Hawkins (1992) who suggest that drug control policies can be

separated into three schools of thought which they describe as

`legalism', `public health generalism' and `cost-benefit specifism'.

Legalism, of which the US government National Drug Control

Strategy is a supreme example, is solely concerned with illegal drugs;

indeed, a drug `problem' is defined precisely by its opposition to the
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law. Drug use, say Zimring and Hawkins, is regarded as `a species of

treason' which snubs its pose at authority and through its defiance

constitutes `a threat to the established order and political authority

structure'. The aim of a legalist drug control policy is thus, purely

and simply, to reduce the supply of and demand for drugs, and to

punish drug users. In this sense, damage resulting from drug misuse,

and orientation which is criticized by Zimring and Hawkins with great

comic effect: `Damage control is excluded from the basic architecture

of the federal drug control strategy because the whole federal effort is

divided into reducing the supply of illicit drugs in the United States

and lowering the demand for such drugs (...) We trust that the new

administrator of the National Transportation Safety board would

become a laughingstock if the supply of automobiles and the demand

for automobile travel (...)' (p. 178).

Public health philosophy, on the other hand, takes morbidity and

mortality as the touch-stone of an effective drug policy and views all

drugs (legal or illegal) as problematic in health terms. Whereas

legalism cannot embrace alcohol and tobacco as `drugs', since this

would fatally injure the demonism of `us' against `them' upon which

the war on drugs rests, in public health terms these are among the

most hazardous substances. In practical terms, a public health

philosophy is perhaps in all essential details prohibitionist: by means

of taxation, education, licensing controls, policing and other means it

must attempt to reduce all forms of drug consumption in order to

minimize the resulting damage. This is where it differs significantly

from cost-benefit specifism which, while agreeing that it is the

potentially harmful consequences of drug use which must be

addressed, views some drugs as more harmful than others. Most

importantly, cost-benefit pragmatism also takes as a central policy

objective the need to minimize the harmful side-effects of control

measures. In other words, while disagreeing that all drug-related harm

derives from illegalization, it takes the central thrust of `labelling

theory' or `social reaction' theory seriously.

A rigorous attempt to apply a cost-benefit pragmatism to drug

control policy is offererf by Mark Kleiman in his recent book Against

Excess which draws upon earlier work of his own and that of policy

analysts such as Mark Moore and Peter Reuter (Kleiman, 1989 and

1992; Reuter and Kleiman, 1986; Moore, 1977). Kleiman is `against

excess' both in terms of drug misuse and enforcement measures, and

employs various forms of economic and quasi-economic reasoning in

order to compare different control options, aiming for that which will

maximize the utilities and minimize the disutilities arising form the

chosen policy. There are some surprizing results. Supposedly `soft'

policy options such as treatment for heroin addicts, for example, seem
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more likely to reduce crime than `tough' options such as enforcement:

routine street-level work emerges as more effective than high-level

interdiction, according to a sometimes complex economic argument

(Reuter, 1988; Reuter et al., 1988).

Cost-benefit pragmatism has a range of applications which can only

be hinted at here. One fundamental requirement is that cost-benefit

analysis must take into account the known effects and pharmacologies

of different drugs because, quit simply, some drugs are more

dangerous than others. Such a nuanced view also differs profoundly

from arguments which involve bald juxtapositions between

`legalization' and `criminalization', or the `freedom of the individual'

against `paternalism', in that it is recognized that control strategies

will interact with drug pharmacologies. For example, colt-benefit

pragmatism would not encourage enforcement strategies which tried

to increase the street-price of a drug such as heroin where there is

low price elasticity of consumption levels for addicts: because a

higher street-price will simply increase drug-related crime. Where a

potentially damaging and widely available drug such as alcohol is

concerned it might mean much tougher controls in terms of taxation

and licensing: this is certainly Kleiman's view, argued from a health

standpoint. But Kleiman is a convert to some form of licit access to

cannabis, whereas in an earlier book he had argued for the continuing

criminalization of marijuana (Kleiman, 1989). Cost-benefit

considerations might also mean devising policies which minimize the

`switching' effects from a less harmful drug to a more harmful one,

even if it is easier to `control' the less harmful drug: cannabis is an

obvious case in point in that it is not only less profitable to

traffickers, but also bulky and `smelly' and hence more easily liable

to detection than, say, cocaine, LSD or MDMA.

Where cannabis is concerned Kleiman does not suggest that a

change in cannabis control policy would be, easy to secure, since he

takes the view that (certainly in the USA) there is very little interest

in a rational policy concerning a drug which is (in his words) the

centre of a `cultural struggle'. It would also be wrong to assume that

a cost-benefit analysis such as his own is immune from political and

ideological emphasis and bias. For example, he fails to engage in any

effective sense with the irrati.onality of the US holy war against

needle exchange schemes; while also appearing to succumb to the

current US obsession with criminalizing pregnant women drug users

(cf. Murphy, 1991; Kasinsky, 1991; Maher, 1992; Humphries et al.,

1992). So that, if cost-benefit analysis should lay claim to being an

ideological free zone, then one must assert that in the context of the

US jihad on drugs it is still a butterfly in chains.

One might even argue, of course, that a cost-benefit pragmatism
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carries with it its own intrinsic moral-political baggage - even

thought this is highly disguised within its quasi-economic systems of

reasoning. Such would be the view of Douglas Husak (1992) who

asserts from the standpoint of moral philosophy the moral rights of

adult individuals to engage in recreational drug use. Husak's

argument is an advance on that of John Stuart Mill, although it

remains rooted in an individualism which implies that `morality' has

little if any social basis (Pearson, 1992b). This can be illustrated by

means of an exchange between Kleiman and Husak. In an earlier

paper on the legalization debate Kleiman and Sagar (1990) had

suggested that `from a public health standpoint, creating a cocaine

problem the size of the current alcohol problem would a major

disaster'. Husak's response is deeply characteristic of his position:

`None should be persuaded that she Jacks a right to use the drug of

her choice because the state cannot simultaneously allow others to

use the drug of their choices, the person whose preference is

unsatisfied should demand to know: Why him and not me?'

So what whereas Kleiman takes for granted a paternalistic view of

the state, for Husak this is anathema. Does this kind of disagreement

between otherwise rational observers mean that we are forever locked

in an irresolvable and essentially contestible conflict between the

differing moral persuasions of (for example) cost-benefit collectivism

and supreme individualism? 1 think not. In this regard, while social

research empiricism might not be an unfettered butterfly of reason, it

can perhaps point to blind-spots and arrive at a balance of

probabilities in favour of one side of the argument or the other.

Crucially, what Husak's individualism fails to acknowledge

- mirroring so much in the `liberal' vision within the drugs field

where clinical perceptions dominate and offer a privileged position to

the individual drug user's needs and interests - are the needs of the

wider community.

Defending vulnerable communities

The defence of vulnerable communities is the final requirement of a

drug policy framework which is organized around cost-benefit

pragmatism. Once again, this is a position which involves a certain

kind of reading of relativistic evidence, because whereas drug use

might be a near-universal human propensity, the harms resulting from

drug use are unevenly distributed. Social research had consistently

identified the ways in which the most harmful and damaging

consequences of drug misuse are concentrated in poorer

neighbourhoods where drug problems huddle together with
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unemployment, poverty, housing decay, educational and health

disadvantage, together with crime and the fear of crime (Pearson and

Gilman, 1992). This is not to say either that drug problems cause

social deprivation, nor that social deprivation causes drug misuse.

Rather, it is the way in which these different problems gather together

in areas characterized by multiple urban deprivation. These `urban

clustering' effects had been widely observed during the postwar North

American heroin epidemics of the 1960s and early 1970s, and more

recently in the context of the crack-cocaine epidemic of the 1980s. It

was a pattern which was to be reproduced in the epidemic of the

1980s when heroin descended like a shroud on already embattled

working clans communities in towns and cities in many parts of the

North of England, Scotland and the London region.3

In terms of what we know about thé epidemiology of drug misuse

these `urban clustering' effects, whereby already disadvantaged

communities are further disadvantaged, must be counted as one of the

determining features of drug-related problems. While relevant policy

responses to such difficulties must clearly embrace a wide range of

socio-economic and environmental issues - health, education,

housing, employment - where drug-specific policies are concerned,

perhaps the most important is how to provide a system of law

enforcement which can offer an effective local measure of community

defence.

Drug enforcement and criminal justice issues have been relatively

neglected in the development of harm-reduction strategies. Indeed, on

some accounts law enforcement is part of the problem rather than part

of the solution. However, it is possible to envisage systems of low-

level drug enforcement which are designed to promote the principles

and objectives of harm-reduction (Pearson, 1992c). These will aim to

deter `not-yet-users' from entering the system, to increase the `search

time' for both novice and experienced users, and to employ criminal

justice sanctions in order to encourage existing users into contact

with helping agencies and into treatment options. If they are to have

any chance of success, these strategies will also involve multi-agency

cooperation between the criminal justice system and helping agencies,

whereby the police for example refrain from using facilities such as

needle-exchange schemes as sites for covert observation and

intelligence operations. Where the interests of the wider non-drug-

3 For the American experience, see: Chein et al., 1964; Preble and Casey, 1969;
Feldman, 1968; Hughes, 1977; Johnson et al., 1985; Bourgois, 1989; Williams,
1989; Maher and Curtis, 1992. For Britain, see: Haw, 1985; Pearson et al.,
1986; Pearson, 1987a and 1987b; Burr, 1987; Parker et al., 1988; Fazey et al.,
1990. For overviews: Pearson, 1987b; Pearson and Gilman, 1992; Short, 1991.
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using community are concerned, a central objective will be to reduce

the impact of drug-related crime, public nuisance and the associated

fear of crime. A further challenge for low-level drug enforcement is

the avoidance of both displacement effects and discriminatory forms

of policing in what will often (but not always) be multi-racial urban

localities.

Questions of race and ethnicity have been particularly highly

charged in recent North American debates on drug enforcement. On

one side, it is not uncommon for black leaders in the USA to claim

that the effect of the crack epidemie on black and minority

communities is tantamount to `genocide' (Williams, 1990). Whereas,

for libertarians such as Szasz (1992) such attitudes are mistaken and

it is the `war on drugs' itself which injures black communities, a view

echoed by Scheerer when he asserts that `the left identifies with the

aggressor (...) [and] cultivates a secret pact with bourgeois society, its

norms and values'.

There can be little doubt that poor communities and minority

communities have not been well served by the `war on drugs'. The

difficulty is summed up by Ethan Nadelman (1992, p. 122) in the

context of a general critique of the failures of prohibition as

`relatively ineffective, increasingly costly, and highly counter-

productive': `Nowhere is this more true than in the urban ghettos,

where the war on drugs has failed to reduce the availability of illicit

drugs or the incidence of drug abuse and offers no prospect of doing

so in the future. At the same time, these neighbourhoods and their

residents have suffered the negative consequences of drug prohibition

more severely than any others. Not unlike Chicago under Al Capone,

they must live with the violence and corruption generated by

prohibition, the diversion of law enforcement resources, the distortion

of economie and social incentives for their youth, the overdoses that

result from unregulated drugs, the Aids that spreads more rapidly

because clean syringes are not legally or readily available, and the

incarceration of unprecedented numbers of young men and women.

Those who content that legalization would mean writing off

impoverished inner-city neighbourhoods ignore the remarkable extent

to which drug prohibition has both failed and devastated the urban

ghettos. Drug legalization offers no panaceas, particularly if it is not

accompanied by more fundamental changes in the norms and

leadership of urban societies. But there is no question that it can

alleviate many urban ills at relatively little risk'.

Nadelman is one of the most thoughtful of those commentators who

urge the need to engage with drug legalization arguments, advocating

a position which embraces both cost-benefit pragmatism and also a

moral vision of the freedom of individuals. Even so, there must be a
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lingering doubt that where poor neighbourhoods are concerned this is

a stance which could be accused of taking risks with other people's

lives. It is noticeable, moreover, that many of Nadelman's key

objectives - clean needles, better socio-economic opportunities, and

less imprisonment - could be secured without drug legalization. Both

the Dutch and British systems of harm-reduction operate within a

context whereby legal controls and prohibitions co-exist with a policy

emphasis on individual and public health (Pearson, 1991a and 1992d;

Leuw, 1991; Downes, 1988). The licit availability of opiaten and

cocaine under certain circumstances on prescription from medical

practitioners, however, means that for some observers the British

system is already one in which drugs are `legalized'. At which point

it becomes less an argument about the kinds of controls which it is

desirable to place on dangerous drugs, and more a question of the

words we use. Indeed, the extent to which the debate is complicated

by varying and conflicting definitions of the term `legalization' is one

further aspect of cultural relativism.

Conclusion

This article has involved a critique of a particular usage of relativism,

recently exemplified by Sebastian Scheerer (1992), which implies a

complete arbitrariness in the construction of drug laws and social

policies concerning drug use and controls on drug availability. My

stance has been what one might think of as an `internal' critique; that

is, one which is both for and against the relativist argument. Thus, it

has embraced the necessity and centrality of cultural relativism in the

understanding of drug use, and insists along with Scheerer that any

attempt at human self-understanding which neglects the moral-

political context of drug laws is misleading. But at the same time,

however, I argue that there is an excessively relativistic tendency in

some versions of how cultural relativism is deployed, to which

Scheerer and other libertarians succumb. This results in a neglect,

even a denial, that there is a chemistry and a biology where drugs are

concerned. The fact that different cultures use and understand the

meanings of drugs in different (and sometimes radically different)

ways is not in dispute. However, what is in dispute is what drives

from these arguments 'when the emphasis on `cultural set and setting'

obliterates the actually-existing and known pharmacologies of

different intoxicants.

It is one thing to acknowledge, as demonstrated by Scheerer, that a

`moral panic' was whipped up in the sixteenth century Middle East

leading to a `war on drugs' in the form of the closure of coffee
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houses and the persecution of coffee drinkers. It is quite another to

imply that the social response to coffee-drinking in the Arab world of

the sixteenth century is no different in this respect from the

criminalization of cocaine and the closure of `crack' houses in late

twentieth century New York. One does not have to agree with the

extremities and excesses of either of these drug-wars against coffee

and crack to recognize that caffeine and cocaine are a world apart in

terms of their psycho-pharmacological potential. When, for example,

did one ever hear of someone becoming so self-absorbed that they

risked placing their family life and domestic economy in jeopardy by

virtue of the Nabit of forcing huge amounts of Nescafé granules up

their nostrils? It is significant in this respect that cocaine users

themselves quite often make nuanced psycho-pharmacological

distinctions about the relative safety of different kinds of drug use. It

is not unusual, for example, to find those well practised in the arts of

sniffing of `snorting' cocaine hydrochloride powder to recognize and

fear the compulsive dangers of smoking `rock' or `crack' cocaine in

its freebase form (cf. Williams, 1989; Waldorf et al., 1991; Maher

and Curtis, 1992). Quite simply, some drugs are more dangerous than

others. What, then, is the policy thrust of the position which 1 have

advanced in this article? It is one which both accepts the cultural and

historical relativism of drugs policies and drug laws - sometimes,

admittedly, where moral-political assumptions rule even to the point

of whim and caprice - but which also involves the re-statement of a

materialist epistemology of psycho-pharmacology and drug-induced

effects. If these kinds of arguments point in any clear policy

direction, it is surely towards some version or another of a harm-

reduction perspective. 1 say this because of both what I take to be a

fundamental and irreducible aspect of this sphere of human concern

- namely, the actual and potential harms which can and do result

from drug misuse - bul also and perhaps more importantly, the ways

in which the cultural and political determinations of the

circumstances under which any given drug is consumed can also

significantly change the likelihood of these resulting harms.

Compare, for example, a culture which acknowledges that drug

injecting is a fact of life which requires a public health response, as

against one which adopts a `zero tolerance' rhetoric. The former will

offer a variety of forms of assistance to drug injectors which aim to

minimize the potential harms - such as providing for some kind of

limited availability of pharmaceutically pure drugs under medical

supervision, together with ease of access to sterile injecting

equipment for those who do inject drugs. It will thereby attempt an

openness in service provision and health education which aims to

improve the prospects of combatting HIV transmission through high-
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risk practices such as sharing needles or unprotected sex.

The `zero tolerance' cultural option, by contrast, will conduct a

holy war against drug injecting in all its forms, prohibiting the legai

sale and distribution of injecting equipment, criminalizing the

obsession of needles and syringes, and thereby increasing the

likelihood of subterfuge and secrecy among injecting drug users

which combined with the scarcity of injecting equipment will lead to

the development of subcultural styles of drug use such as `shooting

galleries' where high-risk injecting practices abound.

Judgemental comments such as these may seem awkward and

misplaced as the conclusion to an article which has stressed the

importance of cultural relativism in the human self-understanding of

drug use. Cultural relativism does not, however, imply a cultural

free-for-all. Just as lome drugs are more dangerous than others, so

some societies seem less capable of crating and sustaining the

cultural forms which can encourage less harmful forms of drug use.

The challenge for the future is how to reject and modify the social

imperatives of those societies which spell danger, while building

upon the modest achievements of those which attempt to minimize

danger. The reduction of drug-related harm is not, unfortunately, the

common denominator of drug policy discourses. On the contrary, the

neglect of drug-related harm is what both the `drug warriors' and

`relativist libertarians' often hold in common (cf. Zimring and

Hawkins, 1992; Pearson, 1992b). The position which 1 have advanced

here should not, however, be mistaken for a moderate, middle-path

between these polar opposites. Rather, it implies a necessary

confusion of the intellect in any adequate response to the reduction of

drug-related harm: a `double vision' in which there is a recognition of

both chemistry and culture, pharmacology and fashion.
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Subsidiarity, police cooperation and

drug enforcement

Some structures of policy-making in the EC

Nicholas Dornl

This article examines some prospects for the development of policing

on drug traffickirig in the European Community and its member

states. 1 do not develop a comparative analysis of policing systems

(for which see Mawby, 1990), nor do 1 develop descriptive or

prescriptive statements about the content of drug policies of member

states (see Albrecht and Kalmthout, 1989). Instead, 1 focus on the

European Community structures and institutions which, increasingly,

frame drug control policies and facilitate their development.

The starting point is the term `subsidiarity', broadly defined as the

principle by which policy responsibilities are allocated to particular

branches and levels of political structures. Subsidiarity is a rather

contested term in the debate on European Union. Some observers

argue that it means placing policy decisions as low down as possible

in political structures, at regional or local levels. Others argue that

there are many matters which are most efficiently resolved at the

level of the European Community (henceforth, EC) and its

institutions. And others argue that it is a principle which generally

supports the continuing `sovereignty' of member states, which might

however on some issues be exercised through multilateral cooperation

linked to, but distinct from (possibly `above'?), the collective

institutions of the EC. In this article I use the concept of subsidiarity

not in any of these prescriptive ways, hut in a rather more concrete

way. 1 seek to illustrate the manner in which European cooperation on

criminal justice generally, and drug enforcement particularly, is

actually being allocated.

We might say therefore, that the Maastricht Treaty tends to favour

police cooperation as a matter of European Political Cooperation

between member states, with little EC oversight; hut the already

established powers of the EC and the case law of the European Court

of Justice, stemming from the Treaty of Rome and the Single

European Act, may in the Jonger-term result in rather more EC

oversight in these matters. First, we need to review the broad

1 Institute for the Study of Drug Dependence, 1 Hatton Place, London ECIN 8ND,
England
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structures of European Union. This is of course quite familiar ground

for readers hut it is vital for an understanding of where and how

policing about drug-related matters `fits'.

Contexts

Economic and monetary union

There are two basic strands of European economic and political

union. First, there is the long-established (and, recently, much tested)

path of economic and monetary union, as established by the Treaty of

Rome, the Single European Act and the main text (Title II) of the

Maastricht Treaty. This developing Common market, or Single

Market, sterns from three post-War institutions: the European Iron and

Steel Community, the European Atomic Energy Community and the

European Economic Community. The political debates behind the

development of the institutions have moved on from an early desire to

consolidate peace by placing strategic industries (potentially, war

industries) under a common authority; through the kick-start given the

free movement of persons, goods, services and capital by the Single

European Act; and on to current preoccupations with Monetary Union

and, possibly, Political Union.

However, the basic structures of a Commission ('High Authority'),

a Council of Ministers, an Assembly (European Parliament) and a

Court of Justice, as bequeathed by the Iron and Steel Community,

remains the basic pattern of the EC today. Basically, Community

proposals for legislation are made by the Commission or by the

Council, the legislation is drafted by the Commission (in the form of

draft Directives and Regulations) and enacted by Council.

Interpretation and judgments are the responsibility of the European

Court of Justice (henceforth ECJ) - which may act on a reference by

the Commission, a member state or other interested party. The ECJ

has developed a considerable body of case law covering matters of

trade and the free movement of persons, goods, services and capital.

In reaching its judgements on such matters the ECJ takes into

account not only EC legislation such as Regulations and Directives,

hut also general principles of `continental' law such as

proportionality (which means that the means of regulation should be

proportional to the objectives sought) and also the case law of the

European Court of Human Rights. If, as 1 shall suggest, there is a

tendency for more aspects of drug enforcement to fall under EC

jurisdiction, then there is increasing scope for ECJ interpretations and

test cases in these areas. But, as 1 shall also argue, the longer-term

importance of EC law lies not simply its designated fields of
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regulation of economic crime, but also in its potential for regulation

of some aspects of policing itself.

Historical development

Second, as regards the historical development of EC institutions,

there is European Political Cooperation, concerned broadly with

cooperation in the areas of defence (external aggressions) and state

security (internal repression). Here the story begins with the Brussels

Treaty of 1948, its extension into NATO, the North Atlantic Treaty

Organization in 1949, and the European Defence Treaty - signed in

1952 but stalled in 1954 when the French national Assembly refused

to ratify it (largely on `sovereignty' grounds). Not until 1970 did

European Political Cooperation (EPC) begin. It is important to note

that the basis of EPC has remained its inter-governmental, rather than

EC, collective form. As Hartley (1988, p. 21) comments: `There was

a rigid division between the European Community (EC) and the

European Political Cooperation (EPC): the Commission [of the EC]

was largely excluded from EPC meetings, which took place in the

capital of the Member State holding the Presidency, rather than in

Brussels. The argument was that the subject matter of EPC was

outside the scope of the Treaties [i.e. Rome Treaty and Single

European Act]; therefore it was outside the jurisdiction of the

Community Institutions'.

The Single European Act went some way towards defining the

relationship between the EC and EPC, with the EC Commission being

`fully associated' with EPC: this means being invited to participate in

discussions, rather than being a leading player or having powers to

initiate any matter. As is well known, Britain is amongst those

member states which have been keen to keep EPC out of what it

perceives as the clutches of the EC institutions. Ironically, however,

the links between EC and EPC were somewhat strengthened by

Britain's urgent wish to apply EC policy in matters of external

relations, to trade sanctions against Argentina, at the time of the

Falklands/Malvinas crisis. Concern about the inter-relation of EC and

EPC continues to this day and, as we shall see, it runs through the

Justice and Home Affairs title of the Maastricht Treaty. It is

therefore, of central importance for police cooperation in general and

drug enforcement specifically.

JHA in EPC context

Title VI of the Maastricht Treaty sets out responsibility for Justice

and Home Affairs, which the member states shall regard as being of

`common concern'. The Commission is defined as a party to
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discussions and as having the competence to raise initiatives within

some areas but not in others. According to article K.4: `A

Coordinating Committee [becoming known as the K4 Committee]

shall be set up consisting of senior officials. In addition to its

coordinating role, it shall be the task of the committee to give

opinions for the attention of Council, either at Council's request or on

its own initiative (...)' (article K.4 (1) and (2)).

What are the areas of concern of the JHA Council and its

Coordinating Committee? In this section, 1 focus on those aspects of

criminal justice which are considered to have political ramifications

- such as action against terrorism, organized crime, drug trafficking

and other serious crimes - which are generally managed under

European Political Cooperation,and decided by the member states on

a multilateral basis. These areas are defined by article K.1 (7) to (9)

of Maastricht: `(7) judicial cooperation in criminal matters; (8)

customs cooperation; (9) police cooperation for the purposes of

preventing and combating terrorism, unlawful trafficking and other

serious forms of international crime, including if necessary certain

aspects of customs cooperation, in connection with the organisation of

a Union-wide system for exchanging information within a European

Police Office' (Europol).

Subject to a report to be debated by the JHA Council no later than

1994, police cooperation is considered to cover the following matters:

- support for national criminal investigation and security authorities,

in particular in the coordination of investigations and search

operations;

- creation of databases;

- central analysis of information in order to take stock of the

situation and identify investigative approaches;

- collection and analysis of national [crime] prevention programmes

for forwarding to member states and for drawing up Europe-wide

crime prevention strategies;

- measures relating to further training, research, forensic matters and

criminal records.departments (Final Act, Declaration on Police

Cooperation, Maastricht Treaty).

Broadly speaking, these are the areas of EPC in which the Trevi

group has been working over the past two years. It was the European

Council of Foreign Ministers which initiated the Trevi group on

police cooperation against terrorism (later widened to drug trafficking

and other matters). And this is the structure which initiated Europol -

the European Police Office, whose first task is to form a European.

Drugs Intelligence Unit (henceforth EDIU). From 1993, the oversight

of these tasks passes to the K4 Coordination Committee.

Similarly, these are the areas in which the Schengen Agreement
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and its implementing Convention are operative (Ministers and State

Secretaries, 1990). However there have been two important

differences between Trevi/Europol/EDIU on the one hand, and

Schengen on the other: a difference in purpose and modus operandi,

and a difference in governmentality.

Modus operandi

Trevi has been a top-level police liaison group, concerned with police

cooperation in the broadest sense, with an emphasis upon the build-up

of trust at senior level, sharing information in policing, training, and

discussion of compatibility of systems. Its working groups until 1993

were WGI on terrorism, WGII on technical information and training,

WGIII on serious crime including drug trafficking, Trevi 1992, and

two Ad Hoc groups on Europol and Organised Crime. As far as

intelligence-sharing on drugs is concerned, the emphasis until 1993

has been upon so-called strategic intelligence - broad trends and

extrapolations - with a working culture of senior officers favourable

to the task of securing within EC countries a political environment

supportive of police action against. Thus, for example, Trevi was one

of the meeting points from which, from 1989 onwards, support was

generated for police action against a predicted outbreak of `crack'

cocaine Europe-wide. As far as Europol/EDIU wil] be concerned, the

intelligence task is intended to be the more immediately practical one

of collating and exchanging tactical (or operational) intelligence,

targeting individuals and groups suspected of planning specific

criminal actions (such as drug importation into EC, or transportation

across internal frontiers, or conspiracies involving nationals in more

than one country).

The EDIU is intended to share tactical intelligence with national

drug intelligence units in every EC country and with other police and

customs sources. Whether it attains the status of an operational police

unit (as some German commentators, in particular, have urged)

remains to be seen; in the medium term, it will have its hands full

working out the resource implications and security implications of

intelligence sharing between many parties who do not know Bach

other nor necessarily fully trust each other not to `tip off' the

traffickers (inadvertently, if not deliberately).

Schengen Information System

Slightly ahead of Europol/EDIU, Schengen has developed an

Information System (the SIS), which became operative in parts of the

Netherlands in late 1992. It expected to expand to include all the

signatories - possibly in advance of agreement on provisions for data

protection (a big subject, which 1 cannot attempt to give justice to
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here). The SIS is concerned with the transmission of intelligence on

`prevention of threats to public safety' and `internal or external State

security'. Additionally, SIS is concerned with the transmission of

notifications about persons refused entry to the EC, persons fleeing

from police apprehension and other `wanled persons', and related

requests for assistance. In many of these cases, there is no secret that

the person is under the surveillance of the authorities and so the

information is not so sensitive, in policing terms, as intelligence per

se. In other cases, the very general `preventive' information or

intelligence included in SIS is highly sensitive both from the policing

and human rights points of view (Spencer, 1990).

Operational cooperation

Schengen has also developed (and ratified through its Convention)

some rather limited agreements on operational cooperation - such as

the oft-mentioned `hot pursuit' across borders. This operational

blurring of the borders of countries raises many questions related to

the debate on a trans-European operational police unit - a prospect

welcome to some commentators but an object of concern for others.

Governmentality

Perhaps the greatest difference between the EPC underpinnings of

Trevi (and now K4), on the one hand, and Schengen, on the other

hand, is that the Schengen Agreement of 1985 envisaged

harmonization of many aspects of the laws of member states, as the

basis for the abolition of borders and for police cooperation. This

vision of Schengen is similar to that of a European Juridical Space,

with common criminal laws and a common European Criminal Court.

This may perhaps one day come to pass, but it has been put back

considerably by practical and politica] obstacles.

On the other hand, the multilateral basis for Trevi/K4 does not rely

upon any presumption of harmonization of the laws of member states.

Nor do Europol/EDIU, the offspring of Trevi/K4, presuppose

harmonization - since intelligence gathering and intelligence

development (Dorp et al., 1992, chapter 9) can be accomplished in a

multilateral setting in which laws vary considerably. Indeed, there is

a sense in which police cooperation in non-operational matters, such

as intelligence, positively thrives in a `non-harmonized' legal

environment. Let us consider the following example. The German

enforcement agencies are prohibited by their laws from carrying out a

certain kind of surveillance or undercover operation, in order to

develop intelligence. No problem: a British team can do it for them.

Summarizing, we can say that the EPC vision of policing, leading

from Trevi to a common intelligence police unit (EDIU), is easier to
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bring about than is an EC vision of policing, leading from the EC

Benelux Economic Union, through Schengen and harmonization, to a

common operational police unit.

It is against this background that the JHA title of Maastricht leaves

aside questions of harmonization of criminal laws, focusing instead

on the looser concept of police cooperation. In this way, the member

states kill several birds with one stone. They side-step the very real

problems involved in harmonization of law; they move straight to

forms of cooperation which fit conditions of legal difference; and,

politically, they underline the multilateral, EPC characteristic of JHA,

distancing these from the prospect of common, that is to say EC,

action. The Treaty says: `The Council [of Ministers] may (...) on the

initiative of any Member State, in the areas referred to in article K. 1

(7) to (9): [1] adopt joint positions and promote, using the appropriate

form and procedures, any cooperation contributing to the pursuit of

the objectives of the [European] Union; [2] adopt joint action insofar

as the objectives of the union can be attained better by joint action

than by the Member States acting individually on account of the scale

or effects of the action (...) [3] (...) draw up conventions which it

shall recommend to three Member States for adoption in accordance

with their respective constitutional requirements. Such conventions

may stipulate that the Court of Justice shall have jurisdiction to

interpret their provisions and to rule on any disputes regarding their

application, in accordance with such arrangements as they [the

conventions] may lay down' (article K.2, emphasis added).

This EPC-type structure means that only member states (not the EC

Commission) can take the initiative in criminal matters such as drug

trafficking and police cooperation. Similarly, the role of the European

Court of Justice is very tightly circumscribed. Maastricht makes it

explicit that the only role accorded the Court in relation to JHA is

where future conventions make provision for this to be the case -

which, of course, they may never do (Title VII, Final Provisions,

article 2).

Overall, the Justice and Home Affairs title of Maastricht represents

a shift within European Political Cooperation: from the anti-terrorist

tradition of secrecy surrounding police cooperation, towards a

framework,in which drug enforcement issues can be thrashed out in

open public and professional debater. The present situation is self-

evidently one characterized by a low level of `transparency of the

decision-making process'.2 In this situation, there are several dangers:

political stampedes, media speculation, poor allocation of resources,

2 Cf. the `Declarátion on the right of access to information' in the Final Act of

the Maastricht Treaty.
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lack of financial accountability. Against this background, it is worth

noting that the Treaty does appear to provide a framéwork, similar in

principle to that of Schengen (Fijnaut, 1992), for a very limited

degree of parliamentary appraisal, debate and (potentially) oversight,

in the area of police cooperation in Europe. This very limited

modernization of criminal justice should be welcomed by all

concerned with drug trafficking and police cooperation, whether their

concerns revolve round human rights, political accountability or the

sound design and operation of criminal justice.

There are, however, some indications pointing in the other

direction. During 1991 and 1992, there was some speculation that

drug enforcement - or at least its `top' intelligence-gathering aspects

- might be taken over by the security services or secret services in

some member states. (These services are already involved with

Trevi.) In Britain, the speculation occurred in the context of public

disquiet over the perceived general inefficiency and occasional

malpractices of the police, and struggle between police and the

Security Service (M15) in relation to leadership on anti-terrorist

action (where M15 won). Police have responded to this by presenting

themselves as publicly `accountable' which, in Britain at least, is

stretching the meaning of the language. Nevertheless, it is fair to

observe that, if the security services took over anti-trafficking

intelligence, then drug enforcement would become even less open to

scrutiny than it is at present? Such a move would represent a tipping

of the balance of anti-trafficking action within the field of European

Political Cooperation, from the potentially more open to the definitely

closed. Regarding this possibility, it is necessary to wait and see: in

any case, there are other structures within which European drug

policy is articulated.

JHA in EC context

There is a sense in which the attempt to keep Justice and Home

Affairs as an exclusive preserve of the member states, and to limit the

involvement of the European Community institutions in this area, has

been too late and.perhaps rather ambivalent and contradictory.

Certainly, there is a tight degree of delineation of the scope of the

Commission's involvement in judicial cooperation in criminal

matters, customs cooperation and police cooperation. In these areas,

the member states act and the Commission is only `associated' (see

3 Lack of external scrutiny may be deplored in principle (Home Affairs
Committee, 1993) and is arguably related to ineffectiveness and compromise of
enforcement efforts (as BCCI demonstrates).
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articles K.1, K.2 and K.3 of the Maastricht Treaty, noted above). On

the face of it, too, the extent to which the European Court of Justice

might become involved in JHA issues, for example enforcement of

anti-trafficking measures, is very minor (articles K.2 and L).

However, such a reading would overlook the commitment `to

maintain in full the acquis communautaire' (article B of Maastricht).

This term covers the existing case law of the ECJ, in relation to the

broad intentions of the Treaty of Rome, setting up the European

Economic Community, and the Single European Act, which oiled the

wheels of the Single Market as expressed in the period up to and

including 1993. The SEA was particulary concerned with the so-

called four freedoms of movement - of persons, goods, services and

capita]. The Commission has been busy initiating Directives and

Regulations in the effort to make `January 1, 1993' a reality. Equally,

over the years the ECJ has been busy making case law, as matters of

doubt have arisen in relation to the practical interpretation of the

Community legislation. Of particular interest to us here is recent

Community legislation regulating the movem'ents of particular kinds

of goods and services - precursors of drugs, and `dirty money'. In

both of these areas the EC has developed compelence and will retain

and no doubt expand it.

Briefly, the EC legislation in relation to precursors - the chemicals

required to make drugs such as amphetamines or `ecstasy', or to

convert plant products such as coca into coca base and then cocaine

hydrochloride - are contained in Regulations and a Directive which

require certain actions by chemical companies and member states

(see, for example, Commission of the European Communities, May

1992). Regulations are directly binding; Directives usually require

domestic legislation.

Money laundering

The EC also regulates the conduct and reporting of financial and

similar institutions, in order to prevent money laundering. Money

laundering became a political and enforcement concern in Europe as

an aspect of drug enforcement, but has since become of wider concern

to crime control agencies. `Designed to safeguard the integrity of the

European financial markets, this Directive [91/308/EEC] aims to

eliminate the dangers associated with the laundering of the proceeds

of criminal activities by undertaking various measures. For example -

ensuring that credit and financial institutions and their directors and

employees cooperate fully with the authorities responsible for

combating money laundering [e.g.] by informing the latter of any fact

which might be an indication of money laundering and furnishing

them with all the necessary information - ensuring that such
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institutions refrain from carrying out transactions which they know/

suspect to be related to money laundering (...)' (Commission of the

European Communities, November 1992).

In Britain, money laundering was criminalized as a trafficking

offerace by the Drug Trafficking Offences Act 1986, which brought

asset confiscation (of the proceeds of crime, as distinct from the tools

of crime) into British law. Confiscation is a civil procedure which

may take into consideration the probability that the prisoner may have

committed a string of trafficking crimes, even when there has been

only criminal prosecution and conviction for a single trafficking

offence. This `draconian' legislation (Zander, 1989) was followed by

the Criminal Justice Act of 1988, which, with modifications,

established similar measures in relation to all gainful crime where the

proceeds exceed £ 10,000. In March 1993 the Parliament is likely to

pass the Criminal Justice Act 1993 (House of Lords and House of

Commons, 1992). This strengthens the hand of the prosecution in

such civil procedures; makes clear that only a civil standard of proof

(balance of probabilities) is required for confiscation to take effect;

and permits repeated confiscations over time, if further evidence of

proceeds come to light. The same legislation implements EC

Directives on insider dealing (89/592/EEC), on bank regulation

(89/646/EEC) and on supervision of credit institutions (92/30/EEC),

creating new criminal offences. It is important to note that some EC

Directives require member states to create new criminal offences or

to modify existing ones. Such EC action impacts directly on member

states' criminal law on drug enforcement, money laundering and other

matters - regardless of member states' prerogatives as declared in the

JHA title of Maastricht. No doubt these aspects of Community

legislation on criminal matters will in due course attract questions

requiring interpretation by the ECJ under article 177 of the Treaty of

Rome and, perhaps, legal action initiated against any member states

which are not in compliance.

It is already clear, however, that much of the resolve exhibited in

the Maastricht Treaty to define matters of criminal law and police

cooperation as multilateral matters (under EPC) is little more than

huff and puff. The fact is that anti-trafficking measures related to

precursors or money laundering are within the competente of the

Community institutions, including the ECJ. This leaves considerable

scope for bringing to bear the genera] principles of EC law and the

Human Rights principles incorporated into it.4

4 For example, taking British legislation on asset confiscation, there is a

possibility that this (clearly civil) matter might be referred to the ECJ, for

clarification in relation to the principle of proportionality.
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`The Community's other policies'

Returning to Maastricht, we come to matters of drug policy other

than police cooperation against trafficking. The Treaty provides that

`on the initiative of any Member or of the Commission', member

states may agree on cooperation, joint action, or the drawing up of

conventions in relation to asylum policy, immigration policy and,

central to our present concerns: `(...) combating drug addiction in so

far as this is not covered by (7) to (9); [and] judicial.cooperation in

civil matters (...)' (articles K.1, K.4 and K.5).

The provision on `drug addiction' can be read alongside

Maastricht's references to Public Health (Title X, Public Health,

article 129, paragraph 1) hut such a reading produces a rather

anodyne result. We find references in rather broad terms to

encouraging cooperation, promoting research into causes of diseases,

health information and eduction, etcetera. The only important phrase

from a policy point of view is the following: `Health protection

requirements shall form part of the Community's other policies'

(ibid.). This points us in three quite distinct directions.

Firstly, it points us back to JHA, asking in what manner public

health and health protection requirements in relation to drug users

might structure JHA policies on trafficking. One possibility, not yet

widely debated in Europe (though familiar in the United States and

broader international drug policy fora) is the so-called strategy of

`user accountability'. This sterns from the first US `drug Tzar' and

conservative Republican, William Bennett, who held that drug users

should be held accountable for the drug trafficking trade which they

patronized. Without a demand for illegal drugs from users, reasoned

Bennett, there would be no drug trafficking, no associated violence,

no police corruption, no corruption of banking institutions nationally

and internationally. Thus, one reading of Maastricht on drug users

would be that the emphasis of anti-trafficking action should be

directed downwards, as low level drug enforcement directed at retail-

level sellers and their customers. Although there are signs that such a

strategy may be becoming attractive to some police officers working

at city level in European countries (Dorp, Jepsen and Savona, in

preparation), other rather different readings of the reference to `the

Community's other policies' are more persuasive in the EC context.

Maastricht, it will be recalled, contains what are said to be the three

`pillars' of European Union: JHA; a Common Foreign and Security

Policy; and amendments to the Treaty of Rome.

A second interpretation of EC policies on health protection and

drug addiction would be one which related these issues to a Common

Foreign and Security Policy - which itself is related to the EC
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External Relations (trade and development) policies. It could,

therefore, be argued that EC policies on drug users and addiction

should look for their inspiration to the EC's policies relating to those

less-developed and developing economies of Latin America, Asia and

Africa which are involved in the cultivation of plant drugs (cannabis

products, coca, opium). Such considerations take us into highly

disputed areas. For example, would such countries actually benefit,' on

balance, from a legalization of drug trades - and, if so, should EC

policy be adjusted accordingly? Whatever the merits of that argument,

it is clear that the political chances are quite low. Or, on the other

hand, are the problems associated with drug cultivation and

trafficking in some regions of `producer countries' so intractable that

EC support for crop substitution is merited? This seems to be the

current EC policy, with tariff concessions for some agricultural

products from Latin Americas.

The implication of this is that nothing should be done to allow EC

users' demands for drugs to push up the prices and thus to undermine

the efforts of the external policy being pursued. The further

implication would seem to be that police action should not aim to

cause shortages in drug supply, pushing up prices, as hitherto bas

seemed to be the underlying objective (or is it accidental result?). In

any event, we can say for sure that an international perspective on

drug control policies, and one informed by EC policies on External

Relations, needs to be further elaborated.

The third way to understand Maastricht's positioning of policies on

drug use/addiction within the context of `the Community's other

policies' is in relation to the free movement of EC citizens within the

EC.

The provisions of the Treaty of Rome, as amended by the Single

European Act and interpreted in the case law of the European Court

of Justice, places limits on the actions of member states as far as the

mobility of drug user is concerned. This is complex area and 1 cannot

attempt a full review, 1 will simply say that as far as EC citizens

travelling within the EC for reasons of employment or use of services

are concerned, member states may neither refuse entry nor expel theet

on the grounds that they use drugs - except in those cases where it

can be shown that the individual conduct of the person concerned

constitutes a threat to public policy, public order or public security

(see Hurwitz and Lesquesne 1982; Hendricks, 1990; Dorn, 1993).

Being a drug user, being classified as an addict, or being HIV-

positive appear to be insufficient grounds for any limitation on

freedom of movement (as long a person's movement is connected

with employment or use of services). Restrictions have to be justified

in terms of individual conduct in relation to public order (e.g.,
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perhaps 'through an incitement to others to use drugs?) or public

health (e.g., perhaps through indiscriminate sharing of unsterilized

injection equipment?), or public security (e.g., by being involved in

corruption of police officers?). This is an area of some uncertainty, in

which the case law of the ECJ is still evolving.

Broadly speaking, ECJ case law provides a relatively fast

resolution of such issues, since such cases would usually be taken in

the domestic courts of member states in the first instance (only being

referred to the ECJ itself if the domestic court needs guidance). Since

the ECJ takes into account the general principles of the European

Convention of Human Rights, application of its case law provides a

means of bringing Human Rights considerations to bear upon issues

effecting drug users. This may become a significant factor if city,

regional or national administrations seeks to restrict the movements,

or economic or social entitlements, of EC citizens who use drugs.

Obviously, there is some scope for debates on the relation between

firstly, JHA objectives, as currently understood by many police and

customs officers, secondly, development policy and external trade

objectives of the EC, and thirdly, free movement of persons. The

forum for such debates is not immediately obvious today, but the

EC's so-called drugs Observatoire, or European Drugs Monitoring

Centre agreed by the Commission and likely to be set up in 1993,

includes in its forward workplan the task of collation of all relevant

information on drug production, trafficking and use. This is an

institution with a wide-ranging and potentially interesting role in

European drug policy formation, a role more subtle than some

observers (perhaps particularly in the Netherlands) have appreciated

(cf. Dorn, 1993).

Future prospects: police privatization and drug enforcement

Privatization is sometimes thought of as a peculiarly British obsession

- Adam Smith and all that. Certainly, the British in 1993 were

pressing ahead with privatization of their remaining public utilities

- the post office and the railways - and were on the edge of a wide-

ranging debate on the introduction of commercial principles into

policing. However, such preoccupations are not unique within Europe.

1 understand that Spain, for example, has experienced a very rapid

growth of its private security industry, perhaps partly due to

unpopularity of the forces of public order in the post-Franco period.

Rather than attempt a comparative review of such developments in

the member states (Mawby, - 1990), I will briefly point to some

common features. These common features are `managerialism' in
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police organizations, objective setting and monitoring of performance

indicators, financial accountability and the development of what we

may call the `business model' of policing. There are several aspects

to this process: the civilianization and/or contracting out of support

services; the development of an `internal market', within which police

services would trade their services with each other; the contracting

out of police services to the private sector providers.

Civilianization - the use of non-police officers to fill non-

operational roles under police command - is a well-established

method of cost-reduction in the British police. In addition, today,

there is clear evidence of the hiving off and privatization of support

functions (such as buildings, vehicles, maintenance, record-keeping,

training and so). The name of the game is `market testing': police

organizations in Britain have been obliged by the Home Office

(Interior Ministry) to experiment with contracting out a wide range of

tasks hitherto carried out by direct employees of Police Authorities.

The development of the market in police support services has a clear

international and European dimension, and `(...) the

internationalisation of policing in Europe presents itself, more and

more, as a market in which different policing systems trade their

products. It is not difficult to envisage a situation where (say) police

training becomes an international commodity and whereby buyers

calculate the relative cost of different national suppliers. ("Does the

Belgian product offer better value for money than the Italian?" )

Competition is accentuated, of course, when commercial companies

are involved in the provision of services and facilities.(e.g. supplying

computer systems, computer hardware and software, communications

systems, security equipment, sponsoring conferences and exhibitions).

At this level, the procesces of internationalisation and privatisation

intersect (...)' (Johnson, 1992, p. 202, drawing upon Van Reenen,

1992, pp. 45-53).

This moment is clearly upon us, as suppliers compete to get

computer systems adopted as the standard in relation to the European

Drugs Intelligence Unit (and, later, Europol). Associated training, in

intelligence collation, analysis and further development, is one area in

which recently serving police officers play a role. Drugs intelligence

is perhaps the leading edge in this field.

The development of an `internal market', within which police

agencies trade their services with each other, is said to be likely to

occur in Britain by the mid-1990s. This prospect is being opened up

by the current trend to turn police managers into `budget holders',

with the responsibility of running their units within the available

budgets, within the context of tightening overall budgets. This trend

is much too slow for some observers (Davies, 1992). It is becoming
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difficult for police managers to keep much `slack' in technical or

human resources, and they may sometimes have difficulty in dealing

with contingencies - for example, if one or two operations happen to

require surveillance teams during the same time period and some of

their most experienced officers are expected to be called in to give

evidence in a Court case. Up to now, police units have helped each

other out, lending resources in the anticipation that, sooner or later,

the favour would be reciprocated. But in the emerging culture of

business-mindedness, police budget holders expect to buy or sell such

services at an agreed price. Thus, for example, as a senior criminal

justice system administrator explained to me in a background

briefing, we are approaching the situation in which a contract for

surveillance services might be agreed between Britain's National

Criminal Intelligence Service (NCIS) and the Metropolitan Police.

Drugs surveillance and intelligence gathering is an obvious area for

the development of an internal market between different policing

agencies of the State.

Privatization of the core functions of policing is a future

possibility. Of course, one issue here is what constitutes a `core

function': here there is scope for endless, and not necessarily fruitful

debate. Some criminologists have suggested that the power to arrest

- to have authority over and legitimately to be able to use force

against a person - is the only core function (Waddington, 1991, pp.

7-8). On these grounds, we might expect police functions involving

such powers not to be privatized. But there are strong pressures for

the privatization of some of the less sensitive areas of policing, such

as road traffic control. Further, a contract has been awarded to a

private sector firm to provide policing services in part of London,

with the employees being `sworn in' as special constables. This goes

beyond the use of private security firms to patrol shops or residential

areas, without any power of arrest (Beat, 1992). This suggests that, in

the longer term, there is scope for privatization of other areas

carrying the power of arrest, including arrests of drug users and

traffickers.

Implications

What may be the implications of the rise of the business model of

drugs enforcement in Europe? 1 do not intend to try to answer this

question here. But 1 can indicate two, quite distinct avenues of

development.

The first development is that of high-powered marketing of

commercial services associated with drug enforcement. So far,
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policing agencies of member states have had their basic budgets

underpinned by Finance Ministries. Publicity of the dangers of crack

cocaine provides an example of what can be done. Such

representations of danger combine notions of threat to the body,

enslaving of youth, intrusions from those from other cultures, and

even ecological disaster. 1 understand that one story doing the rounds

in news pages of journals on drug dependence concerns alleged

sightings of opium poppiel with greatly enlarged seed-heads, growing

in area contaminated with radioactivity from the Chernobyl nuclear

reactor (Observatoire Geopolitique des Drogues, 1992, p. 4). To the

extent to which policing agencies and those dependent with their

budgets find it necessary to create more of a demand for their

services, we can expect even more spectacular announcements of drug

threats hitherto. This is a deeply problematic prospect.

The second development is more uncertain. Insofar as elements of

drug enforcement may be privatized, forming independent business

enterprises, the question of EC regulation in order to ensure fair

competition across the EC will arise. Such enforcement units would

then be regulated in general by EC legislation as it relates to the free

movement of services and, additionally, by any specific legislation

that might be needed in view of the special field of operation of drug

enforcement businesses. For example: if drug enforcement businesses

(whether State-owned or private sector) become partially funded

through the assets they seize, then what priorities, other than asset

confiscation, might they be expected to pursue? We need to put on

our thinking caps and puzzle out what such developments might

mean, since they may Boon be upon us.

Conclusion

In this article 1 have tried to move away from the usual questions of

European drug enforcement policy - its characterization in terms of

toughness or tolerance, the growth of police powers, the polarization

of debate on the war on drugs versus human rights. Instead, 1 have

tried to focus on some structural issues, present and future.

As to the future, the `wild card' in the situation is the prospect of

the development of a market in policing services, with consequences

for marketing of such services and questions about EC regulation of

their free movement witkin the Single Market. Any such

developments are unpredictable and their consequences difficult to

establish in relation to drug enforcement. It would partly depend upon

who the `customers' for drug enforcement was to be - a local

community, a city, or a Region - and what demands the customers
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might articulate.

As for the present, and with rather more certainty, we can define

the present structures of drug enforcement. In this article, 1 have

suggested that it is evolving in three main avenues:

- cooperation on anti-trafficking measures in the context of

multilateral European Politica[ Cooperation;

- increasing powers of the European Community in relation to the

regulation of trafficking-related aspects of industrial and banking

activities within the Single Market;

- and the question of which policy discourses (JHA, external trade

and development, or free movement of persons) may in future

frame EC policy on drug users.

Whatever the future content of European drug policies, these three

avenues define the shape of the overall field within which policies

will be defined, and `subsidiarity' will be discovered in practice.
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The needle park in Zi rich

The story and the lessons to be learned

Peter J. Grobl

The changing drug scene

In the late seventies users of illegal drugs such as heroin and cocaine

(hard drugs) began to assemble, initially in scattered groups, around

the so-called Riviera, a riverside location in the centre of Zi rich

(phase 1). By 1980 and 1981 however, concentrations of 100-400

drug users in the evenings were not uncommon. The period between

1982 and 1987 saw police attempts to disperse any concentrations of

drug users in the streets (phase 2).

At various downtown locations small `open street scenes'

flourished, dissolved and reconstituted themselves within a few weeks

or months. Tired of chasing the addicts from one place to another, the

police then decided to designate the Platzspitz as a tolerated but

supervised zone for drug users (phase 3).

This public recreational park behind Ziirich's main train station is

flanked by two converging rivers and thus easily controllable. Within

a few months hundreds of individuals gathered daily resulting in the

Platzspitz becoming one of the greatest open street scene of the

western world. The park was later termed `needle park' by the media

- with a daily average of 700 users visiting in the winter months and

1500 in the summer months of 1989. This swelled to a daily average

of 1700-2500 individuals in 1991. In February 1992, the Platzspitz

was closed (phase 4).

At first the police tried again to disperse any gatherings of drug

users, with limited success. During the spring and early summer of

1992 almost on the hour small clusters of 20-100 individuals formed

at various places of the highly populated neighbouring area Kreis 5

but were dispersed almost immediately. By late 1992, smaller open

drug scenes of 100-200 individuals were tolerated for a few days or

weeks, mainly due to a shortage of police personnel.

Overall, the visibility of the `drug problem' has dropped markedly

1 Professor at the Department of Medicine, Clinical Immunology, University
Hospital, Haldeliweg 4, 8044 Zurich, Switzerland. He was one of the members
of the Aids prevention programme within the park.
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in the eyes of the ordinary citizen. During the `needle park period'

drug users could be seen everywhere in the inner city hanging around

before going to or coming from the Platzspitz. Lately, the inner city

- except parts of Kreis 5 - have significantly cleared, most drug users

heading directly to their `drug spots' and remaining only for a short.

time within the bounds of the inner city. However, the hypothesis that

drug users would show up in high numbers outside downtown Zurich

was indeed unsubstantiated. Thus, many drug users retreated `out of

the open' in the same way as they had done in the `repressive' phase

of 1982-1987. Behind the now fairly hidden and fugitive conventional

drug scene however, a new development was noted: an influx of

`Folien-users' (cocaine and/or heroin dissolved onto household

aluminium strips).

A good measure of the availability of drugs is their price. In the

first year of the needle park period the price of one gram of heroin or

cocaine fluctuated between SFr. 400 and 600. At the end of this

period, the prices had depreciated to between SFr. 80 and 300.

Currently, they are between SFr. 50 and 200. This means that in

Zurich the drug market is still oversaturated.

The political backgrounds and welfare agencies

The various phases described above reflected the `drug policy' of the

Zurich government. During phase 1 (1978-1982) the public and the

government became aware of the magnitude of the drug problem and

for the first time an official `drug concept/strategy' was developed

and enforced, mainly based on several motives: repression; drug

prevention; and paternalism'. This policy was followed throughout

phase 2. However, despite futile police efforts, a growing number of

individuals began to use heroin and especially cocaine intravenously.

The onslaught of the HIV epidemic demanded a prioritization of

earlier strategic aims. HIV prevention together with the provision of

medical help and social support would now take precedence over the

earlier `emergency aid' only policy. The first survey results of 1985-

1987 performed in drug institutions indicated a prevalence of HIV

infections of more than 30-50 percent. During the prohibition phase 2

- which was strictly enforced by the police - the provision of needles

and syringes to drug addicts was abolished. The already existing

'in-house' social and medical agencies were supplemented with new

institutions, additional night shelters and Kontakt und Anlaufstellen

(K+A). The Jatter organization comprises buses and apartments

providing shelter, support and counselling during daytime and is

located in various spots around and within the inner city area.
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Additionally, job buses provide work on a daily basis for drug users

willing to participate.

In addition, the permission to initiate the semi-private ZIPP-Aids

(Zurich intervention pilot project against Aids for drug users) within

the needie park was granted and jointly funded by the town of Zurich

and by the Federal Office of Public Health. The oversight committee

of this project was/is composed of voluntary members, one of each of

the following institutions: Section of Clinical Immunology and

Section of Infectious Disorders of the University Hospital and

Institute for Social and Preventive Medicine of the Medical Faculty of

Zurich, the Department for Health, Welfare and Economic Affairs and

for the City of Zurich, and the Swiss Red Cross of Zurich as well as

one of the two main street worker organizations.

The goals of ZIPP-Aids were fourfold. Firstly, Aids prevention: to

provide HIV preventive material such as syringes and needles (on the

basis of exchange for used material) and preservatives. Secondly, to

provide secondary drug prevention: to add to `harm reduction' by

providing first medical aid and medical assistance with the aim of

heightening health awareness and confidence. Thirdly, to provide the

above mentioned services where they were thought to be most needed,

namely on a daily, on the spot service. Fourthly, to evaluate the

effects of the project and to gain more insight into the natural course

of the disease of drug use in order to create a more scientific base for

future strategies.

From December 1988 to February 1992, ZIPP-Aids functioned for

16 hours a day (7 am - 11 pm) for 365 days annually having its base

in a former public toilet of the Platzspitz. Between 1988 and 1990, at

any given time the minimal team comprised one medical doctor and

two nursing staff members and was supplemented later by an

additional two or four helping hands. (Within the needle park also a

K+A bus was stationed, its team provided social services for 4-6

hours daily.)

In the spring and summer of 1991 competing and often aggressive

non-drug-using dealers began to monopolize the Platzspitz, this

aggressive climate made `help on the spot' more and more dangerous,

inefficient and difficult to administèr. The number of resuscitations

administered within the Platzspitz area rose to over an average of ten

daily. Meanwhile, political and public pressure grew to close the

park. The decision to do so was taken almost unanimously by the

police as well as by most of the social and medical institutions

including ZIPP-Aids and was applauded by a majority of the

population.

One of the important reasons, why drug advocacy groups supported

the decision was the undertaking of the Zurich government to
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combine the closing of the park with developing additional

preventive, social and medical services. In February 1992, all the

medical and social activities within the park and - later on - also

those within the critical area of the mentioned Kreis 5 were closed

including ZIPP-Aids, a highly frequented `K+A day centre' as well as

a residential programme for drug-using prostitutes. Conversely,

Fixerráume opened, shelters in which drug addicts are allowed to use

IV drugs under medical supervision.

Furthermore, over twenty night shelters and a few day programmes

were set up, these institutions being spread throughout the canton of

Zurich. Also ZIPP-Aids continued its activities from a well equipped

bus stationed at the border of Kreis 5. However, its activities were

limited to eight hours a day. When - as mentioned - the numbers of

drug users presenting themselves in the old and newly created

decentralized institutions turned out to be disappointingly low, ZIPP-

Aids got the permission to let `flying teams' of two medical staff

members operate a mobile service from the critical zone of Kreis 5.

The needle park

In the following, five aspects of the `needle park experience' will be

analyzed: the activities of ZIPP-Aids; socio-economic aspects of drug

users; the case of HIV and hepatitis virus infections and its

prevention; the lessons to be learned; and fifthly the conclusions to be

drawn. The data given originate from carefully documented diaries of

ZIPP-Aids whose statistics were published regularly in extensive

annual reports and from various studies performed under the

supervision of ZIPP-Aids. Amongst them were three medical surveys

on serological findings of hepatitis-B vaccination campaigns regularly

performed within the park, two of them being published. In addition

two large surveys on socio-economic and medical aspects took place

in the park (Kiinzler and Grob, 1990; Muller and Grob, 1991), a

summary of the respective full length reports (80 pages and over 50

figures each) being given in the Bulletin of the Federal Office of

Public Health (no. 44, November 9, 1992).

The activities of ZIPP-Aids

Table 1 gives a summary of the services performed in the needle park

as well as of the number of daily individual contacts with drug users

by the ZIPP-Aids personnel. Within the three year period the average

number of injection sets distributed steadily rose and then stabilized
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Table 1: Services of ZIPP-Aids*

Aids-preventative measures:

needle/syringe sets**

additional needles

ointments for venes

alcohol swabs

preservatives

Medical services:

first-aid treatment

resuscitations

anti-HIV tests

counselling

transfers to hospitals

Number of individual

contacts

Total number per year Average per
day

1989 1990 1991 1992 1991 1992

1,459,000 2,525,000 3,340,369 2,920,000 9,151 8,000

468,000 950,000 1,270,000 912,500 3,480 2,500

135,000 400,000 615,000 182,500 1,684 500

1,494,000 2,610,400 3,400,000 2,700,000 9,315 7,400

50,000 84,000 125,000 100,000 324 280

8,230 9,050 9,395 ? 26 ?

1,038 2,091 3,608 ? 10 ?

700 630 624 ? 1 ?

3,277 3,927 3,500 ? 3 ?

238 314 338 ? 1 ?

508,500 742,583 818,296 219,000 2,242 600

* In 1992, after the closure of the needle park, many other institutions contributed to

these services besides ZIPP-Aids.
** Backflow of used sets was above 90%.

at 9,000 (6,000-12,000) per day. This figure was thought to be

sufficient to allow `clean shooting' for all drug users who were

motivated to do so (68 percent in 1989 and 79 percent in 1990). The

other figures given in the table are self-explanatory.

When the Platzspitz was closed, a commitment was made by all

institutions including pharmacies working with drug users to

distribute (exchange) injection material. The number of exchanges

taking place were inversely proportional to the intensity of police

actions. Despite a lull in the period between spring and summer 1992,

distribution of sets reached between 7,000-9,000 daily by late 1992.

During this period, 85 percent of all injection sets were distributed by

the three institutions (including ZIPP-Aids) located in close proximity

to the drug scene in Kreis 5. This confirms the earlier experience that

drug users will revert to needle-sharing if the preventive material is

not too cumbersome to obtain, ideally within the vicinity of the street

scenes.

Another matter of concern following the closure of the Platzspitz

was the detrimental effect on contacts between medical and social

workers and drug users. Within the needle park the average number of

individual contacts with such individuals reached 2,300 (1,800-2,600)

per day. After the closure of the park these contacts dramatically
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dropped from thousands of individuals daily to 500-700 and has not

until this day returned to that level.

The reason why an equal number of needles/syringes could

nevertheless be distributed was that the rules for their exchange

changed. During the needle park period only five injection sets were

exchanged per individual in order to ensure frequent contacts, this

number was increased-to hundred later on (in order to reach the goal).

As a result today a small number of `professional' drug users assure

their distribution (6,000-8,000 per day), ho wever with different

motives than those of medical and social workers. Ironically, the

police could never be persuaded to stop their habit of confiscating

needles and syringes which minutes before had been officially issued

to drug users.

Socio-economic aspects

In the following, the figures mentioned in the 1991 survey of socio-

economic aspects are discussed. In spring 1991, at one of the three

entrances to the Platzspitz all incoming drug users were counted over

a total period of fifty hours, on various days of the week and at

various timer during the day. There were a total of 4,170 individuals,

2,542 of whom were asked to fill out a questionnaire under the

supervision and assistance of two medical students. 782 individuals

did so, the small response was primarily due but to logistic problems

(lack of availability of space and supervision to fill out the

questionnaires). The findings are thought to be representative not only

of the needle park hut of any other drug scene in Switzerland and

probably elsewhere.

Dynamics of the needle park drug scene .

More than half (54 percent) of drug users entered the park (street

scene) in the evening and early morning hours between 5.30 pm and

7.30 am and more than a quarter (28.1 percent) over the weekends.

This factor was important in considering any harm reducing

strategies. Only 10-20 percent of the needle park customers visited

this area daily, 10-20 percent, 1-3 times weekly and the rest 2-3 times

monthly or less frequently.

When calculating the total number of individuals visiting the park

at least once a year a number of 20,000 resulted, representing over 90

percent of the 20,000-30,000 users of hard drugs (heroin and/or

cocaine) of Switzerland. Thus the turn-over of drug users in the

needle park - as in any open street scene - was/is extremely high and

corresponds to the turn-over of consumers of any ordinary



54 European Journal on Criminal Policy and Research vol. 1-2

commercial centre such as the Bahnhofstrasse, the main shopping

streef in Zurich.

One third of the `needle park clientele' claimed to live in the city

of Zurich, another third in the canton of Zurich and one third in other

parts of Switzerland. The proportion of drug users from abroad was 5

percent being in line with the 3-12 percent figures estimated by the

police. These proportions are probably equal or well below the

corresponding figures of ordinary customers of the mentioned

Bahnhofstrasse. The statement that Zurich had become an

international gathering place for drug users was indeed

unsubstantiated (though this might have been true for non-using drug

dealers).

Place of origin

More than half of the needle park visitors had spent their youth

including elementary and secondary schools in rural or semi-rural

areas of Switzerland, this exceeded 65 percent in young drug users.

Thus the city of Zurich was and continues not to be the main

`breeding ground' for drug abuser but rather a gathering point of such

individuals.

Education

Drug users were found to have a similar primary and secondary

educational history as the average youth in Switzerland. However,

differences were significant when it came to higher education: 26.7

percent of them had never begun or had dropped out. The

corresponding figures for non-users being 14 percent in our country.

This is a disturbing fact when one considers rehabilitation.

Drug use

Respondents revealed when questioned about drug usage that they had

experimented with 52 various kinds of drugs. The questionnaire

indicated: 69.5 percent used cannabis products, but only 13 percent

exclusively, 82 percent heroin but only 25 percent exclusively and 58

percent cocaine but only 5 percent exclusively. 39 percent consumed

regularly cocktails of heroin and cocaine (most often combined with

Rohypnol). When considering the various questions on drug use

together and taking into the consideration what we saw every day 10

percent of the needle park visitors mainly consumed cannabis, and

only occasionally heroin/cocaine. 13 percent of the individuals sniffed

or smoked heroin and cocaine irregularly (2-3 times a week or less

often) and another 10 percent daily (most of them occasionally also

IV). 18 percent used heroin and/or cocaine on an IV basis in

irregularly and 45 percent daily. 54 percent of the individuals
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analyzed stil] are or have taken part in a Methadon-based treatment.

On the average the needle park visitors were 25.6 years old; 30

percent were females. They had already consumed cannabis products

for an average of 10 years and heroin and/or cocaine for an average

of 7.1 years, the mean age at the first use of cannabis being 16 years

and of heroin and/or cocaine 19 years. 88.5 percent of the drug users

first experience with hard drugs was through a colleague, at home or

at their school and/or in youth clubs. Less than 10 percent had taken

their first `hard shot' in an open drug scene. The argument that the

needle park by its existence induced individuals to experiment with

drugs was unfounded (but it is stilt used as a politica] argument).

Social integration and financial aspects

Almost half of the drug users (49.1 percent) were/are socially fully

integrated, meaning that they work regularly or go to a school

regularly, live in an orderly fashion (own an apartment, or share with

friends) and have a regular income. One third (30.6 percent) is only

partly integrated according to the above definition and 20.3 percent of

the drug users are drop-outs living in shelters or in the streets and are

without a job.

When questioned on the main sources of income (more than one

point could be selected) the answers were legal work (65 percent),

help from parents/partners (22 percent), social institutions (23

percent) and illegal activities such as robbery (2 percent), male and

female prostitution (14 percent) and drug traffic (15 percent). These

figures correspond to the observations and the estimations of the

ZIPP-Aids personnel.

Contacts with helping social or medical institutions

33.8 percent of all the drug users analyzed have never received drug

counselling and another 30 percent had received counselling on only

one or two occasions. On the average it took 3.7 years until a

consumer of hard drugs sought drug counselling for the first time.

Drop-in centres (62 percent), practitioners (56 percent), psychiatrists

and psychologists (27 percent) and religious organizations (5 percent)

were the preferred mode of assistance. Thus the `take up' or

participation in drug counselling and social or medical programmes is

disappointingly low.

The most important reasons being unsuitable opening hours (e.g.

closed during weekends and nights), the drug users and the existence

of an element of denial amongst users to being `above a drug

problem'. 85.9 percent of the consumers of drugs like heroin or

cocaine already had tried on average 4.9 times to come off drugs (half

of them in official institutions).
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Contacts with the police

Ón average 73 percent of the individuals analyzed were known to the

police, 27 percent being imprisoned or held on remand and 21 percent

being sentenced to prison. The 2 percent of drug users who depend on

robberies to fuel their habit appears low but is probably accurate. If

of the 20,000-30,000 users of hard drugs in Switzerland 2 percent

mainly live on stealing this represents a figure of 400-600 individuals

who would daily have to procure SFr. 100-300 adding up to a daily

sum of SFr. 80,000-120,000 and annually to 29-43 million SFr. This

is a critical aspect of the drug problem confronting us today.

However, we must not assume that all drug users are criminals (as

many politicians do) and secondly should not `exaggerate' the role of

the police in the general fight against drug use (as it is done in many

parts of Switzerland and in many European countries). The most

important reason being that the police have never been able to

dramatically impact the quantity of incoming drugs (the market forces

being too influential) and that it cannot influence essentially the

number of criminal acts performed by drug users, such acts mainly

depending on the number of `addicts', their socio-economic

background and their `chances of survival' in a given society. The

police can neither influence the number of drug users nor the number

of `shots taken' since addiction is a cultural phenomenon.

The task of the police is twofold: firstly in protecting the majority

of non-aggressive drug users from the minority of aggressive ones

and from violent `drug pushers' (without excellent cooperation with

the police ZIPP-Aids could not have operated in the needle park) and

secondly in protecting the population. The delicate equilibrium

between the right of the population to be protected and the freedom

of the drug using community depends on the efficacy of these police

activities. It is this delicate balance which is essential to create a

climate in which help for drug users becomes possible.

HIV and hepatitis virus infections

81.6 percent of all the users of hard drugs and 91 percent of IV drug

users were HIV-tested; a significant number of them through ZIPP-

Aids. In 1991, only 50 percent of the drug users known to be HIV-

positive had ever contacted a medical institution. This proportion

dropped to 32.5 percent in 1991. Both figures are disquieting.

The prevalence of markers for ongoing or past infections with the

hepatitis viruses A (HAV), B (HBV), D (HDV) and C (HCV) and

with HIV was analyzed in 1989, 1990 and 1991 in 220 to 380 sera

each of drug users of the needle park. Over the three years the
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Table 2: Prevalence of HIV infection in drug users; in HIV-positive

57

Years of drug use 1989

blood tests
1990

blood tests
1990*

questionnaire
1991 *

questionnaire
(n=298) (n=257) (n=500) (n=690)

0-2 (below 1) (3) (4) 3 8

3-5'(1 -5) (16) (6) 6 5

6-10 (above 5) (33) (25) 34 24

Above 10 46 41

Mean 17 11 22 21

* See Bulletin of the Federal Office of Public Health, no. 44, November 9, 1990

Table 3: Prevalence of HIV infection in `clean injectors' and `needle sharers'

Occasion of survey Anti-HIV-positive/individuals tested

Clean injectors Needle sharers

1989: Hepatitis-B vaccination campaign 18/137 (13%) 11/ 41 (24%)

1990: Hepatitis-B vaccination campaign 11/200 (6%) 19/ 57 (33%)

1991: Survey Platspitz (questionnaire) 34/328 (10%) 81/157 (52%)

prevalence of HAV markers rose from 50 to 72 percent, remained

stable for HBV (52, 57 and 58 percent) and most probably-also for

HCV (43 and 47 percent). It declined slightly for HIV from 21 to 18

percent in one series and from 17 to 2 percent in another series. 10 to

34 percent of all individuals tested showed signs of at least one

ongoing infection. Combined infections were frequently observed.

The prevalence of viral markers was significantly dependent on the

duration of drug use, the mode of consumption and in IV users if

needle-sharing was practised or not. This is exemplified by HIV

infections in tables 2 and 3. The prevalence of infections with HIV

(and/or hepatitis viruses) differed markedly between `needle sharers'

and those who only used sterile material. Our data were analyzed in

the context of the official notifications to the Swiss Health Ministry.

The risk of infections with the viruses mentioned are 100-200 times

higher in drug users than in the Swiss population. The 20,000-30,000

users of hard drugs account for 42 to 52 percent of all infections with

HBV, HCV, and HIV (and clinical sequelae) notified in Switzerland

(the rest being accounted for by the other 6.5 million inhabitants in

Switzerland). In the light of the fact that drug users also represent a

potential source of spread of these viruses into the general

population, the prevention effort in drug users should have first

priority.
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The lessous to be learned

The most striking impression for the Zurich drug experts was the

obvious difference between the selected cliental of individuals

frequenting in-house institutions for social and medical support and

the broad spectrum of drug users frequenting the needle park. More

than half of the needle park clientele comprised fully integrated or at

least partly integrated, short or long-time drug users, who live an

orderly and discrete life and who existed in a state of a precarious but

fairly balanced equilibrium. Apart from feeding their drug habit, a

priority was keeping their addiction secret from society including

from the family and friends, the main reasons being the justified fear

of punishing consequences. This resulted in a state of great

loneliness, a driving force in the thirst for more drugs.

This category of individuals are isolated and removed from existing

in-house institutions not only in Zurich but- also elsewhere in Europe.

It is this category of individuals in whom rehabilitative, therapeutic

or preventive measures have the best chance of success and in whom

Aids-prevention is most urgently needed. Such individuals can only

be contacted in the street due to their fugitive existence. Although

they crave contact with the `street scene' on the other hand they

avoid frequenting the same areas, in order to evade discovery thereby

contributing significantly to the transient population. During the

needle park period we had contact with hundreds and thousands of

them. Then they faded away and have not (yet) reappeared. Since

they have remained incognito, the public as wel] as the politicians are

not aware of them. However the depth of the drug problem heavily

depends on the outcome of the addiction of this group of individuals,

wether they come off the drug or wether their addiction progresses.

The number of individuals who succeed in overcoming their addiction

at this stage is probably high. However figures are missing. The

earlier an intervention the better the chances of success.

The observations made in the needle park confirmed the fact which

most drug experts have known for a long time but which the public is

Ioath to accept: besides the potentially devastating effect of the hard

drugs themselves, expulsion from society is a equally harmful factor,

leading to the downward spiral of alternating influences of drug use,

expulsions (loss of job, housing, acceptance in society etcetera), more

drug use, more expulsion and so one. At the beginning of drug use,

the first steps of expulsion are often voluntary, but later on it is

imposed by external forces, including another reactive circle

comprising the interactions of the rules of society and the law and its

enforcement. Assimilation into the criminal justice system drastically

reduces the chances of staying integrated in the society. In this
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respect - at least from the point of view of a staff member of ZIPP-

Aids - falsely balanced repressive police behaviour and legal

consequences are amongst the most harmful factors within the

described `vicious circle'.

Neither the opening, the existence nor the closure of the park affected

the number of drug users, the quantity or the mode of the drugs used

(how could it since the driving forces being elsewhere). It also

neither changed the criminal acts of drug users nor their death toll.

However it shifted the visibility of the drug problem resulting in an

element of relief to the commercial centre of Zurich and to the

battered image of `beautiful' Switzerland.

Conclusions

The story of the needle park of Zurich has been doomed from the

beginning. A ghetto like this should not be allowed to exist for a long

time. It was a monument to the failure of society to prevent

youngsters from `retreating' to drugs and, once addiction had taken

its hold, to the failure to provide humane services for them through

families, the schools, the community etcetera. While the experiment

lasted, maximum preventive, medical, and counselling support

services reached the drug addicts, many received help for the first

time. However this alone did not justify its continued existence.

A positive fall-out of the Platzspitz story was that the public

became aware of the amplitude of the drug problem and that this

problem cannot be solved by easy ideologies. It became clear that a

strategy of harm reduction must take into the consideration the drug

users as well as the public and therefore that it must be based at the

same time on a wel] focused repression (to protect the public) and on

optima] help for drug users (to get rid of their addiction).

The population of Zurich and its politicians are amongst the most

conscious of Europe in drug matters. Beside building up a broad net

of support institutions they allowed the needle park experiment to

happen. The closing of the park was not intended to be a backlash hut

hopefully a step forward.

Many of us look to the Netherlands as a progressive nation which

has lived through trials and errors in this field each time learning a

lesson for the better. For the author of this article whose scientific

interest in Aids and hepatitis led to becoming the coordinator of

ZIPP-Aids, two major lessons should be learned from the needle park

experiment: on the side of the social and medical institutions, the

need to work side by side with the communities, the drug users in the

street, etcetera. Secondly, the law and its executive arms, the courts
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and the police, should realize that their influence is limited and

potentially harmful but that their role in balancing the interests of

drug users and those of the population is essential in helping to create

a climate in which drug users can be taken care of not only by in-

house specialists but by the whole society.



Policies towards open drug scenes and

street crime

The case of the City of Zurich

Manuel Eisner 1

Switzerland has the highest death rates of consumers of illegal drugs

in Europe and allo the relative number of regular consumers of heroin

and cocaine is higher than in most other European countries (Linder,

1990). Following political reactions in other European countries

Swiss authorities developed repressive, preventive and therapeutic

measures aimed at limiting the spread of illegal drugs since the

beginning of the 1970s (Bundesamt fiir Gesundheitswesen, 1989).

However, during the 1980s the Swiss drug-related policies

diversified. Because of the traditionally high degree of local political

autonomy of both cantons and cities a wide variety of local strategies

evolved ranging from almost exclusively repressive policies in the

French-speaking cantons to the toleration of large `open drug scenes'

in some German-speaking cities (Eisner, 1991).

Thus, in this article the Canton and City of Zurich will be analyzed

in the context of these changing priorities and divergent policies

towards open drug scenes. The cantonal police (Kantonspolizei) in

Zurich has collected detailed data on crimes reported to the police

since 1980. It is therefore possible to assess the effects of different

political strategies towards large open drug scenes on predatory street

crime such as robbery and mugging.

One of the most striking peculiarities of the Swiss political

strategies towards hard illegal drugs during the past twenty years was

the periodic toleration by local authorities of large open drug scenes

in lome central areas of Swiss cities. Amongst these the so-called

`needle park' behind the main train station in Zurich became

internationally famous because of mass-media reporting. It has to be

stressed, however, that the attitude towards illegal drugs on a national

level was always characterizéd by the political climate of repression.

The costs and benefits of these policies have to be judged according

to a variety of criteria and it is not the aim of this article to present

an overall assessment. In contrast, the following discussion is limited

to the question whether the existence of open drug scenes effected the

1 University óf Zurich, Department of Sociology, Ramistrasse 69, 8001 Zurich,
Switzerland
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extent of Street robbery and mugging in the urban centres of

Switzerland.

This question very directly bears on central aspects of the quality

of life in urban society because these kinds of economically

motivated acts of violence have a strong impact on feelings of fear in

the public space of cities (Killias, 1991a; Schwarzenegger, 1992, p.

86). As street robbery and mugging very often target women and

older people they contribute to discrimination of these societal

groups. The fearful effect of these crimes are probably to a lesser

degree a consequence of the economic loss experienced by the victim

than of the force used by the aggressor.

Theoretical models

The Swiss discussion about interdependencies between the existence

of an open drug scene and the extent of drug-related economic crime

is dominated by two opposing views which may be summarized as

follows. The first model assumes that an open drug scene has a

neutral or even decreasing effect on the extent of economically

motivated crime. This argument is mainly based on assumptions about

the prise mechanism. According to this argument the open drug

market should have the effect of lowering prices for hard drugs which

are generally kept high as a consequence of prohibition. Because of

lower prices the daily demand for money decreases and there is less

need to procure resources by means of criminal activities (Muller,

1991, p. 81; Silverman and Spurill, 1977). Moreover, a stable open

drug scene reduces the strain and stress experienced by consumers

because they can better be reached by helping agencies and

therapeutic programmes. Over longer periods of time, therefore, the

number of socially disintegrated, heavily addicted consumers should

decrease and the extent of both street robbery and mugging should be

reduced.

The second model rather stresses the attracting effects of an open

drug scene. According to this line of argument an open market

imbedded into a repressive national environment is highly attractive

also for distant consumers. Because of low prices and a highly

transparent market a considerable medium and even long-distance

spatial mobility sets in. Moreover, the open scene is assumed to lower

the threshold for newcomers. Both mechanisms lead towards a higher

number of addicts in the area where the open market is located. Also

it may be assumed that a large open drug scene tends to polarize and

centralize the structure of the market by eliminating intermediate

dealers which in turn loose the option to finance their own
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consumption. This line of argument usually also assumes that the

open drug scene accelerates rather than retards the process of

physical and psychical decay and that the ensuing marginalization

promotes economically motivated crimes.

The bistory of the open drug scene

I use the term `open drug scene' to denote large gatherings of people

in public areas where illegal hard drugs such as heroin and cocaine

are being consumed and sold and which are tolerated by the police

and political actors. This phenomenon which existed in most larger

cities of western societies during some period of time is a culturally

specific kind of social action (Geodes and Wolffersdorff-Ehlert,

1974). It is completely different from the patterns of consumption of

other drugs such as medical substances and alcohol which are either

consumed in private places or have their socially legitimized place in

society.

The very term `scene' and the corresponding development of a

juvenile subculture has its roots in the protesting young of the late

1960s. The `Hippy movement' especially, developed a coherent

lifestyle aimed at protesting against the consumerist society and

finding new alternative ways of living. Gathering in public places

combined with the production of music and the sale of alternative

products was regarded as one way of protesting against the stressful

life in industrial society. The consumption of cannabis products or

other illegal drugs in the public was an integral part of this

community-oriented subcultural lifestyle.

In Ziirich2 this pattern of behaviour - which existed in all larger

Swiss cities during the 1970s - was clearly visible at the so-called

Riviera, a public stair near the Limmat-river. However, during the

1970s a process of differentiation set in. Amongst the diverse new

groups evolving from this process the formation of a group

specializing in the sale and consumption of heroin was the most

important. Around 1977, a locally segregated scene for hard drugs

settled for the first time at the Hirschenplatz' in the centre of the Old

Town of Zi rich. However the most dramatic changes took place

during 1981, when the Autonomous Youth Centre (AJZ) was opened

for a second time and was soon detected by highly organized dealers

as a safe place for the sale of heroin. After the AJZ closed in March

1982, the market-place for hard drugs turned back to the Riviera,

2 This chronology is based on a systematic review of local newspaper reports
since 1970.
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where it was tolerated by the police until the spring of 1983.

From then onwards, until the autumn of 1987, the local policy was

dominated by the objective of dispersing centralized markets in the

public even if rather small markets sprang up now and again at

different places in the city. After two years of continuous dispersal

the problem of hard illegal drugs was considered by late 1986 by

public officials to be practically nonexistent. Only in the autumn of

1987, a new market-place originally specializing in cannabis products

evolved near the Drahtschmidli, a youth centre run by the City

Government. After it closed, the drug scene moved to the nearby

Platzspitz-park around November 1987, where heroin and cocaine

soon became the dominant substances (Kiinzler, 1990). Two primary

reasons for the abandonment of dispersal-oriented policies and the

toleration of an open drug scene were on the one hand the increasing

criticism of the politics of dispersal due to the fast spread of-Aids

among intravenous users of heroin and cocaine and also drug-addicted

prostitutes. Therefore, the City Government decided to give priority

to `aid for survival' and it started with distributing sterile syringes in

the middle of the Platzspitz. On the other hand decentralized aid to

drug addicts - which already by then was regarded as strategically

superior - could not be realized because of national legal restrictions

and lacking political support for the creation of decentralized places

designed for the hygenic consumption of illegal drugs.

From 1988 until January 1992, the Platzspitz was most probably

the largest single concentrated open market for illegal drugs in

Western Europe. Some 10,000 syringes were distributed per day and

the daily turnover was estimated at half a million Swiss Francs. After

intermittent periods of increased police controls the local government

finally decided to try to reduce the size of the scene during the spring

of 1991. However, it took until January 1992 for the police force to

close down the Platzspitz by installing a fence around the whole area.

Since then a somewhat smaller open drug scene persists further

down the Limmat-river, which is, however, being continuously

disrupted by police actions. In the meantime, a number of

decentralized centres for help were opened. Hygienic material and

rooms were provided there for users of hard drugs. The number of

syringes distributed stabilized at around 8,000 to 10,000.

The data

In order to compare the two hypotheses formulated above I will use

data from the Criminal Statistics of the Canton of Zi rich. I will limit

myself to data on robbery and mugging. Both kinds of delinquent acts
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take place mainly in the public and are both known to be committed

to a large extent by heavy users of illegal drugs. The percentage of

addict delinquente can be estimated from data on convictions. They

show that in 1989, 43 percent of the persons convicted for robbery

were also convicted for breaking the Swiss Federal Law against

Illegal Drugs. Similar estimates have been made by the urban police

force in Zurich, which estimates the proportion of addict criminals at

forty percent for robbery and up to eighty percent for mugging.3

An overview of the developments from 1980 to 1992

Before I analyze the interrelations between changes in drug-related

policies and the development of street crime in greater detail, I

present some basic information concerning the patterns of robbery

and mugging in the Canton of Zurich. Figure 1 indicates annual

numbers of robberies and muggings committed in the City of Zurich

and in the remaining part of the Canton of Zurich. It shows that over

the observed time-period a substantial increase had taken place,

which amounts to 169 percent in the case of robbery and 60 percent

in the case of muggings. However, the increases are not randomly

distributed across the years. Following a period of steep increases

until 1982, a second period until 1986 is characterized by a marked

decline in the frequency of crimes reported to the police. From then

onwards, overall numbers of robberies almost continuously increase

whereas the frequency of mugging reaches a peak in 1990 stabilizing

thereafter. The differential development of mugging and robbery may

be interpreted as an indicator of an increasing use of violence

especially during the last few years.

A second important pattern is the massive concentration of street

crimes in the city area. Depending on the year and crime considered,

between 77 and 90 percent of all events are reported within the City

of Zurich although only about thirty percent of the population live

there. On the basis of the residential population the crime rates for

robbery and mugging together in 1992 are 438 per 100,000 in the city

and 44 in the rest of the canton. These urban rates are rather high in a

comparative European perspective. Wikstróm and McClintock (1992)

report rates of robbery in Edinburgh (140 per 100,000, 1984) and

Stockholm (170 per 100,000, 1984) that are significantly lower than

the corresponding rate.of 264 in Zurich during 1992. However, these

figures are to-be regarded as statistically misleading as the suburbs of

Zurich (population approximately 500,000) are quite large in relation

to the city population (approximately 300,000) and the number of

3 `Tages-Anger', February 17, 1993
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Figure 1: Robbery and mugging in the Canton of Zurich, 1980-1992
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Source: Kriminalpolizei des Kantons Zurich, KRISTA-Statistics, several years

persons staying temporarily in the city area during daytime is much

higher than the residential population. The importante of the central

business and consumption areas for these kinds of streef crime can be

seen in figure 2 where average absolute numbers of robberies and

muggings are shown by urban districts. It shows that 37 percent of all

crimes within the city area are committed in the small central area

where most shopping and entertainment opportunities are located.

Only about two percent of the population live in this district.
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Figure 2: Average frequency per year of robberies and muggings reported to
the police, 1981-1991

The area of the circles is
proportional to the number of
crimes registered

Source: Kriminalpolizei des Kantons Zi rich, KRISTA-Statistics, several years

Results

The following analyses are designed to answer the question whether

the recurring changes in local politics against illegal drugs had any

effects on the extent of violent predatory street crime. In order to

assess possible answers to this question 1 will first graphically

present monthly time-series on robbery and mugging and combine

them with a formalized indicator of different priorities in drug-related

politics. Thereafter, additional statistical information bearing on the

question will be analyzed.

A visual inspection of monthly developments

Figure 3 presents information on the monthly development of

robberies and mugging as well as a formalized chronology of local

politics related to open drug scenes. The data presented here differ

somewhat from the data published in the so-called KRISTA-statistics

because they are based on the dates of the commission of the crime

whereas the published data are based on the dates that crime was

reported to the police.4

The formalized chronology of drug-related politics is bàsed on

4 1 am grateful to Mr. Graf from the Kantonspolizei for supplying these data.
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Figure 3: The historical pattern of violent predatory crime and changes in

local drug-related politics
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qualitative research about the history of the reactions towards illegal

drugs since the early 1970s (Eisner, 1990) which has been shortly

summarized above. In order to formalize these qualitative data 1

distinguish between three strategies of regarding a centralized illegal

drugs market.

The toleration of a large open drug scene with little police controls.

This strategy dominated at least twice for Jonger time-periods namely

from April 1981 until March 1983 and from September 1987 until

July 1991. Especially during the second period there were short

phases with intensified police controls. A second situation is given

when an open drug scene exists but regular police controls either aim

at restricting the size of the gatherings or at dispersing the drug

scene. This strategy prevailed before March 1982, it also

characterizes the situation since January 1992. Finally, 1 identify

those periods in which open drug scenes are practically nonexistent

and when the police is authorized to regularly disperse gatherings in

public places of consumers and dealers. This strategy has been

dominant from March 1983 until summer 1987, although markets

opened for short periods of time at different places in the city area.
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Quite naturally the formal distinction of three basic political

strategies and the `periodization' are open to criticisms hut I am

confident that the main trends in repressive priorities are adequately

represented.

Looking at the monthly data in figure 3 one can first discern large

monthly fluctuations in both robberies and mugging. A more detailed

analysis including spectral analyses (not shown here) shows some

seasonal element with peaks usually concentrated between October

and December. This may reflect increased criminal opportunities

during the Christmas shopping season.

In addition to these cyclical fluctuations, long-term trends are

visible. In order to isolate them, 11-months moving-averages are also

shownin the graphs. These time-series start with increasing

frequencies at the beginning of the period observed here. Yearly data

gathered by Killias (1991b) show that this increase is the last part of

a trend that started in the late 1960s. It continues until the end of

1982. A comparison with the formalized indicator of political

strategies suggests that mugging especially, occurred more frequently

during the period when a large open drugs market existed at the

Riviera whereas the frequency of robberies remained stable and

started to grow from the middle of 1982 onwards.

A second trend of violent predatory street crimes in the locality

began in winter/spring 1983 and lasted until summer 1987. It is

characterized by a marked decline followed by some stabilization

during 1986 and 1987. During this period small open markets

appeared in several places during some weeks and were regularly

dispersed by police actions. A short period of increases in both

mugging and robberies during winter 1983/1984 seems to be

associated with the existence of a larger market at the Bellevue -

a place near the Lake of Zurich.

An impressive increase of police-registered robberies and mugging

started around October 1987. It is precisely synchronized with a

fundamental shift in local policies regarding repressive measures

against open markets. After growing groups of consumers and dealers

had been present near the Drahtschmidli youth centre run by the city

authorities since summer 1987, the centre was closed in September.

Thereafter, the market moved to the nearby Platzspitz known later in

English-speaking mass-media as the needle park. At the same time a

new political concept was published by the city authorities which

gave the so-called aid for survival first priority. Sterile syringes were

distributed for free within the park and medical support was offered

to consumers. Parallel to this, repressive measures were gradually

minimized. Medical studies show that the preventive effects related to

infections with Aids were highly positive (Hornung et al., 1989 and
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1990). It may well be that the stabilization of the frequencies of

robberies and especially mugging from spring 1988 until spring 1990

can also be attributed to the supportive measures undertaken in this

period.

However, the number of heavily addicted persons as well as the

overall number of consuming visitors increased rapidly to the degree

that the open drug scene became reknown in Switzerland and also

adjoining foreign regions. It was an unintended consequence of this

policy that the degree of ghettoization augmented and a very violent

subculture developed between consumers and dealers. The tendency

towards increasing the use of force may be one of the reasons for the

differential development of robberies and mugging since the autumn

of 1990. Whereas mugging decreased in frequency, the number of

robberies grew steadily until spring 1992. Only in the last year under

observation may a certain degree of stabilization on a very high level

be assumed. This allo implies that the closure of the Platzspitz and

the resumption of repressive policies did not have the same effects as

similar measures ten years before.

Further statistical information

In addition to the qualitative description given above 1 also

statistically estimate effects of different political priorities on

predatory street crime. As discussed above and also graphically

shown in figure 3, 1 use a trichotomous variable for the repressive

strategy adopted in relation to the open drug scene. Its values are:

0 = no or very small open drug scene; 1 = open drug scene exists, but

is regularly controlled by police personnel; 2 = large open drug scene

with little repressive controls by the police.

In table 1 1 present means and standard deviations of both robbery

and mugging broken down by political strategies. The data show that

the periods with the least street crime are those in which the

development of a large open drug scene could be prevented largely by

repressive means. This holds true for both robbery and mugging.

Differences exist, however, as far as the other two political options

are concerned. Robberies are more frequent during periods of

recurring repression than in periods during which large open markets

are largely tolerated. It may well be that this pattern reflects

increased stress among marginalized consumers of hard drugs.

Mugging on the other hand occurs most frequently when large open

drug scenes are tolerated.

These results tend to support the theoretical model that assumes

increasing effects of open drug scenes on predatory street crime in

the city area than the alternative which expects a decrease of crime as

a consequence of less local repression. Some evidence of the
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Table 1: Means and standard deviations (sd) on monthly numbers of robberies
and muggings by political priorities

Robbery Mugging
mean sd mean sd

No `open drug scene' 36.03 9.31 32.76 14.35

Restricted `open drug scene' 51.27 24.62 41.17 16.64

Large `open drug scene' 43.99 13.38 51.70 18.68

Total 44.53 17.31 43.70 17.07

Table 2: Residence of suspects for robbery and mugging, 1988-1990, Canton of
Zurich

Robbery Mugging
Place of Residence abs. % abs. %

City of Zurich 186 26.0 57 21.1

Rest of the canton 218 30.5 102 38.0

Some other canton 141 19.7 67 2.,9

Other country or without address 170 23.8 43 16.0

Source: Kriminalpolizei des Kantons Zurich, KRISTA-Statistics, several years

attracting effect of open drug scenes is presented in table 2 which

contains information on the residences of suspects between 1988 and

1990. The data show that although more than 80 percent of the crimes

had been committed in the city only 21 to 26 percent of the suspects

lived there. The residences of more than 40 percent of the suspects

were outside the Canton of Zurich. This finding supports the view

that open drug scenes attract consumers from distant regions and

foster street crime near the market itself.

Distributions across urban districts

The results presented until now support the idea that open drug

scenes, where large amounts of illegal drugs are being sold and

consumed, inflate the frequency of robberies and mugging. As a

consequence one would expect that the concentration of crimes in the

city area grows during those periods and that the districts surrounding

the illegal markets are the most affected by increases. Both

assumptions can be empirically assessed by data presented in figures

4 and 5.

The graphical series shown in figure 4 is based on the ratio of

urban frequencies of mugging and robberies as compared to the

corresponding frequencies in the rest of the Canton of Zurich. It can

therefore be interpreted as an indicator of the degree of concentration

of violent predatory crime in the city area. A first peak can be seen in
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Figure 4: Ratios of urban crime to the rest of the canton
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1982, when there were about 4.8 times as many robberies and

muggings within the city borders as in the rest of the canton. It

corresponds to the first period when a large open drug scene existed

in Zi rich. Thereafter the ratio declines to a ratio of 3.9 in 1986.

Again this correlates with a period in which the drug problem was

least visible in the city. It is followed by a steep increase of the city-

countryside ratio until 1988, when almost 6 times as many crimes

were committed in the city as outside. As we saw before, this rise is

parallel in time to the growth of the open drug scene at the Platzspitz.

During the last four years the ratio has declined again. Taking into

account that absolute numbers of crimes in the city keep rising this

means that the suburbs as well as the countryside experience an even

faster increase of robbery and mugging. 1 assume that this

development is a consequence of the recent growth of local drug

scenes in the small suburban cities surrounding Zi rich.

1 anticipate districts near the open drug markets to be more

affected by street crime than others. As mentioned above these scenes

were located in different areas during 1982/1983 and from 1987

onwards. As a consequence spatial patterns of robbery and mugging

should follow these dislocations. In order to test this assumption 1

calculated yearly frequencies of robbery and mugging summed up for

two groups of districts. The first group of areas surrounds the

location of the open drug scene from March 1982 until winter 1983/

1984 (Urban Districts nos. 7 and 8). The second group of districts

surrounds the Platzspitz (Districts nos. 4, 5, 6 and 10). As can be

seen from the graphical representations in figure 5, between 1980 and

1983 yearly frequencies of predatory street crimes rose by

approximately 180 percent in the first group of districts while the
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Figure 5: Indexed frequencies of robbery and mugging in two urban areas,

1980-1991

Districts Nr. 4, 5, 6, 10 E) Districts Nr. 7 and 8 f City total

Source: Kriminalpolizei des Kantons Zurich, KRISTA-Statistics, several years

overall increase in the whole city was only at about fifty percent. The

opposite pattern can be seen from 1987 onwards, when increases of

predatory crime are highest in the areas surrounding the Platzspitz.

Conclusion

The existence of large open drug scenes is a phenomenon peculiar to

the history of illegal drugs associated with juvenile protest since the

late 1960s. It is a result of both subcultural patterns of behaviour and

specific political strategies towards consumers of illegal drugs. The

policy adopted in some Swiss cities during the 1980s may be

characterized as some local toleration of open drug scenes imbedded

in a repressive national and international context. The data presented

here support the assumption that large open drug scenes have

increasing effects on local frequencies of robbery and mugging

mainly because they attract distant consumers and because criminal

subcultures and structures develop more easily. The two longer

periods in which open drug scenes were tolerated in the City of

Zurich during the last 13 years were quite clearly associated with

rising crime rates. However, contrary to the experiences in 1983 when

predatory street crime declined rapidly to the degree that open

markets disappeared, robbery in particular continued to rise after the

closure of the Platzspitz in January 1992. However, this was an
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atypical development probably due to the recent growth of youth

gangs in Zurich. Yet, after several years of sleep increases total

crimes have declined by more than ten percent in 1992 and they have

declined faster in the city than in the rest of the canton. From a

criminological viewpoint, one may therefore judge open drug scenes

within a repressive context as a costly strategy. However, its

epidemiological or preventive effects have not been discussed here

and they may have to be assessed very differently.

Also, 1 would like to stress the fact that these findings should not

be read as evidence against liberal policies towards legalized drugs.

Rather they are evidence of the fact that the local toleration of open

drug scenes within a repressive environment generates spatial

mobility patterns into those places which accordingly accelerates

processes of marginalization.
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Drugs and criminal policy in Spain

(1982-1992)

Carlos González Zorrilla1

The year 1971 marked the adoption by Spain of the criminal policy

designed by the United Nations at the Single Convention of 1961.

Although at that time the level of drug consumption was practically

negligible in our country (except, of course, the consumption of

alcohol, tobacco and psychotropic drugs), the Francoist regime

decided to turn the confrontation between the State and `drugs' into

one of the means to legitimize a political system which was, by then,

plummeting in popularity. This - unreal - battle allowed the

technocrats of the Regime to appear to be on the same side as western

democracies, stigmatizing the young democrate who opposed it as

degenerates, drug addicts, etcetera. This strictly political strategy,

backed by an extraordinary propaganda apparatus, was paradoxically

accompanied by the almost total disappearance of pro-legalization

pressure groups. The list of morphine addicts feil annually until it

numbered as few as a hundred and these, along with the traditional

marijuana consumers, witnessed increasing prices and accelerated

police persecution which eventually sounded the extinction of the

group (Comas, 1985).

Mass distribution of drugs in our country did not begin until a few

years later (between 1975 and 1976), while Spain's transformation

into a drug-consuming country rather than just a transit country ran

parallel to what has become known as `the political transition'.

During the initial years (1968-1973), the fight against drugs took on a

strictly political and ideological slant, with democrats, left-wing

militants, intellectuals, etcetera on one side, and the old repressive

apparatus of the Francoist state on the other. This fight marked

decisively (and probably still does) the political and criminal options

open to Spain for dealing with the phenomenon. Thus, in this article I

will discuss the dimensions of this criminal policy in the ten years

spanning 1982 to 1992. This period coincided with the Socialist Party

coming into power, and ended with a series of events which lent

1 Deputy Director of the Centre d' Estudis Jurfdcs i Formació Especialitzada
(Centre of Legal Studies and Specialized Training), Roger de Flor 196, 08013
Barcelona, Spain
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definitive support to Spain's incorporation into the international

scenario. 1 hope to give some insight into the U-turn from the

position of opposing the `war on drugs' as a `war on internal

dissidence', to the non-critical acceptance of repressive international

trends and a new utilization of the war against drugs as a weapon

against the `new enemies within': immigrants, ethnic minorities,

young dropouts, etcetera, and as an excuse for eroding the basic

freedoms. But perhaps we should start at the beginning.

Spanish criminal.policy from 1971 to 1982

In 1971, when Spain modified article 344 of the Penal Code, which

was reworded as follows: `Anyone who unlawfully carries out acts of

cultivation, manufacture, collaboration, transport, possession, sale,

donation or who generally traffics in toxic drugs or narcotics or who

in any other way promotes, favours or facilitates their use, will be

punished with major prison sentences (from 6 to 12 years) and a fine

of between 10,000 to 50,000 pesetas (...) Bearing in mind the

offender's circumstances and the offence itself, the Courts may

impose a sentence of one degree more or less, as appropriate.'

This regulation, which faithfully followed the provisions of the

Single Convention of 1961, was strongly criticized.

- The open incrimination clause ('or who in any other way')

produced a great deal of legal confusion.

- The definition of the material object of the offence ('toxic drugs or

narcotics') was unclear.

- The punishments were not only severe, but there was no

differentiation regarding conduct or the dangerousness of the

substances.

- The degree of legal discretion was excessive: since the centences

could be reduced or increased by one degree, the same conduct

could be punished with a sentence ranging from 8 months to 20

years of imprisonment.

These criticisms were unfortunately borne out by reality. Despite the

jurisprudential doctrine of non-punishment for consumption and

possession for consumption, criminalization detrimentally affected

drug addicts and those at the lower echelons of the drug traffic chain.

The legislation of 1971 was therefore enacted amidst opposition from

the democratic sectors of society. However, under international

pressure in tandem with the mass consumption of drugs approaching

that of our European neighbours the modification passed into law.
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The 1982-1988 period

In 1982, the Spanish Socialist Workers' Party was victorious in the

elections and one of the first reforms it tackled (albeit partially and

urgently) was the reform of the Penal Code. An attempt was made to

modify it in accordance to the demands of a Penal Law adapted to a

Democracy. More specifically, and in relation to the offence of drug

trafficking, the reform established the' need to safeguard legal

certainty in sentencing.

In this sense, the reform of June 1983 was a rewording of article

344, which subsequently read as follows: `Anyone who promotes,

favours or facilitates the unlawful consumption of toxic drugs,

narcotics and psychotropic substances through acts of cultivation,

manufacture or trafficking or who possesses with intent to do the

same, will be punished with minor imprisonment (from 6 months to 6

years) and a fine of between 30,000 and 1,500,000 pesetas, if the

substances in question could be seriously harmful to ones health, and

close arrest (1 to 6 months) in the other cases. Heavier sentences will

be imposed when toxic drugs, narcotics or psychotropic substances

are distributed amongst minors (under eighteen), in teaching centres,

military units or penal establishments, or if the offender belongs to

such an organization which distributes them, or if the amount

possessed for trafficking is deemed substantial.'

The changes were considerable, as may be appreciated.

- Punishable conducts were defined (the clause `or who in any other

way promotes, favours or facilitates' was omitted), since the act of

favouring became punishable only when it was carried out through

acts of cultivation, manufacture or trafficking. Possession would

only be punished when trafficking was intended, as Supreme Court

Jurisprudence had claimed since 1975.

- Punishment would graduate according to the dangerousness of the

substances. Thus, subsequent jurisprudence established that

cannabis-derived products should be considered as `not seriously

dangerous' whereas all the rest were considered to be seriously

dangerous.

- Aggravating circumstances would be legally defined (minors less

than 18 years old, military units, a substantially important amount,

membership of an organization, etcetera).

- Overall, punishments were reduced considerably.

Although the new legislation was still rather inadequate (no

provisions were made for the possibility of reducing the sentence for

the dealer-addict, there still remained areas of legal confusion such as

the expressions `intention to traffic' or `a substantial amount',

etcetera), the reform represented a step in the right direction,
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attempting to approach the matter rationally, define discretion and to

restore the penal law's constitutional principles.

The `Counter-reform' of 1988

However, internal and external forces conspired to erode the spirit of

this legislation in a very short period of time. Firstly, the reform was

presented in both the Spanish and the international media as `the

legalization of drugs in Spain', which placed further pressure upon

the Spanish government, at that time eager to cooperate with rest of

the world after decades of isolation. The international organizations

responsible for the repression of drug trafficking began to put heavy

pressure on Spain, accusing her of being, along with Holland, a

pernicious example to other countries in breaking the international

consensus of `zero tolerance' which the Reagan Administration and

the Trevi Group were by then advocating in the United States and

Europe, respectively.

Within the Spanish internal framework, the police sectors most

closely linked to organizations involved in the repression of drug

trafficking responded to public opinion which was calling out for

stronger action against drug trafficking and accused the police of

remaining passive over the question of smal]-scale drug dealing.

Accordingly, only five years later, the government decided to change

article 344 of the Penal Code yet again, arguing that the previous

reform had made it impossible to effectively pursue large-scale traffic

and that it had created punishment voids such as the conduct defined

as `donation', which was not explicitly included in the regulation of

1983.

None of these arguments could, in my opinion, be considered to be

valid. As far as lack of effectiveness and the repression of large-scale

traffïc were concerned, it is obvious that any success depended more

on other legislative action and particularly on more selective police

action, rather than upon the gravity of the punishments themselves

(indeed, at that time two important mafia members who had been

linked to drug trafficking, Bardellino and Ochoa, were actually

arrested in Spain, although neither of them were ever brought to

trial). Regarding the second argument, it is true that as the law was

short-lived, it would have been impossible to know whether the

jurisprudence of the Supreme Court would ever have issued an

interpretation on including certain acts of donation as being illegal

(for example: donations intended to create a market, or donations to

minors). As the law was modified after four and a half years, the

Supreme Court was given virtually no time to interpret this matter.
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Thus, for several reasons a new wording of árticle 344 of the Penal

Code was approved in March 1988, which read: `Those who carry out

acts of cultivation, collaboration, or trafficking or who in any other

way promote, favour or facilitate the unlawful consumption of toxic

drugs, narcotics, psychotropic substances or who possess them with

the same end, will be punished with centences of minor imprisonment

in its medium degree to major imprisonment in its minimum degree

(from two years and four months to eight years) and a fine of between

1 million and 100 million pesetas if the substances or products in

question might be harmful to the health, and [if not,] close arrest in

its maximum degree to minor imprisonment in its medium degree

(from four months to four years and two months) and a fine of

500,000 to 50 million pesetas.'

A new article 344 bis a) was added which clarified the law in

relation to minors, specified quantities, and outlined aggravating

circumstances which would warrant heavier sentences.2 Also, a new

article, 344 bis b), added that if the facts are extremely serious or

those involved hold positions of responsibility or public office the

punishment will be imposed in a degree which will be greater than

that of the aggravating circumstances. Which means - for anyone who

is unaccustomed to the rather peculiar Spanish penal mathematics - if

the drugs in question are extremely dangerous - i.e. all but cannabis -

the sentence may range from two years and four months to 23 years

and 4 months - and if the drugs in question are not extremely

dangerous, the punishment could be as much as 17 years and 4

months.

In a few words, the reform of 1988 basically involved:

- an extraordinary increase in severity of punishment surpassing even

those established for murder cases;

2 Article 344 bis a): `The heavier sentences will be imposed in accordance with
those established in the previous article: 1. When the toxic drugs, narcotics or
psychotropic substances are given to minors under eighteen or to the mentally
retarded, or are introduced or distributed in teaching centres, in military
centres, establishments and units or in penitentiary establishments. 2. If the
facts described in article 344 take place in establishments which are open to
the public and are perpetrated by the employees or those in charge of such
establishments. 3. Provided that the toxic drugs, narcotics or psychotropic
substances which constitute the object of the conduct referred to in the
previous paragraph are of a substantially important amount. 4. If the
aforementioned substances or products are adulterated, manipulated or mixed

together or with others, thereby increasing the possible health hazard. 6. If the
offender belongs to an organization, albeit temporally, whose object consists
of distributing such substances or products even on an occasional basis. 7. If
the offender is in authority, a doctor, civil servant, social worker, teacher or
educator.'
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- the reintroduction of the open incrimination clause - `or those who

in any way promote, favour or facilitate consumption' - which,

with the pretext of including conducts of donation, once again

provoked total confusion as to what the object of prohibition

actually was;

- the introduction of new specific aggravating circumstances and

even of aggravating circumstances on top of aggravating

circumstances, with certain elements of vagueness regarding their

content ('extreme gravity', etcetera) which make interpretation

difficult.

The legitimating discourse of the reform of 1988

The introduction of this new modification so briefly after the previous

one was deemed necessary for the following reasons:

- the increase in severity of the new law should be necessary in order

to prevent the increase of consumers and to fight organized drug

trafficking;

- it is indispensable for transmitting a favourable pedagogical

message to society about a given model of protection of the public

welfare based on the complete and unconditional rejection of drugs;

- there is the need to reaffirm the legitimacy of the state's `ius

puniendi' as the protector of the `public welfare' legal right.

It is worth analyzing each one of these arguments separately.

Drug trafficking and the consumption of drugs

Until then, the official solution to the drugs phenomenon was based

on two stereotypes. The first one identified drugs as a phenomenon

associated with young peoples, affirmations against society and,

consequently, a potential cause of delinquency. Drugs (without

distinguishing between substances, effects or models of consumption)

become the symbolic representation of the conflict between the

culture of `normai people' and the subculture of the `wayward'. The

social response based on a stereotype is logically a penal one, either

through punishment or through security measures.

The second one associates drug dependence with illness, the drug

addict is sick (at least until Aids appeared, drugs were the `epidemic'

of the 20th century). What has been called the `fetishism of the

substance' has occurred. Drugs are like a magic being, with demonic

properties, outside society and infecting the healthy social body. The

war against drugs is therefore waged in ideological and moral terms

rather than rational ones. One must adopt a clear stand against them.
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Therefore, this discourse, first of all in the United States and lately,

in our own country, has taken a leap forward: now one can hear what

Rosa del Olmo (1988) called the `transnational legal discourse', the

identification of the enemy not only as the drug itself, bul also the

`army' behind the traffic, and even the countries behind the traffic.

The response is by now beginning to acquire military dimensions. The

`war against drugs', framed in such terms begins to sound like a

crusade, thereby making any rational approach to the subject

impossible. What is needed is a pure ideological analysis. Any

attempt to discuss the subject questioning the need for, and the

effectiveness of, a penal solution brings forth the immediate suspicion

that one is a `fifth columnist' for the drug dealers inside the `normai

people's' camp.

The problem is that such an ideological balance is obtained at a

very high price. A price which consists of side effects or perverse

effects which affect both drug taking and drug traffic.

- History has demonstrated that penalization does not reduce rates of

consumption. What it does do is modify the structure of the

consuming population, accentuating their marginalization.

- Penalization and the discourne which legitimizes it increases the

`attraction factor' for young people. `Drugs' are seen as a symbol

of opposition to a hypocritical and unjust society, an image which

epitomizes both rejection and compassion, which is somewhat

appealing to adolescents who are searching for their own identity.

- It offers society an image of reassurance. If it is an external evil,

which can polarize the problems inherent in social conflict, it is

senseless to question the reasons for the demand, or the

complicated processes of incorporation into youth culture or the

serious social shortcomings which it brings out.

- It leads drug addicts themselves to become increasingly more

passive and irresponsible. If we are dealing with an epidemic,

which cannot be fought, the mobilization of personal resources

which could facilitate a process of recovery is not encouraged.

- Punitive and police pressure tends to encourage price rises,

controlling overabundance and stabilizing the market with

attractive prices. As Ferrandez Carrasquilla (1987) pointed out,

police penal control is perhaps not ineffective since it manages to

control overproduction. Bul at the same time it produces the

paradoxical effect whereby price rises stimulate productivity.

Production activities however, are concentrated, like a monopoly,

in the hands of a few, which leads to a very dangerous

accumulation of socio-economic power in the hands of the

important `capos'.

Therefore, criminalization has turned drug traffic into a glamourous
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business, facilitating the creation of parallel power systems,

connected to other unlawful traffic such as weapons and currency

dealing, which nowadays are potential competitors of the

democratically legitimized powers. The `failure' of the fight against

this parallel power system paradoxically serves to increase the

criminalization which further highlights this failure. By abandoning

rationality we have produced a monster: organized drug traffic.

Positive pedagogical message

The second reason referred to claims that penalization contributes to

spreading a pedagogical message of opposition to drugs within

society, which is necessary for safeguarding the public health. As

Durkheim and functionalism demonstrated, regarding the role of

criminalization and punishment, `their true role consists of keeping

social cohesion intact, conserving the full vitality of the common

consciousness'. From this it follows that the establishment,

imposition and enforcement of the punishment is in fact aimed more

at orderly people than those who infringe the norm. Gunsfield (1963)

also analyzed the situation of the prohibition of the consumption of

alcohol in the United States in these terms.

Nowadays, in times of far-reaching transformations in the advanced

capitalist societies, the identification of crime, as Baratta (1983)

pointed out, fulfils a twofold role of conservation and social

stabilization. The image of delinquents (and of drug addicts) reflects

the image of the least favoured sectors, which strengthens the social

distance and the barrier between the integrated majority and the

alienated minority. Penalization and the social images it produces

isolate a small part of the population by making it responsible for all

that is negative in society, while strengthening the ideological

cohesion of `normai people', and dividing the subordinate classes

themselves into conformists (non-criminalized) and alienated groups.

From this point of view, an increase in repressive legislation and

conversely an offer of therapeutical alternatives for criminalized drug

addicts, would merely be both sides of the same coin; the two poles

of reference have to meet an ambiguous social demand, between the

image of the drug addict-delinquent and the drug addict-sick person.

Again, this fictitious social cohesion is obtained at a very high price.

- It sets up a barrier between drug addicts and `normai people',

thereby fostering the.subcultural aggregation of the former and

making their processes of social integration more difficult.

- It impedes a truly preventive policy by failing to allow rational

explanations to be given to young people (e.g., the difference in the

legal status of alcohol and cannabis), whilst totally favouring anti-
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preventive `terrorist' messages.

- It prevents an educational approach based on conviction and on the

spreading of positive messages, insofar as this policy appears

directly or indirectly linked to intimidation and repression.

- It increases the processen of delegation of social self-regulation

measures in the same way that occurs with institutionalized drugs.

- It establishes a new hierarchy of social problems. Drugs, or rather

the process of criminalization, draws the public's attention away

from other social problems of far greater importance and mitigates

the seriousness of other conducts which are far more damaging to

the collective interest.

In conclusion, instead of transmitting a positive pedagogical message

to society, criminalization increases social irresponsibility, it prevents

us from facing up to complex problems which would help young

people assimilate into society.

The protection of legal rights

The last argument put forth to justify the criminalization of drugs

refers to the need to safeguard the foundations of the penai system, as

a system for the rigorous protection of legal rights, a protection

which would be seriously jeopardized if, according to those who

advocate an increase in criminalization, the penal system facilitated

or stimulated the damage of the public welfare legal right by not

punishing conduct which promotes drug-taking.

However, it is known that the function of the legai system as a

protector of the legai rights which are deemed essential by society

has, in a democracy, limits which are derived from certain basic

principles and from the legai guarantees for citizens against state

control. Two of these principles, the principle of minimum

intervention and the principle of legality, have a special relevance.

The principle of minimum intervention assumes that before a

punishment is imposed, it is determined that the social interests in

question are not merely opinions, but must be essential for the'greater

good of society, and that they can be effectively guaranteed by

resorting to penal law only.

As Hulsmann (1971) stated, even if we conclude that behaviour

which favours the consumption of drugs must be deemed seriously

harmful to society, this does not necessarily imply that the penai

mechanism must be applied to counteract it. Some of the following

questions must be answered first. Will the application of these

mechanisms be effective in reducing or channelling this undesirable

conduct? Are the means applied appropriate for such a purpose? What

are the economic, social and individual costs? Are their alternatives
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which could be used? Therefore, as the practice of criminalization has

demonstrated up until the present, the principle of minimum

intervention is seriously threatened by the repressive legislation in

drug-related matters. The obsession of criminalization is jeopardizing

fundamental principles of democracy. This article does not have time

to analyze in depth the very serious problems which new legislation

projects are posing in the international scenario. However, there are

several serious reservations to be made when considering the new

reform bilis for art. 344 of the Penal Code. Essential, constitutionally

proclaimed principles, limiting and guaranteeing the application of

the penal system, are being threatened.

The principle of equality: a system which is presented as protecting

the potential drug consumers from the large-scale dealers is

eventually applied in a selective and discriminatory fashion, affecting,

above all, the drug addicts themselves or the small dealers and not

the large-scale mafia-type organizations.

The principle of legality, which involves a clear and exact

description of the incriminating conduct, is being seriously threatened

by the introduction of indeterminate incrimination clauses - `or

anyone who in any other way promotes, favours or facilitates their

consumption' - which create legal uncertainty as to what the subject

matter being prohibited actually is.

The principle of proportionality: as Vives Antón (1986) stated: 'If

the punishment is to be constitutionally legitimate, it has to be

suitable for protecting them effectively and, finally, it must be, in a

strict sense, proportional to the harm which the infraction represents.'

Thus, forgetting for the moment the question of necessity and

suitability referred to when the principle of minimum intervention

was analyzed, Vives Antón, when referring to the punishments still in

force, remarked: `However serious the consequences of drug

trafficking may be, the principle of proportionality prevents the

"quantum" of current punishments from being increased. Judging by

the Jatter, a fact which, when considered, could even prove to be

harmless due to the abstract danger it involves, could be punished

with twelve years in prison. Although the measure may be very

drastic,' Vives Antón continues, `it seems evident that it would not

authorize this limit, which is second only to the murder sentence, to

be surpassed.' However, as we have already leen, not only has the

above limit been surpassed in the Reform under discussion, it has

been taken way beyond yhe limit, equalling the most serious

punishment established in the Penal Code: that of life imprisonment.

Furthermore, the criminalization of these types of conduct which

are considered to be `offences without victims', produces a huge

`dark figure', which means that the percentage of offences which are
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actually punished, compared to those which are initially punishable,

is extremely low. This in turn leads to `grey' areas of mediation and

negotiation between the police and the potential offenders

highlighting the inequality and arbitrariness in the application of the

penal law and fostering the presence of police corruption in the

management of the `drug problem'.

Finally, the use of the penai legislation as a means of aaswering

the social demand for an effective management of the problem

disguises the real issue as and postpones any kind of in-depth

discussion on the penal system.

All things considered, the reform of 1988, and above all the

legitimizing discourse which accompanies it, establish an irrational

strategy for facing up to the phenomenon of drug dependence. A

strategy which follows the guidelines laid down by North American

policy on the subject based on total war, and even on the

militarization of the conflict.

Alternatives to drug dependent delinquents

Perhaps in order to compensate for this primitive blunder, and also

following the recommendations of the Convention Bill of the United

Nations, a new modality of conditional Buspension of the punishment

was included in the Code as article 93 bis, which reads as follows:

`Even if the conditions established in the previous article do not

concur, the Judge or Court may apply the benefit of partial remission

to those given sentences of imprisonment lasting not more than two

years, if the offender has committed the offence as the result of a

dependence on toxic drugs, narcotics or psychotropic substances, in

the following circumstances only: [1] the subject's drug dependence

must be proved in the sentence, as must the fact that the offence was

committed as a result of such a situation; [2] a duly accredited centre

or service must certify that the accused has lost the habit or is

undergoing treatment to the same end when the benefit is conceded;

[3] the subject must not be a recidivist and nor must he have

previously received the benefit of conditional remission. The offerader

or the centre or services which are participating in the rehabilitation

treatment will provide the legai authority with up-to-date progress

reports on treatment relapse or recidivism. The Buspension of the

enforcement of the punishment will be conditional on the offender

committing no further offence and undertaking to continue treatment.

Once the above conditions have been fulfilled, the period of

suspension has elapsed and the offender's rehabilitation has been

certified the Judge or Court will grant the remission of the sentence.
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Otherwise it will order the punishment to be enforced.'

Thus, the new article 93 bis purports to extend the possibilities for

suspending punishment imposed on convicted drug addicts to those

sentenced to less than one or two years of imprisonment, depending

on the circumstances, provided that the subject is a first offender. In

any case, this intention is seriously flawed given the scope of the

reform under analysis. Indeed, if its aim was to stop drug addicts

from going to prison then the logical thing to do would have been to

modify legal proceedings norms in order to find measures to replace

custody - by dismissing or conditionally suspending the proceedings.

This is established, for example, by paragraph 37 of the German law

on drug trafficking of July 28, 1981 - which calculates the remission

on a sentence imposed by taking into account the time the subject

spends in treatment.

This however has not been the case, drug addicts do not avoid

going to prison, since the vast majority of them would have to be

taken into custody - which, let us not forget, is the case for half of

the prison population in our country - nor can it clearly be

understood why a subject who may have committed an offence 3 or 4

years ago `as a result of' his drug dependence is offered specific

treatment. The scope of the Reform's so-called `newness' is thus

reduced, and for that reason serious doubts must initially be cast on

its ability to offer a real alternative to prison for drug addicts.

The requirements for a conditional sentence

Drug dependency

The subject must be a drug addict whose offence has been committed

as a result of his addiction. This new form of conditional remission

refers only to the unlawful drugs prescribed in article 344 of the

Penal Code `toxic drugs, narcotics and psychotropic substances'. This

excludes other drugs by definition, principally alcohol.

The fact that article 93 bis only considers the case of drug addicts

prompts further consideration. If an addict loses his drug dependence

before the sentence is passed, this would exclude him from the

benefit of conditional remission: an intolerable injustice.

Additionally, the image of the sick drug addict is reinforced, leading

to the self-fulfilling prophecy of passiveness and dependence with

negative consequences for the true process of recovery.

A further requirement is that the offence be committed as a result

of drug dependency. This fosters the `delinquent-drug addict' and

`drug addict-delinquent' stereotype, the former belonging to the

disadvantaged strata of society and the Jatter to the middle classes,

thus exacerbating the social exclusion of the disadvantaged.
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Prison sentences of less than two years

The prerequisite of a two year maximum sentence means that it

cannot be appropriately applied to the trafficker-consumer, especially

in the case of serious drug trafficking. Additionally, it will not reduce

the prison population since it may be applied almost exclusively to

subjects who were not sent to prison even before the reform. It is not

surprising therefore that three years after it was passed its application

in practice is negligible.

Recidivism

Another precaution adopted by article 93 bis is that the subject be a

non-recidivist `in order to safeguard preventative and general ends,

the basis of penal norms'. This policy blatantly disregards the

complexity of the drug addict's experience and the reality of the life

he lives in. The therapeutic experience indicates that a subject is

usually better disposed to treatment after a period of addiction has

elapsed as opposed to the initial stages. Denial of treatment for the

reason of recidivism is indeed short-sighted.

The offender must be dehabituated

The final prerequisite of dehabituation is not clearly defined.

Dehabituate is defined as causing a person to lose the custom or habit

they once had. However, it is not clear from a therapeutic view when

that process is complete. There is a distinction between physical

dependence and psychological dependence. It will therefore be

difficult to determine when an individual is indeed dehabituated.

When he stopped taking drugs on a regular basis? For how long?

Does participation in a methadone programme comprise dehabituation?

Conditions for maintenance of the Buspension

The subject must not break the law or abandon treatment

The suspension of the enforcement of punishment, according to

article 93 bis, will be conditional on the offender not breaking the

law in the period ordered and completing treatment. Therapeutic

experience indicates that rehabilitation is a complex process which

involves relapse and sporadic attendance in treatment programmes.

Baratta (1988) pointed out that this can mean very few conditional

sentences are actually completed and may lead inadvertently to an

increase in the prison population.

Control of treatment

Paragraph 2 of article 93 bis obliges the offender or the treatment

service to provide the court authority with progress reports of the
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treatment and any modifications which may take place. It is

questionable whether judges are the appropriate body to control the

treatment process through the sentencing process. The rights of

individuals in these treatment centres must also be guaranteed and

ensure that neither coercion nor control similar to prison conditions

are exercised over the individuals.

The definitive remission of the sentence

The last paragraph of article 93 bis establishes that once the period of

suspension has elapsed and the offender's dehabituation has been

accredited, the judge will suspend the sentence or order its

enforcement. The lack of clarity regarding when an individual can be

deemed dehabituated may lead to some individuals serving a prison

sentence after having completed a treatment programme which might

have been longer than the original sentence imposed. Nor is there a

provision that remission time be deducted from the sentence served.

These partial reforms enacted on impulse due to media pressure have

not resolved the problem. We must realistically consider alternatives

to prison.

Penalization of consumption of drugs in public

Recent trends

We are witnessing a curious phenomenon: whereas the scientific

world is tending more and more to question the conveniente of

maintaining the current penal policy in drug-related matters, in view

of the disastrous results which the policy seems to be leading to,

national and international legislations seem to be toughening their

response to organized drug traffickers but also against the simple

consumers.

The clearest expression of this trend can probably be found in the

international legislation of the United Nations Convention on

unlawful drug and psychotropic substances traffic of December 1988.

Article 3.2 of the Convention establishes: `Subject to the

constitutional principles and the basic concepts of their legal

ordinance, each one of the parties will adopt the measures necessary

for standardising, as penal offenses, and in accordance with their

internal law, the possession, acquisition or cultivation of narcotics or

psychotropic circumstances for personal consumption, if these

offenses are committed intentionally (...)'

The ratification of this convention by all of the European Economic

Community countries in December, 1990 therefore obliges,
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theoretically, all of them to include the penalization of the

consumption of drugs (or rather, the possession, acquisition or

cultivation, intended for personal consumption, which therefore

increases the scope of punishment) in their internal legislation.

Section 4.d) of the same article 3 of the Convention, also establishes

that: `The Parties may, in order to replace the declaration of

culpability or punishment (...) or to complement this declaration of

culpability or punishment, use means for the treatment, education,

rehabilitation or social reinsertion of the delinquent.'

The policy would therefore appear to be very clear. The intention is

to prevent the drugs phenomenon by using a combination of

punishment and treatment aimed at consumers, in order to comply

with the Convention's preamble. In the Jatter, the signatories, having

expressed their deep concern at the magnitude of the phenomenon and

resolving to put an end to it, claim to be `eager to eradicate the

profound causes of the problem of the undue use of narcotics (...)

including the unlawful demand for such drugs and substances and the

huge profits made from illegal traffic'. The diagnosis would appear to

be as follows: the traffickers' huge profits come from a heavy

demand for drugs. A penalizing and/or rehabilitation policy will cause

demand to fall, consequently leading to a fall in the profits made by

the large-scale traffickers. The Convention calls this `eliminating the

profound causes of the problem'. The truth is that it is hardly

profound.

Amongst other things, the policy overlooks a fundamental piece of

information which is part of the problem: the role played by the

repressive policy itself in spreading and exacerbating the drugs

problem. Albrecht (1991) recently pointed out, when analyzing the

crime prevention policy related to drug addiction in the German

Federal Republic: `A general appraisal of the results of this policy

corroborates the opinion which holds that problems linked to drug

addiction have at least two roots: drugs themselves and the way in

which they are controlled. This discovery has drawn attention towards

the relationship between drug addiction problems and drug control as

well as the unforeseen, but negative, effects of prohibitionary policies

in terms of black market problems, which in turn has created

obstacles which hamper the efforts made to reduce drug problems.'

Two European countries, Spain and Italy, have recently joined

ranks with countries such as France or Switzerland whose penalties

for drug taking are indeed repressive. Italy in December 1975

introduced heavy administrative sanctions for personal drug use with

severe consequences namely, up to three months imprisonment.

Provision is made however to suspend sentences if an undertaking to

participate in treatment is made by the offender.
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In February 1992, Spain introduced the Law of Public Security.

Article 25 defines possession or consumption of drugs in a public

place as a serious offence against public security. It would appear

therefore that an attempt is been made to `clandestinize' consumption

of illegal drugs. Health as a legal right is not being protected, since

consumption is only persecuted when `in public'. Also, it is arguable

that all drugs represent a health hazard, not merely the illegal ones.

The goal of the legislation is not, therefore, to protect the health of

citizens, but rather to ensure that they conform to certain moral

patterns imposed through coercion. The consequence of this is a

tendency to affirm in the social consciousness a definition of the

problem based on taboo, stereotypes and alarm. Moreover, it has lead

us to obscure other social problems which are infinitely more serious.

This leads us to question which other basic rights are jeopardized by

this legislation, primarily the right to freedom.

Penal legislation and human rights

Should the role of the state be limited in relation to the individual? It

can be argued that the consolidation of democracy and limiting the

state's `punishing power' - the `ius puniendi' - are part of the same

process. The recognition of human rights may therefore assume a

double function: a negative function, as a limit on penal intervention

(the principle of minimum intervention); and a positive function of

protecting health without disregarding freedom.

The principle of minimum intervention consists of four elements.

The principle of abstract proportionality, which means punishment

should be proportionate to the social harm caused. Therefore only

serious violations of human rights can be subject of a penal sanction.

The principle of suitability obliges the legislator to study the

consequences and effectiveness of these sanctions in protecting

human rights. The principle of subsidiariness, which requires that a

penal sanction only be used as a last resort, if no sanction of a lesser

social cost can be appropriately used. Thè principal of concrete

proportionality, which involves the undesirable effects of penal

sanctions. The introduction of these sanctions may create problems

which may be more serious than the one been solved (for example the

penalization of abortion).

To sum up, a legislation which respects human rights and,

therefore, the penal principle of minimum intervention, must ensure

that this penal intervention is adequate, proportionate, and that it will

not produce more harmful social effects. None, and I repeat, none of

these conditions appear to be met: the consumption of drugs does not

violate the human rights of other individuals, nor are the punishments



92 European Journal on Criminal Policy and Research vol. 1-2

proportionate to the harm caused. Moreover, they worsen the situation

of the consumers themselves and, as a consequence, of the community

at large.

The perverse effects of penalization

As I said at the beginning, nowadays there seems to be a growing

opinion in the world of science that the present drugs policy,

prohibitionism, produces more problems than those it tries to solve.

Indeed, it now seems to be accepted that it is this repressive policy

which allows such enormous profits to be earned from drug

trafficking, which in turn leads to the astronomical prices of drugs,

subsequently causing many drug addicts to break the law in order to

satisfy their own need for drugs. People are becoming more aware

that the clandestinization of consumption detrimentally affects the

conditions of hygiene in which the drug is taken, prevents control of

the purity and quality of the substances, and impedes the forming of

less dangerous consumption habits, pushing the consumers into the

arms of organized crime.

More and more, drug treatment services are refusing to carry out

penal control auxiliary work, which reduces the chances they have of

achieving rehabilitation, which must always be based on a

relationship of trust and freedom. An increasing number of

professionals involved in prevention are denouncing a policy which is

based on the `demonization' of certain substances more than others

which create the same or even greater social problems and which

stifle education policies based on increasing the responsibility of the

individual and favouring positive and non-specific messages rather

than taboo stereotypes and anguish.

Concerns have been raised as to the strain on the legal system and

prison overpopulation which is inevitable and the huge cost of

implementing this policy in comparison with benefits obtained in

terms of a reduction in the supply and demand for drugs. Fundamental

constitutional guarantees for citizens are threatened - hampering,

rather than providing greater `efficiency' in the war against drugs.

Until recently these concerns appeared to be limited exclusively to

the world of science, with none of these reflections crossing the

threshold of the world of politics. Despite Foucault, `knowing' and

`being able to' seem to walk along different roads.

Nevertheless, it seemed as though something might be changing. A

report by the Commission of the European Parliament responsible for

investigating the spread of organized crime linked to drug traffic,

conducted in December 1991, includes the following significant

paragraphs: `The power of the criminal organisations which organize
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drug traffic is growing alarmingly (...) The high cost of drugs on the

market is a cause of crime, insecurity, disorder and social and racial

discrimination. The health of consumers of illegal drugs suffers not

only the effects of the substances consumed, but also the situation of

illegality which the market evolves in (...) The policies implemented

to date have not attained the objective they had set: to stop or at least

reduce drug traffic from entering the EC. Up until now, repression is

estimated to have had an effect of between 5 and 15% on the traffic

of narcotics and the spin-offs it generates (...) The number of

consumers increases year by year, the number of drug victims

multiplies, newer, stronger and more harmful drugs appear and the

production of drugs increases. Despite all attempts it is impossible to

deal with the laundering of capital proceeding from drug traffic.'

In view of all this the commission puts forward a series of

recommendations which 1 shall summarize briefly: `The commission

believes that, apart from the phenomenon of drug traffic, it is also

necessary to investigate the consequences of the fight against drugs,

especially the repercussions of this fight for democracy and the

security and freedom of citizens (...) Drug addiction and the illegal

use of drugs should be treated, first of all as problems of public

health and welfare and not as problems of a political or legal nature.

The possession of small amounts of illegal drugs for personal use

should not be deemed an offence. Laws on drugs should create a

distance between the consumer and the world of crime, which would

stop the drug addict from being seen as a delinquent, which spoils

any chance of social integration. Help for drug addicts should not be

the object of penal procedure (...) The fight against drug addiction by

means of penal procedures, obligatory withdrawal and public help

conditioned to withdrawal has failed. The demand still exists; from a

medical point of view, aid for drug addicts is falling constantly; more

and more drug addicts are affected by Aids; more and more drug

addicts are dying; the illegal traffic of drugs is spreading and profits

are increasing all the time; in the cities, people are becoming more

and more frightened by drug traffic and the crime associated with it

(...) in this sense, the member States should guarantee free access to

treatment, free syringes and drug prescription (Temalgesic,

Methadone) in registered clinics (...) A pragmatic attitude must be

adopted for reducing the risks (harm reduction) related to the

consumption and abuse of drugs, by providing the drug addict with

health and social care, so as to guarantee and organise the availability

of unaltered drugs and a dosage which would help reduce the number

of deaths and sanitary problems (especially contamination through the

Aids virus), as well as induced criminality.'

Although by a very narrow margin (nine members of the
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commission voted for this test whilst the other six presented a report

by the minority) a group of political representatives was seen to

penetrate the impermeability of scientific arguments, representatives

who until then had been using those very same arguments. Perhaps

most curious is why these political representatives and the same

arguments seem to have little influence on the national legislation of

their respective countries. Bul in any event, this breaking down of the

penalizing monolithism should be received with hope.

Unfortunately, when the report was presented before the full

Parliament it was defeated in May 1992, by a narrow margin of votes,

and mainly as a result of the vote of Italian and Spanish

parliamentary socialists. The Parliament advocates, without any

further ado, that the present prohibitionary policy be maintained,

above all bearing in mind the suspension of borders inside the

Community. Once again, then, the hope which was based on a rational

policy, on the reduction of the most serious risks related to the traffic

and consumption of drugs, seems to have gone up in smoke. Perhaps

all that is left for us to do is remember Gramsci's words on the need

to combine `the pessimism of reason with the optimism of the will'.
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Drug trafficking networks in Europe

Jan van Doorns

The Netherlands play a pivotal role, not only in the importation,

exportation and transit of narcotic drugs, but also in producing

amphetamine. The importation of and the bulk trade in heroin are

mostly controlled by South East Asian, Pakistani and Turkish

organizations, which operate in the export countries as well as in the

Netherlands. The cocaine trade is for the greater part controlled by

organizations of Colombian, Antillean, Surinamese and Dutch origin,

while the cannabis market is dominated by Dutch groups. The

production and the distribution of amphetamine are allo in the hands

of Dutch criminal organizations.

Many of these organizations are also involved in other types of

criminal activities, such as money laundering, illegal gambling and

contract killings. The syndication of narcotic drug barons in

organizations and groups of diverse nationalities, each with their own

specific features, their own circles and characteristic methods of

operation, which in some cases have evolved into multi-nationals in

crime, is a growing trend in the narcotic drugs scene these days. In

this article I will try to give an overview of the various narcotic drug

rings operating in networks across Europe and the type of criminal

organization behind these networks.

Heroin

The quantities of heroin which were seized in Europe have remained

static over the years. Several surveys have indicated that in the

Netherlands the domestic market has been stabilizing: the number of

heroin users was found to have remained at the same level, while the

average age of the addicts has risen, which in turn implies that the

influx of new users has been declining.

Heroin is categorized according to the regions of the origin. Heroin

from Asia has two principle sources: South East Asian heroin (the

1 Head of the Central Narcotics Bureau of the Dutch National Criminal Intelligence
Service (CRI), P.O. Box 20304, 2500 EH The Hague, The Netherlands
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Golden Triangle) and South West Asian (the Golden Sickle), while

the Jatter category is subdivided into the so-called Pakistani and

Turkish heroin. The greater portion of the heroin is smuggled into

Europe via the Balkan route from Pakistan and India. Two recent

developments are particulary noteworthy. Firstly, 1990 witnessed a

striking increase in the number of heroin couriers of Nigerian origin.

In a top-20 list of couriers, compiled by the General Secretariat of

Interpol, the Nigerians were ranked second after the Turks, but still

outranking the Pakistani and Hongkong Chinese. Secondly, African

couriers, usually accompanied by white persons, travelled by bus

from Thailand to Malaysia and Singapore and continued their journey

from there by air.

South East Asian heroin

Experts have estimated that the Golden Triangle yielded a record crop

in 1991-1992 of 3,000 tonnes of opium. The greater part of this, some

2,500 tonnes, was reportedly produced in Myanmar; Laos and

Thailand produced 460 and 40 tonnes respectively. Myanmar

therefore was the world's largest producer of heroin for 1992.

However, Bangkok, the capital of Thailand, is still the centre in Asia

where Thai suppliers and buyers from Hongkong, Singapore and

Malaysia facilitate the heroin transports to the users' markets,

including those in Europe.

The organization of this smuggling line, as well as the distribution,

are controlled by groups from Hongkong, the People's Republic of

China, Singapore, and Malaysia. These organizations are divided into

cells, with an internal hierarchy and a rigid division of

responsibilities, enforced by a severe and violent sanction regime.

The division of responsibilities applies to the supervision of heroin

transportation, the guarding of heroin shipments, the conversion of

imported pure heroin into the end product in illegal conversion

laboratories and the distribution of the heroin at wholesale level.

Members are also recruited from the cells for assignment to other

types of crime, in particular the practice of extortion, the collection

of protection money from Chinese restaurant owners and mugging

rival groups. These cells maintain a widespread network of national

and international contacts. Their members operate under nick-names,

using identity papers which are either false or stolen. Although there

is strong rivalry between groups organized on the basis of their

geographical origins, a characteristic of newer syndicates is to have

members of various different nationalities working side-by-side.

Their communications are always coded and are transmitted

through the most sophisticated equipment. Another means of
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communication favoured by them are meetings convened through-out

Europe. The smuggling lines are complex with many transit points.

Counter-surveillance is carried out by the organizations on a

continuous basis in order to spot any law enforcement officers. It is

assumed that the major part of the heroin which is imported into the

Netherlands from South East Asia is exported again to the

neighbouring countries. Our latest research investigation was an

analysis of the nature and size of Chinese organized crime in the

Netherlands and its influence in Western Europe. This exercise has

enabled us to identify more than one thousand Chinese subjects who

are engaged in the trafficking of heroin from Asia, the Netherlands,

and other European countries.

South West Asian heroin

In the past year the Golden Sickle, the border area between Pakistan,

Afghanistan and Iran, was again one of the world's largest source

regions for heroin as well as for hashish. The production of opium in

Pakistan has remained constant. Official estimates issued by the

Pakistani authorities mention 165 tonnes; however, according to

experts of the United Nations this estimate is far too low. Afghanistan

produces some 800 tonnes of opium every year. The central

government in Kabul has hardly any influence in the production

areas, which are controlled by resistance movements whose armed

struggle is to a large degree dependent on revenues from the drugs

trade. No information is available with respect to the size of the

opium production in Iran.

Turkey

The most important supply line of heroin to Western Europe, and so

to the Netherlands, proved to be the Balkan Route. 270 kilos of

heroin which had been transported along this route were seized in our

country. In 1991, the total quantity of heroin seized in Europe was

approximately 6,000 kg; 70-75 percent of which on the Balkan Route.

The heroin was mainly transported in lorries, starting in Turkey,

through various Eastern European countries to the users' markets in

Germany, Belgium, Holland, Scandinavia, France, Portugal and Spain.

In the past year this route was again the principal supply line of

heroin for the European market. In 1990, a shipment of 200 kg of

heroin which had come from Turkey via Belgium was seized in the

United Kingdom. It is known from informants that this was not an

isolated incident bul that Turkish groups.are currently trying to

expand the Balkan route to the United Kingdom, where the heroin

market has been dominated traditionally by organizations from India
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and Pakistan. The developments in Yugoslavia have resulted in a

shifting of the Balkan Route, which now runs from Turkey and

Bulgaria through Rumania, Hungary and Czechoslovakia, countries

which all lack the expertise and technical equipment necessary to

combat this form of drug smuggling, or through Greece and Italy to

the final destinations in Western Europe.

Specific control by the customs authorities in Germany in the last

four months of 1991 at frontier crossing points with Czechoslovakia

led to seizures of a total of 850 kilos of heroin, more than half of

which was destined for our country. According to information from

the General Secretariat of Interpol, a quarter of all of the suspects

arrested in Europe in connection with the smuggling of heroin turned

out to be of Turkish origin; in a large number of cases the drivers of

Turkish lorry combinations.

The smuggling of and distribution of `Turkish' heroin has always

been controlled by a relatively small number of Turkish

organizations, which are identified by a family name. New groups are

rare, but if a new organization appears, it will be operating in close

liaison with the existing organizations, who in turn maintain business

relations with each other. The Turkish groups too have their own

specific division of responsibilities and an internal system of

sanctions. Deals are prepared and concluded in Turkish cafes and

restaurants in almost all Western European countries. Consignments

of more than 100 kg of heroin to be transported via the Balkan route

are usually escorted by a controller.

Practically all heroin is distributed at wholesale level. The major

portion of the proceeds is diverted to Turkey, another portion is used

for investment in real estate. Recently it has emerged that the

organizations also engage in swap deals, where heroin is traded for

cocaine. In general it can be stated that the level of professionalism is

considerably lower in the Turkish organization as compared to the

Chinese groups.

Pakistan

The majority of the heroin of Pakistani, Indian or Afghanistan origin

seized in the Netherlands arrived by air. In most cases the heroin had

been smuggled by couriers, who had used smuggling vests to carry

the drug. In a few cases smuggling had been attempted via

unaccompanied air freight. The trend in heroin smuggling by postal

parcels, which was first observed in 1989, continued to increase in

1990, but decreased in the last two years. Last year, heroin was also

brought in by ship from Pakistan.

The heroin is supplied in the `Tribal Areas' in Pakistan by a small

number of wholesale traders. Each of these traders has his own fixed
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circle of buyers and financiers. The buyers form small groups with

fluid composition; these groups smuggle the heroin to Europe and

deliver it to Pakistani customers, who are legal residents of European

countries and deliver the heroin to local dealers. The greater portion

of the profits is diverted back to Pakistan. These organizations do not

have a solid structure, nor do they stand out for their level of

professionalism.

Cocaine

The cultivation of coca leaves has increased in the past years: in Peru

crops rose from 6,000 tons in 1980 to 275,000 tons in 1991; in

Bolivia the figure went up to 100,000 tons and in Colombia it was

80,000 tons; the total harvest is estimated to be in excess of 1.2

million kg of cocaine. The increase in Bolivia is especially

interesting: only three years ago, in 1988, the total figure for Bolivia

was still estimated at 60,000 tonnes. As a result of the increase in the

production of cocaine in Bolivia the southern route via Brazil will

become more and more important to traffickers.

Colombia, where the `pasta básica' is converted into cocaine, will

retain its position as the most important exporting country, in spite of

the shift to Peru and Bolivia which has been observed. It also appears

that Colombia is developing into a producer of heroin. In 1991, the

Colombian law enforcement agencies seized 73,000 kilos of cocaine,

438 tonner of `dry' chemicals and 3,728,206 litres of ether, acetone

and acids. 219 laboratories were rounded up. Venezuela is developing

into one of the main transit countries for cocaine and chemicals.

The Colombian drug mafia have turned to Europe, following

saturation of the American drug market and attracted by the potential

profits. They have gained a monopoly position in the supply of

cocaine, whereby the Cali Cartel seems to be controlling most of the

wholesale market in Europe. The Cali Cartel is different from the

Medellin Cartel in that it does not try to maintain its dominant

position by a wave of violence and provocations aimed at the

Colombian government. Unlike the Medellin Cartel, the Cali Cartel

works at strengthening its position in the market under the direction

of professional business people, using legal advisers and experts in

the field of marketing and import and export.

Over the past three years the quantity of cocaine discovered in the

Netherlands exceeded the seizures of heroin, a trend which was also

perceived in all other countries of Western Europe. In our country a

record seizure of cocaine was made in 1990: 4,288 kg. This is in line

with what is happening in other European countries - in Spain for
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instance, a total of 5,382 kg was discovered in the same year - which

suggests a growing European market for cocaine. The seizures are

very often preceded by protracted investigations, usually in close

cooperation with law enforcement agencies in Italy, Germany,

Switzerland, France, Belgium and the United Kingdom: all these

countries are now faced with massive cocaine smuggling and the

flows of money that go with it.

The Colombian cartels look on Western Europe as one single

market. Apart from a regular wave of couriers bringing in relatively

small quantities, the increasing demand leads to the supply of

increasingly larger shipments of cocaine, concealed within legal

cargo, transported by sea vessels stopping at European seaports such

as Southampton, Rotterdam, Antwerp and Bremerhafen. This explains

how it was possible to make seizures of shipments of 1,000 kg of

cocaine and more, in several European countries.

Northern and Eastern Europe have been making their position feit

more clearly as transit areas for cocaine for Europe as a whole. In

Gothenburg 150 kg of cocaine was found in a consignment of asphalt

in 1991; in Helsinki 30 kg was found in a container of coffee in the

same year. A consignment of 110 kg of cocaine had been seized in

the Polish port of Gdansk and 100 kg of cocaine in Prague in 1991.

Close family ties at the top and a cell-structure characterize the

cartels. There is a very strict division of responsibilities and a harsh

system of internal sanctions. Failures - seizures and arrests by the

police - are carefully analyzed in order to learn from experience. The

parties in charge of these operations are punished severely.

In view of the enormous financial interests at stake, the direction

of large shipments, from the moment of departure out of South

America up to the moment of arrival and further distribution in

Western Europe, is in the hands of high-placed Colombian cartel

members who take up residence, either permanently or temporarily, in

that part of Europe where the shipment is to be brought in. They

make use of Europeans who have import and storage facilities at their

disposal in their country. On arrival of the cocaine the Colombians

take charge of the distribution at wholesale level across Europe. The

proceeds of the sales are diverted to the United States and Colombia.

There is a very realistic possibility that the cartels will try to

expand their influence in Europe over the next few years by setting

up import corporations of their own. There is also evidence indicating

that the Colombian cartels have entered into a pact with the Italian

mafia. Through this `pizza connection', as it is referred to, the

Colombian cartels are reportedly trying to gain control over the retail

and users' market, where the largest profits are made.
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Amphetamines/MDMA

Holland is one of the major producers of amphetamine. The greater

part of this production is destined for export to Sweden, Germany and

the UK. The chemicals needed for the manufacture of the drug are

mainly imported from Germany and Belgium. The manufacture and

wholesale trade are controlled by Dutch groups. The hierarchical

structures are chiefly determined by the size of the financial

contribution in the operation. Only a limited number of people have

access to contacts for the purchase of essential chemicals with

distribution being conducted at a wholesale level. As a rule,

deliveries are made in such a manner that contacts between suppliers

and buyers are avoided. Arrangements are made over the radiophone

and in coded messages, with continuous counter-surveillance. The

same groups are also active in other fields of crime, such as the

wholesale business of marijuana, circulation of counterfeit currency

and fraud. The proceeds are partly re-invested in the Netherlands, in

the real estate business in particular, while the rest of the proceeds

are deposited in bank accounts in several other countries.

Poland has been manifesting itself more and more as a producer of

amphetamine. This could in particular be seen in Germany where the

relation between seizures of amphetamine originating in the

Netherlands and amphetamine manufactured in Poland has changed

from 75-15 to approximately 50-50. In the Scandinavian countries,

too, there has been a considerable increase in the availability of

Polish-made amphetamine. MDMA, which is also produced in the

Netherlands, is partly destined for export to other Western European

countries. In Spain, France, Great Britain, Germany and Belgium

large quantities of MDMA which were produced in the Netherlands

were seized. In Belgium, MDMA is sold in an ever-increasing

quantity in the so-called `megadiscos'.

Cannabis

In 1991, 74 tonnes of hashish, originating from Lebanon, Pakistan,

Afghanistan and Morocco, were seized in the Netherlands. The

quantity of hashish which was seized in 1991 was double the average

seizures over the last 5 years. The seizures were mainly the result of

large-scale investigations by Regional Investigation Teams. However,

a record seizure of well over 43,000 kg of hashish by the State Police

at Dordrecht in the Netherlands secured a world record in 1990 as one

of the three biggest seizures of all time.

Since the mid-seventies, Dutch hashish dealers have organized
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themselves into criminal groupings which in some instances have

grown into internationally operating cell-shaped organizations with

their own hierarchical structures. The top figures manifest themselves

at policy-making level which makes it increasingly difficult to

connect them to crimes committed by their organization which are not

restricted to violations of the drug laws. Most hashish dealers in the

Netherlands have their regular suppliers in the source countries, while

they have strongholds in the transit countries such as Spain and

Greece from where contacts are maintained with sellers and

transporters. Major production areas for hashish are Morocco, the

Lebanon, Pakistan and Afghanistan with Thailand, Colombia and

Nigeria predominating as producers of marijuana.

In the past year, the smuggling of hashish from Morocco to the

Netherlands was primarily transportation by lorry, in quantities

ranging from 1,000 to 2,000 kg. In a few cases the management of a

transport company was involved in the smuggling of hashish,

interestingly these companies had been targeted by the criminal

organizations because they were having financial difficulties. Also

cargo vessels were leased or purchased with this particular purpose in

mind; as a rule the drugs would be taken on board the ships on or just

off the territoria) waters of Morocco. An unusual detail was the fact

that in a number of cases these vessels did not sail across the Channel

but utilised the coasts of the UK and Scotland, in order to bypass the

intensive patrolling by the British and French authorities.

Hashish transports from Pakistan are for the greater part carried out

by container vessel, concealed among the legal cargo. This means that

the criminal organizations need to acquire `papers' for the shipments,

or use their own companies with import and storage facilities, and

will have to make use of the services of shipping agents who are not

aware of the true nature of the cargo they are handling. Also, the

cargo must usually be specified on a bill of lading. This requires

registration of information which is problematic in collating evidence.

It has been established that over the past few years most of the

hashish produced in the Lebanon had left the country via Syria, to be

transported subsequently to Greece by ship. From Greece the drugs

are taken to other destinations in Western Europe by lorry or by ship.

At the moment there are indications that Lebanese sea ports are also

being used for export.

Part of the hashish imported into the Netherlands had been destined

for export, to the UK and Scandinavia in particular. One of the most

important incentives here is the extremely lucrative profits.

Distribution in the UK and Denmark will yield a profit which is two

to three times higher, while profits of sales in Sweden will be as high

as six to eight times more than in Holland. It has been established
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that organizations engaged in the smuggling of cannabis have been

contracting out their operational facilities such as ships and

companies to organizations involved in the smuggling of hard drugs,

either for cash or for a share in the profits. Consequently, seizures of

heroin and hashish discovered in the same consignments arriving from

Pakistan are no exception.

Conclusion

In view of the enormous investments and financial interests at stake

together with the necessity to maintain continuity of supply and

distribution, only professional narcotic drug organizations and groups

will be able to sustain a fixed share of the market. In order to gain

some insight into the size of organized crime in the Netherlands, an

in-depth study was conducted to this end in 1991. Police information

from all over the country was gathered and analyzed. Almost 600

criminal groups appeared to be active in the Netherlands. 73 percent

of them appeared to be involved in drug trafficking. Criminal

networks active in Europe would be more readily identifiable if our

European counterparts conducted similar into the organizational

structures of criminal gangs operating in their country. If the existing

plans for the creation of Europol, starting with an European Drugs

Unit - a non-executive European Intelligence service in the area of

narco-crime - are realized, this would be a major step forward in

achieving this.2

2 The sources I used for this overview are based on observations in the
Netherlands and in several other countries. The genera] description of the drug
trafficking networks is also a result of exchanging information and ideas with
my counterparts over the world.
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United Nations Crime Prevention and Criminal Justice
Programme

The mandate

Crime prevention and criminal justice

has been one of the lesser known field

of activities of the United Nations.

Almost hidden away in the general

programme for social development, the

United Nations Crime Prevention and

Criminal Justice Programme has tried

to eke out a shoe-string budget in order

to promote technical assistance,

training, research, the exchange of

information, and the application of UN

standards and norms.

The mandate for the United Nations

is based on Article 55 of the United

Nations Charter, which grandly states

that one of the main purposes of the

Organization is to create the conditions

of stability and well-being which are

necessary for peaceful international

relations based on respect, equality and

self-determination. For this reason, the

UN is charged with the promotion of

social development, the solving of

international problems in this sector,

and the protestion of human rights and

fundamental freedoms.

The structure

The main structure for the discussion of

crime prevention and criminal justice

issues within the UN system consists of

the following elements:

- the Secretariat, which takes care of

preparations and the day-to-day

administration (the Crime Prevention

and Criminal Justice Branch of the

Centre for Social development and

Humanitarian Affairs);

- the Commission on Crime Prevention

and Criminal Justice, which is the

primary UN decision-making body

for these issues;

- the Economic and Social Council

(ECOSOC), to which the more

important decisions of the

Commission are submitted for

approval;

- the United Nations network of

interregional and regional institutes.

In addition, the United Nations Crime

Prevention and Criminal Justice

Programme is supplemented by the

work of the International Scientific and

Professional Advisory Council, the

network of national correspondents, the

United Nations Crime and Justice

Information Network, and the World

Criminal Justice Library Network. The

United Nations Congresses on the

Prevention of Crime and the Treatment

of Offenders, which are held every five

years, also play an important role in the

exchange of experience and in the
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setting of policy.

The Secretariat body that has the

primary responsibility for preparing

and implementing the decisions taken

on crime prevention and criminal

justice is the Crime Prevention and

Criminal Justice Branch (CPCJB) of

the Centre for Social Development and

Humanitarian Affairs. The CPCJB,

which is located in Vienna, has about

twelve professionals on its staff. It is

this small unit which must plan,

coordinate and implement the action

requested by the Commission and

ECOSOC. In practice, this entails

preparing the voluminous

documentation for the sessions of these

bodies as well as for the Congress.

Finally, the CPCJB has standing

mandates for the promotion of research,

training, technical assistance and the

exchange of information, but its efforts

in this have been understandably

limited by the lack of staff resources.

The policy is discussed and

determined at the annual sessions of the

United Nations Commission on Crime

Prevention and Criminal Justice, which

is a functional commission of

ECOSOC. In addition to determining

UN policy on crime prevention and

criminal justice, the primary functions

of the Commission are to develop,

review and monitor implementation of

the programme, facilitate and help to

co-ordinate the activities of the

interregional and regional institutes,

mobilize the support of member states

for the programme, and prepare the

United Nations Congresses on the

Prevention of Crime and the Treatment

of Offenders.

The Commission consists of forty

member states. It replaced the

Committee on Crime Prevention and

Control, which was an expert

committee of 27 members. The

members of the Commission are

selected so that they provide a

geographical balance.

The more important decisions of the

Commission must be submitted to

ECOSOC for approval. Generally,

ECOSOC does not make any

amendments to the texts of the draft

resolutions coming from the

Commission; ECOSOC is so over-

worked that it cannot deliberate the

substantive issues more than

perfunctorily, if at all. The decisions

made by the Commission itself

generally deal with such administrative

matters as how it organizes its work.

The Commission can also request that

the Secretariat prepare reports, organize

expert meetings or in other ways

facilitate the deliberations of the

Commission. Most other decisions and

resolutions prepared by the

Commission go to ECOSOC for

adoption. These usually fall into one of

four categories: administration,

recommendations, standards and norms,

and model treaties. The administrative

decisions that go to ECOSOC are those

with `budgetary implications'; the

prime example is decisions regarding

the organization of the Congresses.

The recommendations, standards and

norms, and model treaties are generally

directed at member states. None of the

resolutions adopted by ECOSOC are

binding on their addressees (with the

exception, of course, of the Secretariat

itself). Whatever influence these

resolutions have is due more to the

willingness of the addressees to

develop their policy in the light of
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international experience.

In order to promote training,

research and regional cooperation, the

UN has also established a network of

interregional and regional institutes.

The United Nations network includes

three global institutes[:

- a global research and training centre

in Rome (the United Nations

Interregional Crime and Justice

Research Institute, formally a United

Nations entity);

- a global centre in Vancouver,

focusing on criminal law reform (the

International Centre for Criminal

Law Reform and Criminal Justice

Policy);

- a global institute in Siracusa (the

International Institute of Higher

Studies in Criminal Sciences);

and institutes for the following regions:

- Asia and the Pacific (the Asia and

Far East Institute for the Prevention

of Crime and the Treatment of

Offenders, in Tokyo);

- Latin America and the Caribbean

region (the Latin American Institute

for the Prevention of Crime and the

Treatment of Offenders, in San Jose);

- Europe (the Helsinki Institute for

Crime Prevention and Control,

affiliated with the United Nations, in

Helsinki);

- Africa (the African Institute for

Crime Prevention and Control, in

Kampala);

- Australia (the Australian Institute of

Criminology, in Canberra);

- the Arab countries (the Arab

Security Studies and Training

Centre, in Riyadh).

107

Each of the institutes undertakes

technical assistance, training, research,

the exchange of information, and the

promotion of the application of UN

standards and norms. The relative

weight of each of these elements varies

from one institute to the next, in

accordance with their terms of

reference and the immediate needs of

the area covered. For example

UNAFEI, the oldest institute, has an

extensive training prográmme for

practitioners from the entire region.

The Australian Institute of

Criminology, in turn, has a deserved

international reputation for its research

and seminar programme.

All of the institutes operate on the

basis of voluntary contributions.

UNICRI, as noted above, is a formal

entity of the UN, while the others are

autonomous institutes which cooperate

with the UN on the basis of an

agreement between the UN and the host

government. The UN work together

with governments, intergovernmental

and non-governmental organizations,

the leading national academie

institutions and internationally

recognized experts. Input is also

provided by the members of the

network of UN national

correspondente, who are individual

experts (both practitioners and

academies) appointed by their

Government for this purpose.

Two networks, the United Nations

Criminal Justice Information Network

and the World Criminal Justice Library

Network, help in the dissemination and

exchange of information. The former

1 A new institute is being planned in Montreal (International Centre for the
Prevention of Crime).
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functions primarily as a computer-

driven data network that connects the

CPCJB with most of the instituten as

welt as leading national agencies and

academic institutions. The library

network, which is stilt in its infancy,

brings together the leading

criminological and Criminal justice

libraries. It seeks to improve the

documentation services provided by

any of its member libraries for example

through the coordination of holdings

and the. exchange of individual

documents.

The United Nations Congresses on

the Prevention of Crime and the

Treatment of Offenders have been held

every five years since 1955. These two-

week events bring together over a

thousand representatives of member

states, intergovernmental and non-

governmental organizations and other

entities to speak about a few selected

themes.

The topics

Crime prevention and criminal justice

cover a vast range of issues. The main

concerns on the national level around

the world are reflected in the topics

dealt with at different times by the

United Nations Programme. Examples

include juvenile delinquency, economic

and organized crime, non-custodial

sanctions, capital punishment, the

victim of crime and abuse of power,

human rights in criminal justice and

mutual assistance.

Before the reform of the Programme

at the end of 1991 and the beginning of

1992, it was overloaded with mandates

from member states. The most recent

congress alone, the Eighth United

Nations Congress in 1990, requested

that the Secretary-General prepare

about a dozen reports on various

themes (ranging from environmental

criminal law to mutual assistance),

organize several different expert

meetings (with agenda ranging from

prison education to the protection of

vulnerable targets from terrorist

attack), and prepare proposals, manuals

and other documentation on half a

dozen topics. The same congress

charged the Secretary-General with the

implementation of a variety of United

Nations standards and norms, and with

a number of technical cooperation,

training, information sharing and

research projects.

Although the commitment of those

proposing the different activities can

not be doubted, the sheer weight of the

mandates was overwhelming. Trying to

please too many masters could easily

lead to none being pleased. It became

apparent that the focus of the United

Nations Programme had to be limited to

a few topics where coordinated

international action could achieve the

greatest benefit.

This was one of the primary reasons

for the reform of the structure of the

United Nations Programme. The new

United Nations Commission on Crime

Prevention and Criminal Justice

established on December 18, 1991 was

given the task of defining the

Programme, and avoiding duplication

with the activities of other UN bodies,

intergovernmental and non-

governmental bodies and the expert

bodies active in the field. Defining

these priorities proved to be a difficult

task. Everyone has his or her own

opinion about what is most important.

Some want the United Nations to help
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in preventing and controlling certain

forms of national and international

crime (environmental crime, domestic

violence, corruption and terrorism are

only a few examples), while others

want to look at the administration of

criminal justice (the independence of

the judiciary, the development of non-

custodial sanctions, the abolition of

capital punishment, the position of the

victim, the protestion of human rights

and so on). Consequently, many

different themes were proposed at the

first session of the United Nations

Commission (April 1992). Consensus

could be reached only on the following

relatively broad priority themes:

- national and transnational crime

(with specific mention of organized

crime, economic crime, including

money-laundering, and the role of

the criminal law in the protection of

the environment);

- crime prevention in urban areas,

juvenile and violent crime;

- efficiency, fairness and improvement

in the management and

administration of criminal justice

and related systems.

In addition, the Commission decided

that part of the resources should be set

aside as an operational reserve, so that

the Programme can provide assistance

to member states on request when there

is an urgent need to do so. Finally,

some of the scanty resources have to be

reserved for genera] house-keeping:

getting the restructured work underway,

evaluating what has been done and

preparing reports as requested.

Organization of the Ninth United

Nations Congress

The Commission also discussed the
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preparations for the Ninth United

Nations Congress, which is scheduled

for 1995. The congresses have been a

source of contention within the

Programme. Supporters of the

congresses argue that they are the only

major international gatherings that

bring the world's top policy makers in

criminal justice together with

representatives of intergovernmental

and non-governmental organizations, to

discuss issues of mutual concern,

exchange information and develop joint

strategies.

The critics, in turn, argue that the

preparations for the congresses have

tied up the scarce resources, and yet

their substantive benefit has remained

questionable. Furthermore, since the

congresses have become the major

producer of draft resolutions for

ECOSOC, they have been the scene of

frantic attempts to cobble these drafts

together, often with little advance

consultation among the interested

governments. This criticism, however,

was directed more at the process than

at the forum. It thus proved relatively

easy to reach agreement on the need to

continue to organize the congresses,

even though their structure and

mechanics may be changed. The

primary debate was, instead, over the

topics of the congresses. Traditionally,

there have been five topics at each

congress. At the first session of the

Commission, there was a tension

between those who wanted a narrow

focus, and those who wanted broad

topics for the Ninth Congress. At the

end of the gebate, the following topics

had been selected for the provisional

agenda of the Ninth Congress:

- international cooperation and
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practical technical assistance for

strengthening the rule of law:

promoting the United Nations Crime

Prevention and Criminal Justice

Programme;

- action against national and

international economie crime and

organized crime, and the role of

criminal law in the protection of the

environment: national experiences

and international cooperation;

- criminal justice systems:

management and improvement of

police, prosecution, courts and

corrections; and

- crime prevention strategies, in

particular as related to crimes in

urban areas, juvenile and violent

criminality: assessment and new

perspectives.

The Ninth Congress shall also be the

venue for `action-oriented' research

and demonstration workshops as well

as so-called ancillary meetings

organized by non-governmental

organizations. The topics of these have

not been decided as of yet.

The outlook

No one doubts the need for

international cooperation in crime

prevention and criminal justice. There

is much that can be done in the

exchange of information and

experience, the promotion of research

and training, and the development of

joint strategies. The main question is

what the role of the United Nations

should be. Many aspects of the work

can better be done by other entities.

Member stater, working through

bilateral or multilateral arrangements,

can develop tailor-made agreements

and procedures for mutual assistance.

The Council of Europe has done much

in this area to benefit the European

region.

The many international scientific

and professional organizations are

better placed to promote the exchange

of information and experience in their

special areas of concern. The UN

should not undertake to duplicate the

excellent work of, for example,

Interpol, the International Association

of Penal Law or Amnesty International.

Much ad hoc cooperation results from

the initiatives of individual

practitioners and researchers, working

through personal contacts or through

their agencies or institutions. Such

formal and informal structures are

nonetheless not comprehensive.

Although for example (Western)

Europe and North America are well

taken care of, the developing countries

do not benefit to the same extent. The

structures are also somewhat

overlapping and even redundant;

coordination might be welcome.

Finally, some issues should be

discussed on a global and governmental

level, and the UN provides the best

opportunity for this.

The Commission has stressed that

the work of the UN should be of

practical relevance and should take the

form, for example, of technical

assistance (in particular to developing

countries). This would be a

considerable step away from the

tendency of the United Nations

Programme during the 1970s and 1980s

to focus on the development of

standards, norms and guidelines.

The Commission also set the

ambitious goal of developing a world-

wide training network for developing
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countries with specific requirements,

and establishing clearing-house services

that will help in the sharing of

information and in the matching of

crime prevention and criminal justice

training needs with opportunities. The

goals are noble ones, but they are

difficult to reach. This difficulty is

made all the greater by the limited

resources available to the Programme.

Throughout its forty years of

activity, the United Nations Crime

Prevention and Criminal Justice

Programme has promoted international

cooperation. Some of its successes have

been tangible; such standards and

norms as the 1955 Standard Minimum

Rules for the Treatment of Prisoners,

the 1985 Standard Minimum Rules for

the Administration of Juvenile Justice

and the 1985 Declaration of Basic

Principles for Victims of Crime and

Abuse of ^Power have influenced policy

and practice in many member states.

Much of the benefit of the Programme

has been more intangible, in that it has

provided practitioners and academies

an opportunity to learn from the

successes and failures of others, and to

develop common strategies.

Dr. Matti Joutsen

Director Heuni

Addresses of UN institutes

Heuni
Dr. Matti Joutsen, Director
P.O. Box 34, Helsinki, Finland
Tel: (358 0) 3432077; fax: (358 0) 334821

Australian Institute of Criminology

Mr. Duncan Chappell, Director
4, Marcus Clarke St., GPO Box 2944
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Canberra ACT260I, Australia
Tel: (61 6) 2740200; fax: (61 6) 2740201

Arab Security Studies and Training Center
Mr. Farouk A. Murad, President
P.O. Box 6830, Riyad 11452, Saudi

Arabia
Tel: (966 1) 2463444;
fax: (966 1) 2464713

Vienna International Center
Crime Prevention and Criminal Justice
Branch
Mr. Herman Woltring, Principal Officer
P.O. Box 500, 1400 Vienna, Austria

Tel: (43 1) 222 211310;
fax: (43 1) 222 232156

ILANUD
Mr. Benjamin Odio, Legal Advisor
10071-1000 San Jose, Costa Rica
Tel: (506) 337175; fax: (506) 337544

International Center for Criminal Law
Reform and Criminal Justice Policy
Mr. Vincent Del Buono, President

555 West Hastings Street, Suite 2060
Vancouver, BC, Canada V6B 4N5
Tel: (1 604) 2915196;
fax: (1 604) 2915039

United Nations Asia and Far East
Institute for the Prevention of Crime and
Treatment of Offenders (UNAFEI)
Mr. Takashi Watanabe, Director
Naguru Complex, 1-26 Harumicho, Fuchu
Tokyo, Japan
Tel: (81 423) 337021;
fax: (81 423) 337024

United Nations African Institute for
Crime Prevention and Control (UNAFRI)
Mr. Eric Kibuka, Officer in Charge
P.O. Box 10590, Kampala, Uganda
Tel: (256 41) 234489;
fax: (256 41) 244801

United Nations Interregional Crime and

Justice Research Institute (UNICRI)

Mr. Ugo Leone, Director

Via Giula 52, 00186 Rome, Italy

Tel: (39 6) 6877437; fax: (39 6) 6892638
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The United Nations and computerization of criminal
justice information

It is probable that most countries will

computerize various aspects of criminal

justice within the next ten years.

Therefore, an international forum for

the exchange of expertise, information

and experiences is important. All

countries can benefit from sharing

knowledge and learning from the

experience of other countries,

especially in identifying factors that are

critical to computerization, planning

and solving management problems in

implementing computerization systems.

The United Nations is uniquely

placed to provide assistance to

countries that are embarking on

automation of the criminal justice

administration in crime and criminal

issues, especially in the following

areas: development of guidelines in

computerization; organization of

regional and interregional meetings,

seminars and workshops; facilitating

the exchange of criminal justice

computer applications; provision of

technical assistance in the

computerization of the administration

of criminal justice and strengthening

information networks.

First Workshop on Computerization of

Criminal Justice Information

For some time, computerization has

been a topica) issue within the UN in

connection with information

management in criminal justice. In

resolution 1989/69, the Economie and

Social Council recommended a

workshop on computerization of

criminal justice information for the

1-2

discussion of national experiences

within the framework of the agenda for

the Eighth United Nations Congress on

the Prevention of Crime and the

Treatment of Offenders (Havana, Cuba,

August 27 to September 7, 1990). The

First United Nations Workshop on

Computerization consisted of three

elements: a one-day plenary session

devoted to the planning of a long-term

UN plan of action in that area; a two-

week seminar on computerization of

criminal justice information, which

offered two weeks of discussion on

national experiences; a two-week

demonstration workshop, which offered

a two-week demonstration of hardware

and software applications in criminal

justice. The proceedings of the

workshop have been published by

Heuni and the Ministry_of Justice of

the Netherlands in three publications.

This workshop represented the

culmination of many informal

discussions and meetings that have

allowed a number of interested parties

to crystallize their thinking with

respect to the manner in which the UN

could assist member states in

introducing computer technology in the

administration of criminal justice.

Heuni (The Helsinki Institute for Crime

Prevention and Control affiliated with

the UN) and the Polish Ministry of

Justice were jointly responsible for

organizing the European Seminar on

Computerization of Criminal Justice

Information Systems: Realities,

Prospects, Methods and Effects, held in

Popowo, Poland May 18-22, 1987. This
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seminar was instrumental in the

development of recommendations on

the basic issues in the computerization

of criminal justice.

The United Nations Crime

Prevention and Criminal Justice Branch

invited the Government of Canada to

assist in the substantive preparation of

the workshop by hosting an ad hoc

expert group meeting on the application

of computers in the administration of

criminal justice, and the potential role

of the UN in this area. The Ottawa

Interregional Experts Meeting

(November 27 - December 1, 1989)

developed proposals for a UN long-

term plan of action. The conceptual

framework for the plan of action, the

establishment of a technical

cooperation programme, was embodied

in a draft set of recommendations, one

of these entitled `Computerization of

Criminal Justice', was submitted to the

First United Nations Workshop and the

Eighth Congress for their consideration.

This recommendation has been adopted

by the General Assembly in its

resolution GA 45/109 of December 14,

1990, on `Computerization of Criminal

Justice'. The proposal, as laid down in

the resolution, on the establishment of

a technical cooperation programme,

was made in full awareness of the

leading role of the Regional United

Nations Institutes for the Prevention of

Crime and the Treatment of Offenders

in'technical cooperation.

The Helsinki Institute and the Asia

and Far East Institute have assumed a

leading role within the UN system for

the implementation of the Eighth

Congress resolution on

`Computerization of Criminal Justice'.

This article reviews the key elements of
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the long-term plan of action laid down

in General Assembly Resolution GA

45/109 of December 14, 1990 on

`Computerization of Criminal Justice'.

Three key elements in this resolution

were international assistance in the

exchange of expertise, information and

experiences, facilitating technical

cooperation projects and the provision

of education and training.

International assistance in the exchange

of expertise, information and

experiences

Development of guidelines and manuals

is one of the forms for providing

international assistance, especially to

countries who are entering the process

of the computerization of the

administration of criminal justice. A

Guide to Computerization of

Information Systems in Criminal

Justice has been published that

addresses issues related to the

computerization of the administration

of criminal justice. This guide

addresses in a practical and simple way

the most relevant issues involved in the

process of introducing computer

technology in the administration of

criminal justice. It is intended to be a

document for the sensitization of

practitioners, decision makers and other

persons concerned with the issues

involved in computerization.

Many countries have requested

information about the practical

experiences in other countries in

computerization in the field of criminal

justice. For that reason, the Eighth

United Nations Congress called for a

directory of innovative criminal justice

computer applications. Information on

such national experiences has been
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undertaken. This exercise shall result in

the publication in late 1993 of a

Directory of Computerized Criminal

Justice Information Systems. This

directory will contain descriptions of

criminal justice information systems in

state and local agencies throughout

Europe, Canada, Australia, Asia and

Latin America. The directory will be

updated on a continuing basis.

Technical cooperation projects

The cornerstone of the technical

cooperation programme is the actual

provision of technical assistance. The

long-term plan for the role of the UN

in the area of computerization is to

offer advice to member states who are

entering into the process of the

computerization of the administration

of criminal justice. Provision of

organizational and technical assistance

in elaborating a programme for

computerization of the administration

of criminal justice followed by

organizational and technical assistance

in formulating and executing specific

projects are one of the essential means

of building capabilities for self-reliant

development.

Computerization is an expensive and

lengthy process. A basic prerequisite

for successful introduction of computer

technology is a needs assessment.

Computerization is a means to an end,

and not of value in itself. Consequently

the nature of the criminal justice

problems which member states wish to

resolve as how computerization may

resolve the identified problem must be

defined. Stated simply, technical

assistance does not work unless it fills

a need of the member states.

There are several specific reasons

for carrying out a needs assessment.

UN programmes lay particular stress on

the voluntary nature of their aid. By

constitutional mandate their technical

assistance is provided only upon

request by, and in full agreement with,

the governments concerned. The

prospective recipients define the nature

and scope of the problems involved and

specify the kinds of services required,

that is, articulate their needs. All

agencies dealing with development

assistance have some formal method of

needs assessment. Probably the most

comprehensive is that of the United

Nations Development Programme,

UNDP, which is embedded in the

Resident Representative system. There

is a permanent Resident Representative

Office in almost every developing

country, staffed with officers who take

part in the development of projects

funded by the UNDP and most other

UN agencies. The officers have a

liaison function with their counterparts

in the government. Part of this consists

of discussing ideas with sectorial

representatives. All project proposals

which pass through the UN system have

to be related to the current

development objectives of the country.

These objectives are formulated by the

government and represent national

development priorities, and therefore

development needs, as viewed by the

government. The first stage of

computerization should therefore be an

assessment of needs. The needs

assessment should determine whether

there is an appropriate need for

computerization within the organization

being studied, and, if there is a need,

define the scope or extent of

computerization. This is crucial to the
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achievement of success. A failure to

explore needs may lead to attempts to

computerize without a clear overall

strategy, either at agency or overall

criminal justice system levels. This

may well lead to a loss of opportunities

for integration of information sharing.

It may also lead to a failure to identify

the relationship between operational

computing systems (those which assist

in the day-to-day operation of criminal

justice) and statistical systems, thus

leading to unnecessary duplication of

information systems and effort.

The needs assessment should

identify those projects which have a

very high probability of success and

where the benefits substantially

outweigh the costs.

Following requests of the then

Minister of Justice of Poland

respectively the Minister of Justice and

the Attorney-General of Cuba, technical

cooperation projects have been initiated

in Poland and Cuba. The project in

Poland is sponsored by Heuni; the

project in Cuba is sponsored by the

United Nations Department of

Technical Co-operation for

Development, DTCD, in concert with

Heuni. Several extensive needs

assessment missions have been carried

out to Poland respectively are being

carried out to Cuba. These missions

were designed as a precursor to

possible full-scale technical

cooperation projects to be carried out

by the appropriate United Nations

agencies. These are pilot projects

which may be replicated elsewhere,

both in and out of Europe and Latin

America.

Following a request of the Minister

of Justice a technical cooperation
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project with the Ministry of Justice of

Bulgaria is being prepared (needs

assessment to be sponsored by Heuni).

Unfortunately, due to re-arranging of

priorities by the Ministry of Justice, the

cooperation project in Poland lost

momentum. The possibility of the

integration of the project into the

general theme of assistance priorities in

Central and Eastern Europe shall be

considered by Heuni.

Education and training

The third key element of the long-term

plan is education and training of

criminal justice professionals in the use

of computers in the administration of

criminal justice. The introduction of

computerization needs adequate

training and continuing support

services. It is necessary to provide an

infrastructure to support the

introduction of computerization and to

provide support services as it is

implemented. The United Nations

Institutes for the Prevention of Crime

and the Treatment of Offenders, in

cooperation with other UN bodies and

offices concerned and other

international organizations, may be in a

position to provide substantive

assistance in this field.

Heuni has developed a proposal for

regional training seminars designed for

senior criminal justice officials, to

acquaint them with the process of

computerization, and with their key

role in this process. This concept was

used by the Asia and Far East Institute

for the Prevention of Crime and the

Treatment of Offenders, UNAFEI, in

the organization of two-week

workshops hosted by UNAFEI in

November 1991 and October-November
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1992, in connection with the 89th

International Training Course

`Effectave and Innovative

Countermeasures against Economic

Crime' and the 92nd International

Training Course `Quest for Effectave

Methods of Organized Crime Control'.

At the invitation of the Director of

UNAFEI, Heuni cooperated in

organizing these workshops. These

workshops were offered to 30

participants each from 16 member

states. The 20-lecture-hours curriculum

of the workshops placed emphasis on

the goals and objectives of

computerization, as well as the

expertise essential to planning and

implementing computerization in

criminal justice. The workshop

addressed the range of benefits that can

be achieved at all stages of the criminal

justice system from law enforcement,

the prosecution, and the judiciary to

corrections by employing

computerization. Textbooks background

papers, and a synthesis of the

discussions that took place among the

participants and lecturers and UNAFEI-

staff have been published by UNAFEI.

Resources

Resources is the centra] issue in order

to effectively implement the above

programme. Financial and human

resources are required to: develop and

offer training programmes for member

states, undertake the assessment of

needs of member states, and develop

specific computer applications for

member states in response to their

assessment of needs. Projects

implemented by the Department of

Technical Co-operation for

Development, DTCD are financed by a

variety of funding agencies, including

the United Nations Development

Programme, UNDP and bilateral

donors, as welf as by special purpose

trust funds which receive voluntary

contributions from many donors. They

may also be funded by a Joan which the

recipient country is committed to

repay. DTDC also has very limited

resources from the regular budget of

the UN for essentially ad hoc technical

cooperation activities, such as project

preparatory assistance and workshops.

Bilateral funding through DTCD is

usually worked out on an ad hoc basis,

depending on the priorities and

interests of the donors and the areas in

which DTCD may have particularly

strong experience. Such funding can be

provided for many kinds of projects,

such as an interregional advisor to

provide ad hoc advisory services in a

particular field to the development of

specific computer applications.

Technical cooperation projects at the

national level typically comprise four

main funding components: short-term

and long-term personnel (international

and, in special circumstances, local),

short-term and long-term training,

including study tours and fellowships

(both local and international),

equipment and reporting. Normally,

projects are expected to balance these

different components to ensure long-

term effectiveness and impact in the

country rather than 'in-and-out'

expertise and miscellaneous equipment

shopping lists.

Second Workshop on Computerization of

Criminal Justice Information

In 1992, the UN established a new

functional commission of the Economic
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and Social Council, the Commission on

Crime Prevention and Criminal Justice.

The Commission proceeded at its first

session (Vienna, April 21-30, 1992) to

define, inter alia, its priority areas.

Under consideration was the issue of

computerization of the administration

of criminal justice as well as the

organization of the Second United

Nations Computerization Workshop.

This is to take place within the

framework of the Ninth United Nations

Congress on the Prevention of Crime

and the Treatment of Offenders, to be

convened in January 1995, and will

allow for the further exchange of

experience in technical cooperation

among member states and other

interested parties on the improvement

of the administration of criminal justice.

The Second Computerization

Workshop would present a unique

opportunity to bring together experts on

computerization, policy makers

responsible for the smooth operation of

criminal justice, practitioners who run

the system and last but not least,

development aid agencies to exchange

information about contemporary

technologies available for information

management. The objectives of the

Workshop would be: to offer a

programme that presents and discusses

how criminal justice management can

be improved through information

technology transfer and innovation in

the context of multilateral and bilateral

aid programmes; to bring together

experts on computerization, policy

makers responsible for the operation of

criminal justice and practitioners who

run the system to exchange information

about technologies available for

application; underscoring the increasing
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awareness of policy makers responsible

for the operation of criminal justice and

practitioners who must run the system

that information technology is a vita]

tool to effective and efficient criminal

justice, including prevention of misuse

of computers; to present and discuss

how current and emerging information

technologies can be acquired,

implemented and managed in the

criminal justice environment in the

context of particular criminal justice

applications and legal developments

involved in prevention and prosecution

of computer crime. The workshop

should be a comprehensive programme

covering a broad range of topics.

Participants should be able to attend

Programme Sessions, visit an Exhibit

Workshop, view demonstrations and

discuss common areas of concern with

other participants.

The Commission on Crime

Prevention and Criminal Justice wilt

discuss in its second session (Vienna,

April 13-23, 1993) various future plans

of action within the framework of the

United Nations Crime Prevention and

Criminal Justice Programme, and will

make a final decision on the Second

United Nations Workshop on

Computerization of Criminal Justice

Information, to be held at the Ninth

Congress. Further information with

regard to the Second Workshop can be

obtained from:

Richard Scherpenzeel

Heuni Scientific Coordinator, Second

UN Workshop on Computerization of

Criminal Justice information

c/o Ministry of Justice

P.O. Box 20301, 2500 EH The Hague

The Netherlands
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Tel.: (31 70) 3706197;

fax: (31 70) 3707915

European Drug Questions - Directory of Drug Problem
Research in Europe

`The greater the differences between

our policies, our practices even our

research methods, the more we can

learn from each other.' With this vision

in mind the Institute for the Study of

Drug Dependence (ISDD) has published

a prototype European Directory of Drug

Problem Research in Europe. This pilot

version gives a description of research

on al] aspects of problems related to

illegal drugs in seven European

countries: France, Germany, the

Netherlands, Spain, Sweden,

Switzerland and Britain. A

comprehensive version of the directory

covering the whole of Europe will be

forthcoming in 1993.

Research is indexed by category as

opposed to country. The five categories

are: the criminal justice system,

prevention, services (research carried

out in welfare agencies), socio-

behavioural (research into social

processen in the community) and

prevalence (miscellaneous) research.

The lay-out is such that title of

research, research organization, aims,

publications and contact numbers are

accessible at a glance. Additionally,

three indexes are provided at the back

of the directory: A geographical index,

a subject index and finally an index of

researchers by name. This practical,

easy to use guide is invaluable to those

seeking funding, information or simply

wishing to contact fellow researchers.

The final version will be indispensable

to researchers and practitioners alike.

The directory is published by the

ISDD. Copies of the directory can be

purchased for £ 5.95 (including

postage) from: ISDD Publication Unit,

Hatton Place, London ECIN 8ND,

England.

The IXth International Workshop for Juvenile
Criminology

Restorative Justice and Youth is the

theme around which international

scholars and practitioners will discuss

non-custodial measures and diversion

in Vaucresson, France, June 2-4, 1993.

Conciliation, community service and

victim compensation by the offender

are relatively new methods of

challenging crime and delinquency

within the parameters of restorative

justice. Under the auspices of current

practices, empirical research and

theoretical reflections, restorative

justice will take its place by retributive

and rehabilitative justice. The limits of

restorative justice lie in the conditions

that are required for its effective

application. The role of the victim in
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this scenario is one of the themes for

this thought provoking conference.

Dr. Dominique Charvet and

Professor Lode Walgrave will be

followed by five workshops on various

aspects of reparative justice: Ethical

and Jurisprudential principles;

Opportunities and Limits; Models and

Techniques; Questions of Multi-

ethnicity and finally Victims and the

Public. The plenary meeting on the

final day of the conference will take

the 'form of a general debate and will

close with Professor B. Kriegel giving

a lecture on `Justice and Evolution of

the Philosophy of the State in Europe

Today'.
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Cesdip

Claude Faugeron1

Established in 1969 within the French Ministry of Justice, Cesdip

(Centre de recherches sociologiques sur le Droit et les Institutions

Pénales) has been affiliated with the CNRS since 1976. Increasing our

knowledge of criminal justice policies, based on scrutiny and analysis

of the way policy is shaped and enforced has developed into one of

the major missions of Cesdip. Both the historical framework and

social context of delinquency and violence have emerged as

prominent political issues playing a significant role on current

education, employment and welfare services debates. The opening of

European borders, the hazards of economic restructuring and

increased geographic mobility with all the pressures bought to bear on

the social fabric of society, have secured a new audience amongst the

public for crime and criminal justice issues.

Cesdip has prioritized four major areas of research. A first priority

has been, under the heading of `Creation of criminal laws - the

interaction of social actors in that process'. In essence, how society's

interests and priorities are transformed through the intervention of

public power into legal norms. This research is often framed within a

contemporary historical perspective. A second line of research

`Utilisation of penal resources' gives us insight into the ideological

context of the mobilisation of resources by various social groups in

the current debate on criminal justice policies. Thirdly, `Organization

of law enforcement', its institutions and the means available to the

actors in those institutions. Finally, the fourth group of research

projects has focused on the `Logistics and statistical analysis of the

criminal justice system'. The updating of our statistical data bank and

reviewing and monitoring of research projects are additional areas of

responsibility.

The Documentation Service of Cesdip contains over 5,600 items

and periodicals. It also administers a local databank containing 5,300

catalogued documents indexed by a special vocabulary. It manages

the sociological reference system FRANCIS (CNRS=INIST) as well

as the international reference system ICPIN in the area of delinquency

1 Director of Cesdip, 4, Rue de Mondovi, 75001 Paris, France
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prevention.

Cesdip has two principle publications `Deviance et controle social'

(57 titles) and `Etudes et donnés pénales' with 56 titles. A tri-

monthly bulletin of up-to-date research activities in summary form

`Questions Pénales' is distributed to 2,700 organizations. An English

version of the bulletin is published annually under the title `Penai

Issues'.

Cesdip is currently undertaking the following projects:

- traffic legislation: the development and implementation of a new

policy;

- urban crime prevention evaluation: a victimization survey in five

areas to monitor fear of crime;

- non-prosecuted cases: a quantitative study of a sample of cases

which have not been prosecuted as charges have been dropped;

- length of stay in prisons: a study of the length of pre-trial

detention, modalities of release and monitoring of the recent

decrease in prison terms;

- statistical overview of the criminal justice system by offence;

- a study on the role of the police and the prosecutor in prosecuting

cases;

- research project into the relationship between drug use and criminal

offending;

- Council of Europe prison population survey;

- economic impact of crime: Cesdip have been monitoring the

financial colts of crime control since 1970 and continue to update

these findings every three years.

International activities include coordination of the `Groupe Européen

de recherches sur les normitivités' (GERN-GDR-CNRS 855) this

group focuses on norms and deviance and contains members from

Belgium, Spain, France, Italy, the Netherlands, Germany, the United

Kingdom, Switzerland.
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This section gives a selection of abstracts
of reports or articles on criminal policy

and research in Europe. The aim of

publishing these short summaries is to

generate and dissiminate information on
the crime problem in Europe.

The selected articles are all oriented

towards the European crime problem.
Articles that generate comparative
knowledge are seen as of special interest.
Most of the articles are published in other

journals in the English language. It is
hoped for that the section will cover all
interesting and relevant developments and
results in criminal policy and research in
Europe.

More information can be delivered by
the RDC-Europe Documentation Network.

This network was initiated in 1992 and

coordinated by the RDC documentation
office. This office has begun developing
a European documentation network on the
problems concerning international crime.
The purpose is to coordinate the flow of
information on this topic within Europe
and make it accessible for European

researchers, policy makers and other
interested people. In addition to the main
topic of international crime other issues
concerning criminal policy and research
will be covered.

Single copies of the articles mentioned
in this section can - when used for
individual study or education - be
delivered by the RDC documentation

service at your request. A service charge
is requested.

RDC-Europe Documentation Service

E.C. van den Heuvel, P.O. Box 20301
2500 EH The Hague, The Netherlands
Tel: (31 70) 3707612;
fax: (31 70) 3707902

Alvarez, F.J., D. Queipo et al.

Patterns of drug use in Castille and Leon
(Spain)

British Journal of Addiction, vol. 87, no.

8, 1992, pp. 1153-1160
A total of 2500 individuals, aged 14-70

years and living in Castille and Leon,

were surveyed in the spring of 1989 with

regard to their drug consumptions and

patterns of use. `Lifetime' drug users

races were 30 percent for cannabis, 5.4

percent for cocaine, 5.2 percent for

amphetamines, 2.4 percent for

psychedelic drugs, 1.5 percent for

opiates, 1.1 percent for tranquillizers, and

0.4 percent for inhalants. Regular drug

users were more common among cannabis

- 2.8 percent of the surveyed - and less

frequent among cocaine, opiaten and

amphetamine users. `Lifetime' drug users

were more common among males than

females, among single individuals than

married individuals, in those younger

(18-29 years of age) and amongst those

with work problems. The starting age of

drug consumption ranged between the

average of 15.6 years of age for chose

who consumed inhalants and 19.5 for

cocaine users. This data will enable Spain

to develop an informed plan of action to

address these problems.

Berghuis, B., H. Franke
Dutch tolerance under pressure?

Tijdschrift voor criminologie, vol. 34, no.

3, 1992, pp. 189-197

In this contribution the authors try to
give an overview of the shift in Dutch
penal policy over the last decade: of the
development of crime, of criminal policy,
and of a shift towards a punitive
approach in criminological thinking.
Heavier sentencing trends, the weakened
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position of the defendant and increased

police powers, as well as the recent
attacks on 'one prisoner one cell

principle' are discussed. The authors
hypothesize that pressure towards greater
uniformity will be intensified by the
creation of international institutions and
ultimately fear of the loss of the humane
penal climate.

Beyens, K., S. Snacken
Belgian prison overcrowding or Dutch

lack of prison capacity: what's in a name?

Tijdschrift voor criminologie, vol. 34, no.

3, 1992, pp. 210-217

This article focuses on the increasing
prison populations in both countries, on
the impact of research on decision-
making and on the consequences of these
policies. Issues that are analyzed include
the Belgian non-adherence to the Dutch
'one man one cell principle'; the recent
trends of harsher sentencing are discussed
in the contexts of different definitions of
long-term sentences; the implications of
this sentencing for future overcrowding
and finally how scientific research is
incorporated into criminal policy in both

countries.

Carter, D.L.

A forecast of growth in organized crime
in Europe: new challenges for law

enforcement
Police Studies, vol. 15, no. 2, 1992, pp.

62-74
A wide range of factors are considered

in dealing with the hypotheses related to
expansion of criminality in Europe.
Critical points which are presented
observe that social, economic and
political conditions of Europe have
significantly changed. These are
punctuated by the maturation of the
treaties and policies of the European
Economic Community, the 'opening of
the Iron Curtain' and dissolution of the
Warsaw Pact and the reunification of

Germany. The EEC policies have
widespread implications for commerce
which will also nurture organized crime
as a result of opening interior frontiers
for easy immigration, curtailing interior
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customs inspections, and inviting new

and creative initiatives for economic
growth. It is therefore argued that these
conditions will spur growth of Eastern

Bloc organized crime groups.

Cooke, D.J.
Prison violence: a Scottish perspective
Forum, vol. 4, no. 3, 1992, pp. 23-30

The last decade witnessed a substantial
increase in the level of violence in
Scottish prisons. The prison system was
racked by a series of lengthy and highly
visible hostage-taking incidents, the race
of assaults doubled and the level of

aggressive and hostile behaviour by
prisoners was high. The prison system
was under stress. In this article, it is
argued that major benefits can be derived
by identifying chose characteristics of a
regime that influence the level of prison
violence. First, a case study is presented
to demonstrate the potential power of
changing regime factors. Second, the
literature on violence in prisons and
secure hospitals is explored for clues
concerning which regime factors may be
important.

Dorn, N., M. Karim
Low level drug enforcement

International Journal of the Sociology of

Law, vol. 20, no. 2, 1992, pp. 159-171

In this article the authors describe a
trend in drug enforcement towards low
level policing of users and suppliers at
the streef or retail level of the marker.
Their aim is to provide a context in
which the emergence and development of
low level drug enforcement can be
understood and future developments
charted. First, they provide a brief
overview of the structure of drug
enforcement. Drug enforcement is
commonly divided into three levels: 1.
high level drug enforcement, aiming at
major manufacturers and importers; 2.

middle level drug enforcement, aiming at
the 'wholesale distributors' and other
middling traffickers; 3. low level drug
enforcement, which aims to break the link
between the 'retailer' of drugs and the
'consumer'.
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Farrington, D.P., P.A. Langan,

Changes in crime and punishment in

England and America in the 1980s

Justice Quarterly, vol. 9, no. 1, 1992, pp.
5-46

This article is the first to link up

national-level data on crime and criminal

justice in England and in America to

estimate the numbers flowing through the

system at each stage, from offending to

irnprisonment. It compares crime and

criminal justice in England and in

America, and documents changes between

1981 and 1986-1987. Property crimes

increased markedly during this short

period in England hut violent crime

remained stable. In America both

property and violent crimes decreased

markedly. The probability of an offender

being convicted and sentenced to custody

in England decreased for property and

violent crimes; conversely in America the

probability increased for both types of

crime. One hypotheses made for the

increase in property crimes was the

decreased risk of conviction and custody

for property offenders. The authors

further suggest that violent crime may not

have increased due to the increased risk

of conviction and custody for violent

offenders. One possible cause of the

decrease in crimes in America during this

period was the greatly increased risk of

conviction and custody.

Field, S.
The effect of temperature on crime
The British Journa! of Criminology, vol.
32, no. 3, 1992, pp. 340-351

An analysis of annual, quarterly, and
monthly data for recorded crime in
England and Wales yielded strong
evidence that temperature has a positive
effect on most types of property and
violent crime. The effect was independent
of seasonal variation. No relationship
between crime and rainfall or hours of

sunshine emerged in the study. The main
explanation advanced is that in England
and Wales higher temperatures cause
people to spend more time outside the
home. Time spent outside the home, in
line with routine activity explanations for

crime, has been shown to increase the

risk of criminal victimization for most

types of crime.

Friday, P.C.
Delinquency in Sweden: current trends

and theoretical implacations
International Journal of Comparative and
Applied Criminal Justice, vol. 16, no. 2,

1992, pp. 23 1-246
This comprehensive review of Swedish

delinquency research analyses the

relatively static level of delinquency in

Sweden in the light of perceptions of

delinquents, opportunities to commit

delinquent act and weaker social controls.

A small minority of youth is responsible

for an increasing number of offences.

These youths had a high degree of

independence to interact in limited roles.

In the absence of personal and social

controls peer group pressure was found to

be influential. Situational prevention is

advocated as a solution but must be

utilized in tandem with the provision of

social emotional support for youth.

Grandjean, C.
Bank robberies and physical security in

Switzerland: a case study of the

escalation and displacement phenomena

Security Journal, vol. 1, no. 3, 1990, pp.

155-159

This comparative study of two samples
of banks in Switzerland, 152 that had
experienced a robbery between 1979 and
1985 and 152 that had not, suggested that
bulletproof screens for tellers reduced the
risk of robbery and also the risk of
violence during robberies. Contrary to the
`escalation' hypothesis, banks that had
protected both their tellers and the
entrances used by employees did not
experience more hostage taking. There
was little evidence of displacement
during the period from banks to other
targets of robbery such as post offices,
hut there was some evidence that
increased security had effected a
displacement from more to less protected
banks.



Abstracts

Greig, I.
The Eastern mafia; a look at the growth
of organized crime in the Commonwealth

of Independent States
Intersec, vol. 2, no. 4, 1992 pp. 115-119

This article examines the growth of

organized crime in the Commonwealth of
Independent States. Official figuren have
shown a steady increase in every type of
crime since the late eighties. During
1991, crime had exceeded that of 1990.
The Communist party and the KGB has
been replaced by organized crime
syndicaten. Today it is estimated that
their are probably some 5,000 mafia

`clans', usually divided along ethnic
lines. As many as three million people
are thought to be involved in their
activities. Profits are estimated to be in
the region of 150 million roubles. Those
charged with fighting organized crime are
gravely handicapped by the 600%
inflation rate driving people to crime.
This corruption permeates the highest
levels of society. Acute lack of police
resources has resulted in the appearance
of many private security companies
employing ex-army personnel. There is
mounting evidence that this Mafia is
increasing the sphere of its influence into

Eastern Europe.

Kube, E., W. Kuckuck
Research and technological development
in the police: requirements from the
Western European point of view
Police Studies, vol 15, no. 1, 1992, pp.

24-29
The increasing professionalism and

mobility of organized groups of offenders
is damaging the social structure. The
police require improved working methods
and resources. Considering the scant
resources,•police can only meet this
requirement if transnational cooperation
in the field of criminological and

technical research as well as
technological development progresses.
Four phases are presented in a model
which are to prepare the way for the

establishment of a European Research
Institute on criminal investigation and
crime prevention. The draft takes the
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German initiative in the framework of
EEC resp. Trevi into consideration,
comprising the foundation of a European

Criminal Police Office.

Lilly, J.R., P. Knepper

An international perspective on the
privatization of corrections
The Howard Journal of Criminal Justice,
vol. 31 no. 3, 1992, pp. 174-191

This article summarizes the
privatization developments internationally
and points to some avenues for further
study. The authors begin with the

ongoing correctional privatization debate.

Although a number of scholars have
broadened the topic to inciude social and
economic contexts, political contexts and

privatization generally, several core
facets have been overlooked, most
particularly the idea that corrections
represents an international market. The
authors contend that this market is
closely linked to various sections of the
international military industrial complex.
Next, they offer a brief current
description of corrections in England,
Canada, and the US. They describe
relevant similarities and differences in
the correctional systems and political

contexts of these nations. Finally, they
sketch the broad parameters of an
international view of the influence of
private interests on state-sanctioned
punishment.

Lindgren, S.
A criticism of Swedish drug policy

International Journal on Drug Policy,
vol. 3, no. 2, 1992, pp. 99-104

Drug-related issues have been polarized
on the international scene. On one side
there is an escalating war led by the US
policy of militarization. On the other is a
fast-growing movement with legalization
at the top of its agenda. Where does
Sweden stand in this power struggle?
With a few examples the authors have

tried to point out what seems to be a
general trend in this country's drug
policy: more room for a definition of the
problem based on policing, increasing
repression, the fight against drugs
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becoming more and more divorced from

general social policies, and an adaptation
of the American view of international

drug trafficking. Sweden is escalating the

war on drugs - both at home and abroad.

Pitch, T.

A sexual difference approach to the

criminal question
Social and Legal Studies, vol. 1, no. 3,
1992, pp. 357-369

The author offers some critiques of the

Italian development of critica]

criminology which are pertinent to other

approaches such as left realism and

abolitionism, and proposes a different

way of conceptualizing the criminal

question. In the second section she

explores the theoretical implications of

the practices and thought of Italian

feminism on questions of social control.

In the last section she outlines what she

has named a sexual difference approach

to the criminal question.

Prowse, R.M., H.M. Weber et al.
Rights and prisons in Germany: blueprint
for Britain?

International Journal of the Sociology of
Law, vol. 20, no. 2, 1992, pp. 111-134

This article seeks to compare critical

issues that arise in the discussion of the
rights of prisoners within the British and
German prison systems. It also situates
the issue of prisoners' rights within wider
constitutional debates that are becoming
increasingly influential in discussions of
human rights and citizenship in general.

Roversi, A.
Football violence in Italy
International Review for the Sociology of

Sport, vol. 26, no. 4, 1991, pp. 311-332

This article attempts to summarize the

available evidence on spectators' violence
affecting professional football in Italy.
Using different sources of data, the

author discusses the quantitative aspects
of Italian football hooliganism. He
outlines in a historical context the steady
increase of the phenomenon during the
seventies and the eighties, both from the
cultural and organizational point of view,

of so-called `uitras' groups. Finally, he
discusses the results of empirical research

among football hooligans supporting a

team in the first division.

Ruggiero, V., A.A. Vass
Heroin use and the forma] economy;

illicit drugs and licit economies in Italy

The British Journal of Criminology, vol.

32, no. 3, 1992, pp. 273-291

This article, based on ethnographic

research, outlines the relationships

between the formal economy and the

illicit drugs economy in three Italian

cities. The authors argue that the

economy of illicit drugs is extremely

flexible, as it is capable of adapting to

the legal economy in diverse contexts.

They examine the way in which the

heroin business intermingles with legal

business in Naples, where the features of

a so-called hidden economy prevail. They

also analyze how the economy of illicit

drugs has entered areas, like Verona,

characterized by the presence of healthy,

competitive, mid-range industries. Here,

the absence of traditional organized crime

is compensated for by efficient licit

firms. Finally, they describe how the

heroin economy has found ways of

penetrating the context of Turin, which is

typified by the prevalence of

monopolistic firms.

Sanders, J., V.L. Hamilton
Legal cultures and punishment repertoires

in Japan, Russia, and the United States

Law and Society Review, vol. 26, no. 1,

1992, pp. 117-138

Several years ago the authors conducted

surveys in one American (Detroit) and

two Japanese (Yokohama and Kanazawa)

cities exploring the nature of

responsibility and sanctioning

judgements. Recently they were able to

replicate a portion of those surveys in

Moscow, and here the results of the

Moscow survey are being compared with

the earlier findings. The fundamental

question is whether socialist societies, at

least as they have existed in the republics

of the former Soviet Union and Eastern

Europe, have created a contextual legal
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culture like that of Japan, or whether

their legal culture is more like the
individualistic model of the United
States. The data indicate that when

presented with situations of wrongdoing,
Moscow residents' punishment
preferences more nearly resemble the

individualistic preferences of Detroit
residents than they do the contextual
preferences of Japanese residents.
However, unlike Japanese and US
residents, the Moscow residents also
expressed a preference for quasi-criminal
educative sanctions.

Terrill, R.
Organizational change for England's
police: an American perspective
Policing and Society, vol. 2, no. 3, 1992,
pp. 173-191

This article is a response to a recent
Home Office proposal that an FBI-type
organization be introduced into the
English police system. The article offers
a theoretical perspective as to why this
idea was presented, and it is largely
based on state-centered theory. Concern
over the prospects of a rise in crime is
the specific catalyst that placed this on
the Home Office agenda. Select aspects
of organizational theory are considered in

order to assess the present organizational
model of English policing and to analyze
the possible impact that an FBI-type
organizational change, which is based on
regionalization, is presented in contrast to
that proposed by the Home Office.

USSR Ministry of the Interior
Organized crime survey response
International Criminal Police Review,
vol. 47, no. 434, 1992, pp. 29-35

In this article, the Minister of the
Interior of the former USSR reports the
1991 situation, before the dissolution of
the Union. Although most of the
institutions described have been abolished

as a result of the recent political
upheaval, this official report gives the
reader insight into the real problems
posed by combating organized crime in
this part of the world.
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