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Summary 

Introduction BFT  
The Bureau Financial Supervision (BFT) is responsible for the financial supervision and quality 
and integrity supervision of notaries and bailiffs and for the supervision of compliance with the 
Law for the Prevention of Money Laundering and Financing of Terrorism (Wwft) by notaries, 
accountants, tax advisors and administrative offices. The supervision is carried out by two separate 
departments within the BFT: the notary / bailiff department and the Wwft department. 

Supervision of notarial profession and bailiffs 
Pursuant to the Act on Notaries (Wna) and the Bailiffs Act (Gdw), BFT supervises approximately 
3200 (junior) civil-law notaries and 800 officially competent bailiffs in the Netherlands. The BFT 
is responsible for integral supervision. This means that the BFT supervises both the finances and 
the quality and integrity of the supervised persons. The BFT is responsible for the financial 
supervision of both professional groups. The so-called third-party funds account plays an 
important role in this supervision. In this account, professional practitioners receive money from 
clients. Professionals are legally obliged to keep this account and must also keep them strictly 
separate from office or private assets. This is regulated in order to avoid financial problems of a 
notary and / or the office leading to damage to the client. 

Wwft supervision 
Pursuant to the Wwft 2008 and its amendment in 2012, the BFT also supervises compliance with 
the Wwft by a number of professional groups, such as notaries, legal or financial-economic 
advisers, tax advisors, accountants, administrative offices, and business economics advisers. In 
total, this involves more than 33,000 persons under supervision. This group of supervised persons 
is very extensive and diverse in terms of organization, size, type of service and level of organization. 
The purpose of the law is to counter the laundering of proceeds from crime and the financing of 
terrorism. The law requires financial institutions and financial and legal service providers to identify 
clients, perform customer due diligence, and to report unusual transactions. 

Evaluation and research method 
On behalf of the WODC, SEO Amsterdam Economics in collaboration with Clear Conduct 
conducted research into the effectiveness and efficiency of supervision by the BFT. Evaluation of 
supervisory organizations is complex, because the realized social outcomes depend not only on the 
quality of the supervision, but also on the whole of policy and legislation and above all on the 
behavior of the supervised persons. Determining the quality of supervision is partly surrounded by 
the subjectivity. The question of whether supervision is effective and efficient cannot be 
determined solely on the basis of hard figures, direct benchmarking or other factual information. 
Therefore, in the research we have combined a number of research methods: 
• A reconstruction of the theory of change. This has been elaborated for the supervision of 

notaries and bailiffs as well as for Wwft supervision 
• Desk research. Studying the annual plans, annual reports, policy documentation and previous 

evaluations of the BFT, and other relevant literature. 
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• File analysis. Twenty selected representative supervisory files have been analyzed to gain insight 
into the quality and depth of the BFT investigations. 

• Interviews. Structured interviews and group discussions, with a total of around 40 people, were 
held with policymakers and employees of the BFT and with the most important stakeholders: 
• representatives of the Ministries of Finance and Justice and Security 
• representative bodies of bailiffs, notaries, accountants, tax consultants and administration 

consultants 
• various external experts and stakeholders 

 
The study was conducted in the period from October 2017 to May 2018. 

Key findings for the BFT as a whole 
Supervision by the BFT is qualitatively sound, increasingly risk-driven and strongly 
focused on detecting and combating violation of legal norms. The supervisors are 
experienced and the file structure is of good quality. During the period 2012-2016, supervision has 
become more risk-oriented due to a clear shift from (random) investigations to risk-oriented special 
investigations. The dominant perception of risk in day-to-day supervision practice is strongly 
delineated: possible violations of laws and regulations by individual supervisors. The 
implementation of the supervision that follows from this strategy is thorough and structured. 
Responsibilities and prioritization are clear and methods are reasonably standardized. 
 
The BFT is strongly focused on the primary supervision process, there is little attention 
for the broader context of supervision. The BFT is strongly focused on the defined primary 
process: assessing and prioritizing data and signals, conducting special investigations in case of 
violation of norms. The BFT does not investigate the level of compliance of institutions under 
supervision or (social) damage due to non-compliance. There is limited interpretation about the 
state of the sector, new emerging risks and how supervision can respond to this. The risk 
identification function is subject to limited evaluation and there is little insight into the extent to 
which enforcement leads to behavioral improvement. It is therefore unclear how sharp the view is 
on risks and to what extent enforcement is effective. This point is reinforced by the fact that it is 
difficult to identify malicious intent on the basis of the regular (quarterly) figures. The BFT has few 
control mechanisms to verify the validity of the received (quarterly) data. To remedy this, 
unannounced inspections, further verification by third parties, and additional data from the 
practitioners are required. It goes without saying that the broadening of perspective to a broader 
analysis of the market places different demands on the (skills of) supervisors and the skills of the 
supervisors. With given capacity this development is possible at the expense of the number of 
special examinations that are carried out with the current preferred way of working.  
 
Enforcement is in good order, but there are possibilities to deploy enforcement 
instruments more broadly. The BFT has a well-defined enforcement policy and imposes 
enforcement measures that fit the seriousness of the violations in an individual case. The 
documentation of files is good and complaints from the BFT usually hold before the disciplinary 
judge. However, the mitigation tools that are used are relatively limited. The BFT mainly uses 
formal instruments aimed at individual supervised persons. This type of risk mitigation does not 
necessarily fit with the nature of all the major risks. In the event that the same risks manifest 
themselves in many different supervised individuals, a more collectively oriented mitigation strategy 
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is more appropriate than tackling each individually supervised individual. The enforcement 
approach, for example, can become more effective by consciously increasing the perceived chance 
of being caught and the effect of radiation by also visiting unannounced and publishing generically.  
 
The BFT determines to a limited extent whether the enforcement approach is effective. BFT keeps 
track of the extent to which enforcement files hold before the judge. It does not look at how 
effective individual measures are, whether or not penalized underprivileged persons permanently 
improve or are more likely to relapse, or whether an alternative approach, such as a lower sentence, 
informal influence or a different tone in the communication, have the same effect.  
 
The BFT achieves results but the effectiveness is difficult to assess as there is a lack of 
information about the compliance and impact of supervision. Given the available capacity 
and the focus on the primary supervision process, the BFT carries out a large number of 
investigations and, where necessary, enforcement measures. The quality of the files is judged good 
by partners and disciplinary complaints submitted by the BFT almost always hold up in court. The 
impact of supervision is not measured directly. The BFT does not investigate the level of 
compliance of supervised institutions, damage due to non-compliance or the perceived risk of 
being caught. This makes it difficult to determine whether supervision is effective. However, both 
disciplinary and professional groups indicate that if a serious violation of standards comes to light, 
the BFT intervenes quickly and efficiently.  
 
The approach of the BFT has become demonstrably more risk-based. The BFT performs less 
random investigations and more risk-based research based on concrete signals and self-
assessments. These more risk-based studies lead to more enforcement measures. The risk-based 
approach is therefore more effective than the original approach. This also benefits the efficiency 
of supervision. The number of tasks of the BFT increased during this period, while budgets and 
staffing remained broadly unchanged.  
 
Communication and accountability focus primarily on justifying what the BFT has done 
and less on its effects. The way in which the BFT is communicates on accountability is in line 
with the focus on the primary supervision process. In the annual reports, the BFT reports numbers 
of investigations and enforcement measures but not on the effects of supervision or developments. 
The extent to which the BFT is able to participate in the policy debate is limited. There are few 
people (staff functions) available for this function. The choice not to prioritize communication and 
accountability is explained by the limited capacity in relation to the scope of the supervisory task 
of the BFT, but at the same time has negative consequences for the responsibility towards society 
and stakeholders. 
 
During the investigation, it became clear that a number of social stakeholders do not know the 
BFT (see Appendix B), or do know the BFT but do not know what its legal task is. This is an 
illustration of the focus of the BFT on the primary process: supervision of individual supervised 
persons. It should be noted, however, that our sample was limited in size and consisted of social 
stakeholders who are slightly further away from the BFT. Nonetheless, the BFT could improve its 
information position (generate more signals) by highlighting the BFT and the goals and activities 
to a broader group of stakeholders. 
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Additional findings specifically for the supervision of Notariate / Court bailiffs 
The BFT gives substance to the newly acquired quality and integrity supervision through a clear 
and structured collection and prioritization of signals that fits the available supervision capacity of 
the BFT. The chambers for the notarial profession and the bailiffs who are charged with 
disciplinary proceedings are happy to take the complaints submitted by the BFT into consideration 
and are pleased with the thorough documentation. 
 
The professional organizations of notaries and bailiffs are critical of the BFT. The choices 
and considerations made by the BFT about the set-up, the priorities and the practical 
implementation of supervision and enforcement are not always clear to the supervised persons. 
They want to better understand what choices the BFT makes, on which considerations those are 
based, and what implications this entails for the supervised persons. This need for more 
explanation about the way in which supervision and enforcement is shaped came to light in the 
discussions with the professional organizations. In response to the letter by the members' council 
of the KNB, a working group has now been set up to improve further cooperation. 
 
The broadening of the supervisory task for bailiffs is recent and it is logical that the BFT 
and KBvG are looking for a position. The KBvG experiences overlap in responsibilities with 
the regulator when it comes to monitoring the quality and integrity of the bailiffs. In the view of 
the KBvG, the delegation of this supervision to the BFT results in both bodies supervising the 
quality and integrity of bailiffs, resulting in double administrative burdens. For good cooperation 
in the future, it is important that the different responsibilities of both parties (the KBvG contributes 
to increasing quality and integrity among its members, and the BFT supervises) are clearly 
communicated. 
 
Additional findings specifically for Wwft supervision 
The large number of supervised persons is an important factor that must be taken into account in 
Wwft supervision. The BFT is not the only supervisor that is responsible for supervising the Wwft. 
Given this situation, the BFT has clearly taken steps during the evaluation period to arrive at a 
practically feasible and broadly effective strategy. A clear shift towards risk-oriented special 
research is visible, and since 2016, regular research has also been conducted risk-based on the basis 
of a digital self-assessment (DIGIN). This is a good example of instrument development. 
 
The BFT has successfully put more energy in the collaboration with the chain partners, so 
that rich signals are received from more partners. The number of signals has thus increased, 
but there is still room for improvement. The number of truly rich signals from these partners is 
still limited. The "non-reporters" project is a good example of a creative, more thematic approach 
that has proved effective in tackling an important problem together with partners. In the Wwft 
supervision, little attention is paid to systematic weighing of signals - as the number of signals 
continues to increase, this will increasingly be necessary. Determining internal considerations about 
risk-related issues is not very important and is important to be able to systematically learn and 
evaluate (what works, what can be improved). The thematic approach can also be further 
strengthened. Most selected themes do not have their own research methodology, analysis, 
interventions or reporting, but are, in the current monitoring strategy, only seen as an aggravating 
factor for the risk signal is used.  
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Concluding remarks  
The BFT is a regulator that is strongly focused on the primary process of supervision and that 
increasingly performs in a risk-oriented manner. The BFT has clearly taken a step in its 
development during the evaluation period. The agency is now ready for the next step, which 
consists of widening the perspective towards an integral analysis of the market and the social 
context of supervision, a deeper analysis of the underlying causes of problems, and experimenting 
with alternative supervisory interventions. This next step will increase the already existing pressure 
on the relatively limited capacity of the BFT. The further development of the BFT will make greater 
use of analytical and project-based skills of the employees. It is possible that not all requested new 
competencies are sufficiently in-house. The BFT will have to make sharp choices with the possible 
consequence of a reduced use of the regular and special investigations to make said step possible. 
An alternative is to expand the current formation and budgets to be able to develop without 
reducing the current operational supervision capacity. 
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