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DISCRIMINATION: FROM FILING CHARGES TO PROSECUTING  

The route of discrimination cases through the criminal justice system 
 

Peter Kruize and Paul Gruter 

 

Summary 

The Dutch Minister of Security and Justice promised to submit an overview to Parliament of the 

number of discrimination cases and their route through the entire criminal justice system. The 

Minister also requested a copy of research results on discrimination (hate crime) victims. This study 

addresses both these aspects. Part I pertains to perceived discrimination victimhood and data 

registered by the police and the Public Prosecution. Part II focuses on the route of discrimination 

cases through the criminal justice system.  

 

Part I. Perceived victimhood and registration by the police and the Public Prosecution 

Perceived victimhood is observed based on a study of relevant Dutch-language publications. 

Attention is devoted to the quantity and nature of perceived victimhood. As regards its nature, the 

grounds for discrimination are the main factor. Distinctions are drawn between discrimination based 

on race, religion or creed, sexual orientation, physical, psychological or mental handicap and gender.  

 

Various studies have focused on specific grounds for discrimination. It is difficult however to 

amalgamate the studies and produce one general picture. A survey conducted under the auspices of 

the Social and Cultural Planning Bureau can however serve this purpose (Andriessen, Fernee & 

Wittebrood 2014). It demonstrates that approximately one in four Dutch citizens felt discriminated at 

some point in a period of twelve months.  

 

Every year the Dutch Police Department publishes the POLDIS Report. It gives an impression of the 

number of cases with a discrimination aspect registered by the police, but certainly is not a complete 

overview. In the period from 2008 to 2013, there seems to have been an increase in the number of 

registered discrimination cases, but this trend was probably caused more by a registration effect than 

an actual increase. The police registration system includes all the cases with any semblance of 

discrimination. However, the registration system of the Public Prosecution only focuses on offences 

linked to a specific discrimination section in the law. This is why it is not useful to compare the police 

registration system with that of the Public Prosecution. We do note though that there was a decrease 

in the number of specific discrimination cases1 registered by the Public Prosecution in the period from 

2006 to 2013. However, no direct explanation for the decrease from 2012 to 2013 is given in the 

reports of the Public Prosecution.  

 

If we compare the aspect of perceived discrimination in cases registered by the police and the Public 

Prosecution, race emerges as the most important ground for discrimination. Religion/creed is a less 

                                                             
1 Cases the discrimination sections in the Code of Criminal Law apply to.  
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significant ground for discrimination in the police statistics than in the survey. The same holds true 

for handicap. Gender is not significant in either the police or the public prosecutor’s statistics, as is 

only logical since it is not on the list in the discrimination section of the Code of Criminal Law (137c). 

Discrimination based on sexual orientation does however play a more prominent role in the police 

statistics than in the survey. Anti-Semitism is not mentioned in the survey. In view of the limited size 

of the Jewish community in the Netherlands (estimated at thirty to forty thousand people), victims 

cannot play a statistically significant role in a survey among the entire Dutch population. The fact 

that anti-Semitism is nonetheless a striking element in the police statistics is mainly due to the 

numerous swastika incidents. In the files of the Public Prosecution, anti-Semitism is mainly related 

to anti-Semitic slogans at soccer games. 

  

Part II. The route through the criminal justice system 

The route of discrimination cases through the criminal justice system is followed using three methods, 

a registry research, a file study and interviews. We follow 11,161 cases dated 2010 to 2013 and 

labeled discrimination cases by the police. Supported by data on how each case is dealt with by the 

Public Prosecution and the judge, the cases are linked to the police incident registration system (by 

BRAINS)2, the Computer System of the Publics Prosecution, and the Integrated Criminal Justice 

Process System, which is the administration system of the Public Prosecution.  The issue of whether 

cases are appealed is studied via the New Appeal System for Criminal Cases.   

 

Files are studied to specify the results of the computerized tracing of cases throughout the criminal 

justice system (253 police files and 324 at the Public Prosecution) and 38 representatives of the police, 

the Public Prosecution, the court and anti-discrimination agencies are interviewed.   

 

Inflow and settlement of cases by the police 

Discrimination cases are registered in the incident registration system. The data can pertain to charges 

that are filed, a report or a personal observation. Most of the cases are registered under the regular 

offence category (verbal abuses, threats etc.), but the incident registration system has a separate code 

for discrimination. The code is only applied to a small minority of the discrimination cases. To 

nonetheless get a clear picture of the inflow of discrimination cases at the Police Department, a special 

query is used.  On the basis of specific search words, all the possibly relevant cases are selected from 

the incident registration system and listed in Excel case overviews. The case overviews are considered 

the discrimination cases registered by the police. There are however sizable differences in the 

methods and efforts of the twenty-five former regional Police Departments in the period from 2010 

to 2013. As a result, not nearly all the discrimination cases that are relevant for the case overviews 

are filtered from the incident registration system.   

 

The case overviews are the monitoring instrument for discrimination cases and frequently constitute 

the input for consultations with the Public Prosecution and anti-discrimination agencies at the 

                                                             
2 BRAINS (Basic Research Analysis INformation System) is self-learning software for analyzing free text fields in an 

intelligent way.  
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Regional Meetings on Discrimination. The case overviews are also used to annually publish the 

POLDIS Report describing the national policy on discrimination cases registered at the Police 

Department.  

 

Nature of the inflow 

The nature of the discrimination cases in the police case overviews can manifest itself in various 

ways, i.e. according to the section of the law, the discrimination grounds or the typology of the case. 

However, the police do not systematically register cases according to the section of the law but 

according to the societal type. On the basis of our own classification system, we can categorize 54% 

of the cases registered by the police as verbal abuses, 19% as threats / assault and battery, 20% as 

damage to property (graffiti, scratching cars or other property) and 7% as miscellaneous. A 

classification of the 11,161 discrimination cases registered by the police according to discrimination 

grounds shows that 26% of the cases involve the use of words like homo, Jew and so forth. In addition, 

swastikas are the reason 16% of the cases are registered as discrimination cases in the case overview. 

Race is the highest scoring ground for discrimination (27%) followed by sexual orientation (14%) 

and anti-Semitism (4%).  Based on the inflow at the Public Prosecution, we use backward reasoning 

to conclude that approximately 10% of the discrimination cases can be referred to as specific 

discrimination and 90% as general discrimination.3 

 

A suspect in the picture 

In the incident registration system, the police can register individuals in various roles, e.g. as suspect 

or as involved party. The case descriptions and selected societal classes indicate that the police do not 

view all the cases as involving punishable discrimination or wish to settle all of them via the criminal 

justice system. This holds true for example for disputes between neighbours they might feel can be 

settled by mediation. In approximately 20% of the cases, an involved party is registered but not a 

suspect. In 4,755 of the 11,161 cases, one or more persons are registered in the role of suspect. This 

amounts to 43%. 

 

The chance of a suspect being in the picture largely has to do with the offence in question. There is a 

suspect in 80% of the verbal abuse cases, but only in 16% of the vandalism cases. This is easy to 

clarify. In verbal abuse cases, there is often personal contact between the injured party and the suspect, 

but there is rarely any such contact in cases of vandalism. As a result of this personal contact, the 

identity of the suspect is often known or easy to discover.  

 

Submitting cases to the Public Prosecution 

We know without a doubt that 2,949 of the 4,755 cases with one or more suspects (62%) were 

submitted to the Public Prosecution. It is conceivable that more cases were submitted but not found 

when we linked the records of the Police Department and the Public Prosecution. The 2,949 cases 

                                                             
3 Regular offences with a discrimination aspect. In other words, ordinary offences (verbal abuse, vandalism and so forth) 

with discrimination often playing a role as a motive in the background.  
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traced in the records of the Public Prosecution pertain to 3,601 suspects. These are the figures that 

constitute the basis for the Public Prosecution link in the criminal justice system chain.    

  

We see that the types of cases submitted to the Public Prosecution are a reasonably good reflection 

of the cases with a suspect from the police perspective. It is true though that cases where a public 

employee suffers verbal abuse are submitted more frequently than cases in the other categories. The 

verbal abuse of public employees accounts for approximately one out of five of the cases registered 

by the police but almost half the cases submitted to the Public Prosecution. This is undoubtedly related 

to the fact that there is no problem gathering evidence on the verbal abuse of a police officer. Charges 

filed under oath are sufficient evidence, but in cases between private citizens, the charges can be 

dismissed in a he says she says situation. Numerous cases of damage to property (graffiti, vandalism) 

are registered in the case overviews, often involving swastikas, but these cases are only rarely solved 

and submitted to the Public Prosecution.  

              

Reasons not to submit cases with suspects to the Public Prosecution 

There are essentially two reasons why cases with one or more suspects are not submitted to the Public 

Prosecution. The first is that - often in consultation with the Public Prosecution - a decision is made 

to waive the case due to insufficient evidence. Many waiving of the charges of this kind occur at the 

police station. In addition, cases are sometimes waived by the police because the charges are dropped, 

for example because a dispute has since been settled. Based on the file study, we estimate that in 

approximately 80% of the cases not submitted to the Public Prosecution, because of waiving the 

charges at the police station.    

  

The second reason not to submit a case to the Public Prosecution is because the suspect has already 

been subjected to a police measure or penalty. Under certain circumstances, minors are eligible for 

an alternative (HALT) measure, which gives them an opportunity to undo the harm they have done 

by apologizing or paying damages. If this option is chosen, the case is submitted to the HALT Office 

rather than the Public Prosecution. Another option is for the police to propose a transaction on behalf 

of the Public Prosecution or impose a fine. This can however only be done in a limited number of 

cases and not in discrimination cases, but in practice it does occur now and then. The incident is then 

settled as an infringement. Possibly due to a lack of evidence, no further effort is made to focus on 

the discrimination aspect. Approximately 20% of the cases not submitted to the Public Prosecution 

are referred to the HALT Office for a transaction or fine. 

 

Inflow and settlement by the Public Prosecution  

The police submitted 2,949 cases to the Public Prosecution involving 3,601 suspects; 286 were 

suspected of violating one or more penal law sections on discrimination (137c to g or 429quater) or 

committing specific acts of discrimination. This amounts to 8%. However, there are certain 

reservations about the conclusion that 92% of the suspects were charged with general discrimination. 

We do not know whether all the suspects in a case were all also suspected of general discrimination. 

In the file study on general discrimination, we study various files where an individual did not say 

anything discriminatory but was simply an accessory. We can say though that the large majority of 
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the submitted suspects were charged with offences we can classify as regular offences with a 

discrimination aspect, which are referred to in this report as general discrimination. 

  

Of the 3,601 suspects, 1,518 had their cases settled by the Public Prosecution outside the court. This 

amounts to 42% of the total number of submitted suspects. The other 58% were either subpoenaed or 

had their cases joined or transferred. The cases of 17% of the suspects were waived or withdrawn, 

8% ended with waiving the charges and 9% with withdrawing the case. Approximately a third of 

withdrawing the case were suspended. There are various reasons for dismissals. The most important 

reason for waiving the charges is insufficient evidence. Withdrawing the case usually refer to the act 

committed, the person accused of the act and the relation to the injured party. A quarter of the cases 

are solved by proposing a transaction or imposing a fine. We see that as a result of their phased 

introduction, fines were increasingly imposed in the period from 2010 to 2013 instead of transactions.   

 

Of the suspects listed at the Public Prosecution, 45% were suspected of the verbal abuse of public 

employees. A similar percentage were subpoenaed, but relatively few cases were waived or 

withdrawn. Only 22% of the waived or withdrawn cases pertained to the verbal abuse of public 

employees, half of what we would expect from a proportional distribution. These cases were 

relatively frequently settled with a transaction or fine. The verbal abuse of a civilian, however, which 

22% of the listed suspects were accused of, exhibits a relatively high rate of waived or withdrawn 

cases. This is probably once again related to the fact that it is easier to prove the verbal abuse of a 

public employee than the verbal abuse of a civilian. Another factor is that disputes among civilians 

are sometimes settled by mediation (suspended withdrawal), and sometimes the injured party is also 

partly responsible for the incident. The last category with a high score, threats / assault and battery, 

exhibits figures comparable to the verbal abuse of a civilian. In essence, public employees occupy a 

separate position, as is described above.  

 

Explanation for the decrease in submitted specific acts of discrimination 

The National Expertise Center on Discrimination of the Public Prosecution notes in its annual report 

Statistics in the Picture that fewer specific acts of discrimination were submitted to the Public 

Prosecution in 2012 and 2013, but the authors do not really have a good explanation for this. Firstly, 

we need to realize what a small number is involved, which means specific incidents have a relatively 

large impact on the statistics. A soccer game, for example, where eight people are arrested for 

shouting discriminating slogans has a visible effect on the figures (100 to 150 incidents a year). 

Secondly, the decrease evident in 2012 and 2013 did not continue in 2014. Although the figures have 

not been published yet, we know the number of incidents submitted in 2014 was back at the level of 

2010 and 2011. The only possible substantive hypothesis we formulated during the interviews with 

public prosecutors pertains to the effect of introducing a selection table for settling cases in as simple, 

rapid, collective, selective, victim-focused and society-focused way as possible. Simple cases were 

settled immediately so there may have been less awareness of possible discrimination. It is more 

likely though that this mainly holds true of general and not specific discrimination. All things 

considered, we lean towards the conclusion that there is no substantive explanation for the decrease, 

but that it is more a matter of chance.  
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Decision of the judge  

If a suspect is summoned to appear before a judge, it can be for one criminal act, but he can also be 

charged with a number of criminal acts. This is why it is difficult to see what the judge’s decision is 

on the discrimination aspect, and certainly in instances of general discrimination. What we can see is 

whether the judge decided to impose a sentence of any kind or declared a suspect not guilty of any 

criminal act. A total of 1,938 suspects were subpoenaed. The cases of 103 have not yet been tried in 

court. If we exclude them, the judge declared the suspect guilty in 82% of the cases, and imposed a 

sentence. In 9%, the suspect was acquitted and 9 cases were settled in some other way. 

 

Matters are clearer if we confine ourselves to cases where the suspect was only subpoenaed for one 

criminal act. Then we can be sure it was a discrimination the judge was making a decision about; 

1,185 of the 1,938 suspects who were subpoenaed were only suspected of one criminal act. 62 of 

these cases were not tried in court yet, so we only know the sentences in the remaining 1,123 cases. 

60 suspects were subpoenaed for specific discrimination and the other 1,063 for general 

discrimination. In 62% of the specific discrimination cases, the judge imposed a sentence, and in 28% 

of the cases, the suspects were acquitted. Suspects were less frequently acquitted in general 

discrimination cases (12%) and a sentence was more frequently enforced (78%). In 10% of the 

specific as well as the general discrimination cases, the judge settled the matter in a different way, for 

example by joining the procedures or declaring the suspect guilty without sentencing. In general 

discrimination cases, the division of the judge’s decision between sentencing or acquitting is virtually 

identical to that in cases of regular offences (verbal abuses, threats, assault and miscellaneous).   

 

In 15% of the cases where the judge decided in the first instance to sentence the suspect, the case was 

appealed. In by far most of these cases (90%), it was the suspect (the defense) that initiated the appeal. 

In the other 10%, either the Public Prosecution did or both parties did. It is true that in 15% of the 

cases, an appeal was initiated against the decision of the court, but in a quarter of these cases there 

was nonetheless no second decision of the court. Usually this was because the suspect withdrew the 

appeal, but there were also cases where permission to appeal was not granted. Penalties were imposed 

in 90% of the appeal cases where we know the verdict based on data from the New Appeal System 

for Criminal Cases. In 10% of the cases, the suspect was either acquitted or found guilty but without 

being sentenced. The penalties were virtually the same as before in 60% of the cases where the 

suspects were sentenced. In the cases where the penalties differed, the sentences were more severe or 

less so and sometimes had a different emphasis. However, the fact that the severity of the sentences 

was sometimes different after the appeal than in the first instance did not essentially change the 

sentencing picture as a whole. 

 

Severity of the sentences 

A total of 82 suspects were penalized for one specific discrimination case. In 45 cases, a penalty was 

enforced outside the court by the Public Prosecution and in 37 cases there was a court judgment. In 

64 of the 82 cases (78%), the penalty was a fine. This holds true for almost all the penalties enforced 

outside the court (43 of the 45), but 21 of the 37 court judgments also involved a fine. The average 

fine in cases settled via a transaction or fine was €464.00; the average fine imposed by a court 
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judgment was €422.00. In 11 of the 82 cases (13%), the suspect was sentenced to community service, 

twice by a public prosecutor and 9 times by a judge. The average length of the community service 

was 38 hours. Lastly, in 7 of the 82 cases (9%), the suspects were sentence to a combined penalty, 

i.e. a fine in combination with community service. 

  

A total of 1,505 suspects were penalized for a single general discrimination case. In 684 cases, the 

penalty was enforced outside the court by the public prosecutor and in 821 cases by the judge. The 

severity of the sentences in general discrimination cases was primarily determined by the predicate 

offence (general crime). In 837 of the 1,505 cases (56%), the sole penalty was a fine. This held true 

for many of the penalties settled out of court (570 of 684); in a third of the cases (261 of 821), the 

judge only imposed a fine. The average fine was €364.00 in cases settled by a transaction or fine and 

€343.00 in cases settled in court. In 287 of the 1,505 cases (19%), the suspect was sentenced to 

community service; this was done 114 times by the public prosecutor and 173 times by the judge. 

Community service amounted to an average of 56 hours. A prison sentence was enforced for more 

severe regular crimes. In 67 of the 1,505 cases (4%), only a prison sentence was enforced. The median 

length of the prison sentences for general discrimination was 28 days. There were also numerous 

combined penalties, which were enforced in 314 of the 1,505 cases (21%).  

 

Discrimination as aggravating element  

It is evident that any sentence for general discrimination is mainly determined by the predicate 

offence, the general crime. According to Guidelines of Discrimination, the discriminatory aspect 

should however be viewed as an aggravating element and increase the recommended sentence by 

50% and in severe cases even by 100%. The results of our study do not lead to an unambiguous 

answer to the question of the degree to which this discriminatory aspect plays a role in the sentence 

recommended by the Public Prosecution. Firstly, there is the question of whether the public 

prosecutor acknowledges the discriminatory aspect. The interviews with public prosecutors give the 

impression there are various ideas about what exactly a discriminatory aspect is and the degree to 

which this aspect should play a role in the recommended sentence. Not every case in the POLDIS 

Report falls under the aggravation category as cited in the Guidelines. The file study pertaining to 

general discrimination cases that were taken to court shows that in 15 to 20% of the cases, it can be 

documented that the public prosecutor considered the discriminatory aspect when recommending the 

sentence. This does not necessarily mean though that in the other cases, the discriminatory aspect was 

not implicitly or explicitly considered, but there is no way for us to show this. So in actual fact, it is 

impossible to completely answer this question, but we do venture to hypothesize that based in part on 

the talks with the public prosecutors, the discriminatory aspect is not considered in all the cases. 

Lastly, it is not really possible to answer the question as to whether judges consider the discriminatory 

aspect when pronouncing their sentence. We did not read much about this in the files. In addition, we 

only interviewed two judges, and this failed to provide enough of a basis for any solid conclusions.  

 

 


