
Summary of ‘Price regulation in law practice’ 

 
Purpose of this research   

In relation to new policy intentions regarding the system of legal aid financed by the state and the 
improvement of access to justice, the Dutch State Secretary for Security and Justice and Minister for 
Immigration requested a research on the advantages and disadvantages of price regulation in law 
practice in the Netherlands. There is a large difference in financial costs for those who have access to 
legal aid financed by the state and those who do not. Moreover, it is hard for the consumers to 
estimate the ultimate financial costs of hiring a lawyer, which makes the financial costs of legal action 
unpredictable.   
 
This research aims to investigate the possibilities of price regulation in law practice – outside of 
provision of legal aid to consumers by the state. Various kinds of price regulations exist, such as a 
fixed maximum rate for common or frequent cases (which is similar to the price regulation of official 
acts of Dutch civil law notaries in family law). Alternative types of price regulation concern 
governments setting maximum and minimum prices for hourly rates.  
 
 Research questions and activities 
 
The central research question is:  
 
“What are the advantages and disadvantages of price regulation in law practice in the Netherlands, 
considering access to justice, the affordability and insurability of legal aid, market and competitive 
forces and the quality and innovation of law practice and what can be learned of the situation in 
other countries and other legal professions?”  
 
The central research question will be answered by conducting an extensive document study and a 
comparative analysis of four cases, specifically the  law practice in the Netherlands, Germany and 
Sweden and the deregulation of prices in civil law notary1 in the Netherlands.  The four case-studies 
will provide insights on the advantages and disadvantages of the presence or absence of price 
regulation. 
 

                                                           
1
 Dutch notaries are civil law notaries, meaning that they are fully qualified legal professionals and thus entirely 

distinct from the profession of notary public in the United States and other common law countries. For ease of 
reading and in keeping with the practice in EU legislation, however, this translation simply uses the term 
notary. 



The following sub-questions were answered in the all of the case studies: 
 

1. What are the relevant characteristics of the case? 
A. The structure of the profession 
B. The extent of government regulation 
C. The extent of price regulation 
 

2. What can be learned from this case? 
A. Experience with the presence or absence price regulation 
B. Ramifications following the introduction, disbandment or absence of price regulation 

 
3. What is the relevance of the case study regarding price regulation of law practice in the 

Netherlands?  
 

To answer the central research question, an extensive document study took place, which identified 
the context in which the policy intentions are outlined and provided a base for the theoretical 
advantages and disadvantages. Subsequently, a case-specific document and literature study was 
conducted. The case-studies ended in a series of interviews with relevant organisations and persons. 
For each case study, a minimum of ten interviews took place.   
 
 Framework 
The framework for this research consists of a discussion of the relevant theoretical economic 
perspectives, jurisprudence of the European Court of Justice on the right to be represented by a 
counsel of choice and competition law. 
 
Two types of theoretical approaches in the economic theoretical framework describe the relation 
between the lawyer and consumer. The first approach is a standard micro-economic approach of the 
market for services by lawyers and the influence of price regulation on this market. The second 
approach accounts for the consequences of information-asymmetry and agency problems. Since 
there is not much scientific literature on price regulation in law practice at hand, the economic 
framework has a explorative nature. 
 
Subsequently, the jurisprudence of the European Court of Justice on the right to be represented by a 
counsel of choice was reviewed. The rulings of the European Court of Justice state that the right to 
be represented by a counsel of choice can not (only in a small number of exceptions) be limited by 
legal aid insurers.  
 
Also reviewed is the ‘useful effect doctrine’ in competition law. This jurisprudence of the European 
Commission, states that governmental interference with markets should always be objectively 
justifiable and serve a public interest. When the Minister of Security and Justice wants to regulate 
prices, competition law states that all parties operating in this market should be involved in the 
decision making process. Another European aspect on price regulation is the free movement of 
services within the EU. Rulings from the European Court of Justice states that minimum fees for 
lawyers could limit the free movement of services. However, this limitation can be objectively 
justified, when  convincingly is shown that price regulation indeed contributes to the public interest 
and does not go beyond what is necessary reaching this goal. 
 

Four case studies 
Four case studies were conducted: on law practice in the Netherlands, law practice in Germany, law 
practice in Sweden, and the notary in the Netherlands. The goal of these case studies was to identify 
the advantages and disadvantages of (the absence of) price regulation. Every legal system has its 
own history, and has distinct structure of the law and legal professions. The majority of persons who 



were interviewed In Sweden and Germany – which both have a distinct system – in general 
experience their own system as good. Path dependency plays an important role and historical events 
and choices which were made in the past, have a major influence on the structure of todays systems. 
Legal systems are shaped in specific contexts an structures, and cannot be applied verbatim in 
another context or another nation. 
 
The Dutch system of legal services has a monopoly for lawyers in certain parts of the legal system, 
which means defendants in certain parts of the legal services market can only be counselled by a 
lawyer. The Dutch system knows an extensive system of quality standards and government 
supervision. The profession is self-regulation through the Netherlands Bar Association (or ‘Dutch 
Professional Organisation of Lawyers’, ‘de Orde van Advocaten’), in which the government has set 
the framework with a specific law, the so called ‘Advocatenwet’ (or ‘Act on Advocates’). Lawyers are 
free to set a price for their services, on the only condition is that this price is ‘reasonable’.  
 
In 1999, the ‘Notaries Act’ (the ‘Wna’, or the law on Dutch notaries  - changed, which meant the 
system of price regulation was  gradually disbanded. The rules on price regulation dated from 1842. 
The prices were set by the Royal Dutch Association of Civil-law Notaries (the ‘Koninklijke Notariële 
Beroepsorganisatie’). Because this led to high prices and low competition, price regulation was 
gradually disbanded. At first however, prices did not lower, because notaries stuck to the prices and 
the way of doing business they were familiar with. After 2005, prices started dropping significantly,  
which can also be attributed to the financial and economic crisis in the following years.    
 
In Germany, price regulation of lawyers’ services plays a major role in the legal service industry. The 
system of price regulation dates from 1879. The lawyers’ fee is set by the government, and is based 
on the Rechtsanwaltsvergutungsgesetz (RVG) and the appendix of this law. In this law, minimum 
prices are based on the financial value of the case. In agreement with the consumer, prices can 
deviate from the RVG through a contract. However, the majority of cases is handled according to 
prices set in the RVG. The German legal system is also characterized by a market in which only 
lawyers can offer legal services. Consequently, Germany has a large market for lawyers. Notably, 
German lawyers do not have a form of government supervision or quality standards. There is a low 
transparency in prices and quality of services, which means consumers barely have any insight in the 
costs of hiring a lawyer.  
 
Sweden has a system of legal services which does not have a monopoly for lawyers, an extensive 
system of alternative dispute resolutions for consumers, a large role for insurers covering legal costs 
and a set price for legal services for consumers who are supported through state financed legal aid – 
which has ripple effects on the legal service market. Almost every person in Sweden has a general 
insurance (for example  home-insurance), which automatically covers legal costs. Legal costs are 
covered up to a certain maximum set by the insurers and consumers do pay a personal contribution. 
This means the legal system is highly accessible, noting that the personal contribution combined with 
a maximum price which is covered by insurers, creates an incentive for consumers and lawyers to 
settle cases. 
 
 Advantages and disadvantages of price regulation 
In the report, the advantages and disadvantages of price regulation are discussed on a number of 
topics. Expected effects and (dis)advantages are compared to the results from the case studies.  
  

Accessibility and affordability 
An expected advantage of the introduction of price regulation in the Netherlands, is the lower price 
of lawyers services. This improves the affordability for consumers. Comparing the different cases 
however, is shows not all varieties of price regulation automatically lead to an improved accessibility. 



Only when the set price is lower than the market price, will it cause improved affordability and 
accessibility.  
 

Transparency 
An expected advantage of the introduction of price regulation is the improved understanding on the 
fee a lawyer may ask for his service. From the cases in Germany and the Dutch notaries however, it 
shows however that this improved transparency is confined mostly to parties who are frequently 
engaged in legal procedures, such as lawyers, large corporations and governments. The cases show 
individual consumers do not have an improved understanding of prices, which means price 
regulation does not improve transparency for them. The same reasoning also applies for the quality 
of legal services: price regulation does not mean an improved understanding of the quality of legal 
services for every party.  
 

Efficiency 
An expected advantage of the introduction of price regulation that lowers the market prices, is an 
improved awareness of costs and the need for a more efficient approach by lawyers. An expected 
disadvantage is that this more efficient approach could lead to lawyers making less hours per case, 
which may lower the quality of provided services. The effects of price regulation are dependent on 
the type of regulation and the level on which the price is set. In the studies cases with price 
regulation, the price is set per case or legal act (opposed to a set hourly rate). The case study on the 
Dutch notaries shows that lower prices do not automatically mean an improved cost-efficient 
approach. In the German system the expected effected is present, but this case also shows the 
disadvantages. A more cost efficient approach can lead to a reduced time spent on a case, which in 
turn can generate a lower quality of service.  
 
 Quality 
In general, the quality of the provided legal services in the four case studies is unclear and hard to 
measure. The introduction of regulation on maximum rates will have as a effect that competition will 
focus on the price – because quality is not transparent, and therefor not a factor to compete on. In 
the interviews, the expectation was expressed that this eventually could cause services being 
provided below the cost price, which doesn’t leave much room for providing high quality services. In 
addition, comparing the quality of legal services provided by lawyers in Sweden, Germany and the 
Netherlands is troublesome. In all three of these cases, there are a number of problems with the 
quality of provided service, it is hard for the profession to uphold required standards, and consumers 
who irregularly use the services of lawyers have no means of understanding the quality that is 
provided.  
 
 Insurability 
An expected advantage of the introduction of price regulation is the improved insurability. In this 
research however, no relation was established between price regulation and insurability. In Germany 
– with a price regulated system – it is believed the insurability is high. This does not automatically 
mean that the introduction of price regulation in the Netherlands leads to an improved insurability. 
The advantage of the German system (insurance companies have a desirable view on expected legal 
costs) already is present in the Netherlands. Statistics on legal aid insurers show a similar situation in 
Germany and the Netherlands.  
 
 Innovation 
The Dutch law practice expects that price regulation will cause more innovation. Lower prices and 
lower profits will create an incentive for lawyers to develop new business models. The case studies 
show that price regulation does not cause a higher degree of innovation.  
 

Competition 



Currently, there is not much competition on prices in Dutch law practice. It is expected that price 
regulation will cause lower prices and more competition. In theory, competition breeds a number of 
advantages, but competition focused on lowering prices will generate a decline in the quality of the 
provided service – which is a strong disadvantage. The case studies provide no evidence  to the 
statement regulating prices will improve competition.  
 

Conclusion 
The main conclusion of the comparative case study, is that none of the studied legal systems 
overcome the most important problem: the lack of transparency in the pricing and quality of 
provided services. A second conclusion is that regulating maximum prices do not occur in Europe 
(with some exceptions). Types of regulating minimum prices do occur, for example in the Dutch 
notary and the German law practice. A third conclusion is that even in the absence of price 
regulation, a  system that is in effect similar to a system with price regulation can emerge. The 
Swedish system is an example of this occurrence. The prices set by legal aid insurers effectively set 
the amount of compensation paid by state financed legal aid.   
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