
Summary 
 
This study is intended to provide insight into the procedures of international cooperation in 
confiscation matters, the bottlenecks occurring in this and the consequences of international 
cooperation for the confiscation of illegally obtained assets. To gain such insight, the cooperative 
relations between the Netherlands, Belgium, Turkey, Spain and the United Kingdom were 
studied by means of file study, telephone and face-to-face interviews, an expert meeting and 
the circulation of a questionnaire. An orientation took place as well to the legal framework of 
international cooperation at international and European level (1). The results of the study can be 
summarised as follows. 
 
1. The process of international cooperation in confiscation matters 
 
In this study, two clusters of research questions were answered. The first cluster relates to the 
way in which international cooperation in confiscation matters runs in practice. On the one hand, 
this concerns a description of the organisation of the process of international cooperation in the 
Netherlands, Belgium, Turkey, Spain and the United Kingdom (§ 1.1). On the other hand, it 
concerns the analysis of the available figures to give quantitative insight into the extent, nature 
and results of international cooperation in confiscation cases (§ 1.2). The second cluster of 
research questions will be elaborated upon in § 2 of this summary. 
 
1.1. Organisation 
 
It clearly emerged from the study that the way in which international cooperation in confiscation 
matters takes place has both an international, or bilateral, and a national dimension. The 
international, or bilateral, dimension relates to the agreements – whether or not at European 
level – made between countries to assist each other in confiscation matters. These agreements  
entail, concisely stated, that at the request of another country, a country gathers evidence, 
seizes objects or assets, or enforces a confiscation sanction. The central authorities and 
enforcement authorities of the countries involved communicate and interact on the basis of 
these rules. To a certain extent, the international and particularly the European regulations 
prescribe the way in which such interaction should run. 
 
International agencies – Interpol, Europol and/or Eurojust – are sometimes involved in the 
interaction between the authorities and enforcement organisations of the countries concerned, 
or networks are used, formalised or not, such as the European Judicial Network and/or CARIN. 
These are facilitating agencies and networks. They take over an act in the cooperation process, 
accelerate that act, or furnish relevant information to foster the international cooperation. These 
international agencies do not take over the execution and completion of existing legal assistance 
procedures. 
 
The national dimension of international cooperation encompasses all activities performed in 
one’s own country with a view to international legal assistance. These not only include the 
execution of incoming requests, but also the preparation and monitoring of outgoing requests. 
The way in which cooperation runs between states is determined primarily by national legislation 
and the way in which the processing and handling of mutual assistance requests is organised 
at national level. In addition, international rules exert influence on the legal context of the 
cooperation, not or hardly at all on the organisation of the cooperation process. 
 



 
 
Several characteristics emerge from the description of international cooperation process 
between the Netherlands, Belgium, Turkey, Spain and the United Kingdom which give reason 
for a few summarising comments: 
 

• To send mutual assistance requests, various channels are used – often simultaneously. 
In all countries, the formal sending runs in any case through the central authority, which 
has the job of reviewing the requests, registering them and forwarding them to the central 
authority in the requested state. In the Netherlands and Belgium, to that extent, it 
involves a formal act by the central authority, because mutual assistance requests are 
often sent directly to the competent implementing body in the requested state, with a 
copy to the central authority in one’s own country, which in turn forwards the request to 
the central authority in the requestedstate. The central authority takes a central position 
formally in each country. The importance of informal contacts and networks is, however, 
increasing in practice. 

• The countries studied did not make more than incidental use of the services of 
institutionalised international organisations, such as Interpol, Europol and Eurojust. Only 
Spain makes intensive use of the Interpol channel to send mutual assistance requests. 
The form and role of network organisations like the European Judicial Network (EJN) 
and, in particular, CARIN are more in line with the practice of international cooperation 
than those of Interpol, Europol and Eurojust. 

• In the countries studied, the execution of mutual assistance requests takes place at a 
decentralised level. The requests are presented to the authorities who are authorised 
under national law to exercise the authority to which the request relates. In practice, the 
accent lies  on international cooperation between decentralised authorities. 

• In the countries studied, no specific implementing bodies are designated for handling the 
mutual assistance requests in confiscation matters. Centres of expertise in the field of 
confiscation, such as the BOOM in the Netherlands and the COIV in Belgium, have no 
specific, substantive tasks in the field of international cooperation in relation to 
confiscation. In practice, however, they play a facilitating role. 

 
1.2. Figures 
 
For the situation in the Netherlands, it has not proved possible to map out the current number of 
incoming and outgoing mutual assistance requests relating to confiscation, the results of those 
requests (the size and value of the objects and assets which have been frozen or seized prior to 
judgment and/or which have been confiscated) and the way in which cooperating partners share 
the costs and benefits of confiscation procedures completely or reliably on the basis of the 
available figures. Registration by the central authority (BIRS) is incomplete. Registration by the 
public prosecutors offices of most district courts and appeal courts is lacking, and can hardly be 
reconstructed because there is no overview of confiscation files with an international component, 
nor of files in connection with the execution of incoming mutual assistance requests in 
confiscation matters. 
 
The data which have been collected suggest that annually, a total of about thirty international 
mutual assistance requests are made in relation to confiscation matters. In this regard, the 
Netherlands acts predominantly as the requesting state. These outgoing requests mainly 
concern Switzerland, Spain, Turkey, Morocco, England, Germany and Luxembourg. The 
incoming mutual assistance requests prove to come mainly from the neighbouring countries: 
Belgium, Germany and England. According to statements by the public prosecutor’s offices of 



the district and appeal courts, as well as the national public prosecutor’s office, in the period 
2000 – 2005, a total of thirty-three international confiscation cases ran which related to Belgium, 
the United Kingdom, Turkey and Spain. In the same period, the average processing time of an 
outgoing mutual assistance request was eight months in cases which were settled, and twenty-
two months in cases still in progress. The incoming requests proved to come mainly from the 
neighbouring countries: Belgium, Germany and England. Of the incoming requests, the finalised 
mutual assistance requests took thirteen months on average, while twenty-three months have 
passed on average since the current cases were received. 
 
No conclusions can be attached to the figures. Nor do they give an indicative idea of the 
quantitative state of affairs with respect to international cooperation in confiscation matters. 
 
2. Bottlenecks in international cooperation in confiscation matters 
 
The second cluster of research questions concerns the bottlenecks which occur in the process 
of international cooperation in confiscation matters between the Netherlands and Belgium, 
Spain, Turkey and the United Kingdom (§ 2.1). Besides these bottlenecks, stock is taken of the 
causes of and reasons for these bottlenecks, as identified by the respondents (§ 2.2). In 
addition to this broad stocktaking, a concise further consideration is given – from the 
researchers’ point of view – of the causes of and reasons for the bottlenecks identified. Attention 
is devoted as well to several bottlenecks in the organisation of the process of international 
cooperation in confiscation matters which the respondents have not explained as such, but 
which, in the opinion of the researchers, nevertheless should be deemed as having influence on 
that process (§ 2.3). These concern practical execution on the one hand, but, on the other hand, 
several bottlenecks can be mentioned against the background of the extension of international 
and European legislation, such as non-compliance with applicable rules laid down in that legal 
framework, or those arising from legal barriers to international cooperation in confiscation 
matters (§ 2.4). 
 
2.1. Taking stock of bottlenecks 
 
In taking stock of the factors which, according to the respondents, have a negative effect on the 
process of international cooperation in confiscation matters, we examined bottlenecks in the 
various bilateral cooperative relations which are directly connected to the process of 
international cooperation. In addition, attention was paid to causes and reasons in national 
(confiscation) practice which affect the bottlenecks in the process of international cooperation. 
This stocktaking showed that bottlenecks identified are not, or only to a limited extent, linked to 
the stages of the confiscation process and/or the specific bilateral cooperative relations. 
Although, in certain parts, bottlenecks or causes and reasons can be pointed out which are 
indeed related to a specific stage or a certain cooperative relationship, most of the important 
bottlenecks are general in nature. 
 
Bottlenecks in bilateral cooperative relations 
 
Regarding the bilateral cooperative relations of the Netherlands with Belgium, Spain, Turkey 
and the United Kingdom, a rough idea emerges from the stocktaking, naturally based on the 
experience and perceptions of the respondents. The ‘bilateral idea’ can be summarised as 
follows. 
 
The relations between the Netherlands and Belgium can generally be considered good to very 
good. Important factors in this context appear to lie in the common language area, geographical 



and cultural proximity and the close contacts between the expertise centres of the two countries 
(BOOM and COIV). The relations between the central authorities are good as well. Where 
problems arise, they are usually related to freezing orders/seizure or execution, seldom or never 
to the investigation stage. A specific bottleneck mentioned is the regularly occurring scanty 
substantiation of Belgian mutual assistance requests relating to confiscation. As the cause of 
the bottlenecks, the respondents mentioned the limited priority given to confiscation in both 
countries. 
 
The relations between the Netherlands and the United Kingdom are also experienced as good. 
According to the respondents, language problems usually do not occur. In studying the files, 
however, it became evident to the researchers that unprofessional translations of the documents 
into English sometimes contain irritating linguistic errors, and that professional translations 
sometimes misrepresent specific legal terms relating to a confiscation matter. The 
substantiation of mutual assistance requests relating to confiscation is in order, even though 
there are complaints from the British side about the wording in so far as it relates to the issue of 
the (ownership) relationship between the suspect/convicted person and the objects to be 
seized. The differences between the legal systems, especially on the part of the Netherlands, 
are considered as a complicating factor, but this does not seem to hinder cooperation very 
much in day-to-day practice. Dutch respondents experience the British organisation of the 
confiscation of the proceeds of crime as complex because of the multitude of implementing 
organisations involved. British respondents point out what in their view is the laconic attitude of 
the Netherlands with respect to asset sharing. 
 
In relation to Turkey, the Netherlands acts mainly as the requesting state and not the requested 
state. Regarding the cooperative relations with Turkey, Turkish respondents state that the 
framing of Dutch mutual assistance requests is inadequate. On the part of the Netherlands, 
there are different opinions on the depth of the investigation conducted at the request of the 
Netherlands. As far as the way in which people address one another is concerned, it is striking 
that the Turkish respondents sometimes consider the Dutch manner of operation as haughty 
and impatient. According to Dutch respondents, communication difficulties also occur if Dutch 
police officials directly contact the Turkish judges involved. To make the cooperation successful, 
the Turkish authorities need to be given insight in good time into the matter on which the 
countries are to cooperate, and the communication should run as far as possible between 
persons with equivalent positions. In practice, the cooperation generally seems to run 
satisfactorily. 
 
With respect to Spain, the Netherlands also acts mainly as the requesting state. Respondents 
point out that the execution of mutual assistance requests in Spain takes relatively a lot of time, 
the contacts are formal and the Spanish authorities hardly ever request additional explanation if 
a mutual assistance request is inadequately substantiated. Dutch respondents experience that 
Spanish authorities do not give any priority to international cooperation (in confiscation matters). 
In addition, it is difficult for the Netherlands to contact the persons in Spain who are directly 
involved in executing requests, for example because communication is usually possible only in 
Spanish. They also state as well that there is hardly any feedback from Spain on the execution 
of a request. In addition, there is an insufficient view in the Netherlands of the way in which legal 
shape is given to the powers required for confiscation. 
 
Generic bottlenecks 
 
From the perspective of international cooperation, several bottlenecks are ‘generic’ in nature. 
These bottlenecks occur in most or even all of the cooperative relations studied. 



Inadequate substantiation and framing of mutual assistance requests 
The substantiation and framing of mutual assistance requests relating to confiscation is flawed. 
Not enough relevant information is given, and not enough account is taken of the legal 
requirements applicable in the requested state. 
 
Language barriers  
Language barriers play a part in practically all the cooperative relations studied. Mutual 
assistance requests are usually translated into the language of the requested state by a 
professional interpreter, but the translation is not always adequately in line with the (legal) 
terminology used in the requested state. Furthermore, the knowledge and material expertise of 
interpreters is not always sufficient and sufficiently verifiable when it comes to dialects in a 
foreign language. 
 
Cultural barriers 
The lack of intercultural communication competencies on the part of the cooperating partners 
and the communication routes available to them proves to be a bottleneck. This bottleneck is 
expressed in the fact that, in practice, not enough account is taken of the expectations foreign 
cooperating parties have of each other regarding the way in which they want to be treated. If 
communication takes place in the process of international cooperation between persons whose 
positions are on different levels, this can be an obstacle. It proves difficult to rate the value of 
the quality and yield of services provided by foreign agencies and persons during the 
investigation, confiscation and execution stages. 
 
Insufficient insight into the chain of cooperation 
Formally, the cooperation between agencies involved in an international confiscation matter is 
adequately regulated. A major bottleneck is that the working method of central authorities is 
experienced as inert, non-transparent or unclear, partly as a result of the long processing time 
of mutual assistance requests. Consequently, current insight is frequently lacking into the 
progress of the execution of a mutual assistance request. Regarding all cooperative relations  
studied, practically all respondents pointed out the fact that in the practice of confiscation 
matters, the police and judicial authorities work in separate circuits: each with its own working 
culture, performance criteria and views on confiscation as a weapon in the fight against 
organised crime. Because of this, problems regularly occur with respect to treatment and 
communication, sometimes aggravated by cultural barriers. 
 
Successful cooperation in confiscation matters depends (too much) on personal contacts 
Successful cooperation in executing a mutual assistance request – in all stages of the 
confiscation procedure, but particularly in the seizure and execution stages – is linked to 
personal contacts. The building of personal relationships, preferably through meetings, was a 
success factor in all countries studied. In contrast, the lack of a personal network, or the lack of 
incentives to build and maintain a personal network, hinders the practice and constitutes a 
bottleneck in international cooperation in confiscation matters. 
 
International organisations play no or hardly any role 
In the current practice of international confiscation matters, limited use is made of the expertise 
and services of the Europol/Interpol channel, or of other internal organisations and services. 
This has more to do with the fact that international organisations are often experienced as 
bureaucratic, slow and formal, rather than lack of familiarity with the possibilities of those 
services or the provision of information regarding financial investigation. 



 
 
Lack of international agreements: custody and management, asset sharing, processing times 
Practice in the seizure and execution stages of the confiscation procedure is hindered by the 
lack of unambiguous agreements on the custody and management of seized objects and 
assets. Each of the countries studied has its own rules and procedures in this field, which are 
often not sufficiently known in the requesting state. The fact that no clear and binding 
agreements on asset sharing are in force at present is also a burden on international 
cooperation between judicial authorities. Finally, no clear, widely accepted and applied 
standards are available for processing times of mutual assistance requests. 
 
2.2. Stocktaking of cause and reasons 
 
No clear distinction can be made on the basis of the research results between the bottlenecks in 
international cooperation in confiscation matters and their causes and reason. The respondents 
explained the causal connections only to a limited degree. The following causal connections  
were mentioned with respect to the major bottlenecks: 
 

• The lack of knowledge of and experience with the legal systems of the countries with 
which cooperation takes place leads to an inadequate, flawed framing of mutual 
assistance requests. 

• The inadequate securing of acquired knowledge in the organisation and the lack of 
transfer of knowledge between organisations results in (i) many police and judicial staff 
having too little specific knowledge of (the rules relating to the organisation of) 
international cooperation in confiscation matters and (ii) fragmentation of the limited 
expertise available. 

• No or insufficient recognition of cultural differences – for example regarding the need for 
the personal presence of a public prosecutor during a work visit to another country – 
delays the processing time of a mutual assistance request. 

• Lack of experience with and insight into intercultural competencies results in the 
inadequate explanation of expectations of international cooperation. 

• The working method of central authorities is inert and non-transparent, which, for 
example often makes the processing times of mutual assistance requests too long and 
prevents insight into the progress of the execution of a mutual assistance request. 

• The usually long processing time of confiscation matters leads to (i) loss of relevant 
knowledge and network, partly due to the frequent interim rotations of staff, (ii) relocation 
of the suspect’s assets, in so far as they have not already been attached, and (iii) an 
increase in the willingness to accept a settlement, whereas settlements are usually 
poorly understood by requested states which have frozen and seized assets at an early 
stage. 

• The scant (material and immaterial) investments by the police and judicial authorities in 
the planning and financing of work visits abroad, as well as in building and maintaining 
formal network contacts, makes existing contacts mostly dependent on individuals. 

• Police and judicial authorities devote little attention to the management and securing of 
knowledge and experience present with their own organisations or departments, which 
causes expertise to disappear or at least become less easily available. 

• The aforementioned inadequate deployment of available persons with knowledge of 
financial investigation in the Netherlands is blamed on (inadequate anticipation of) little 
advancement within Financial Support Bureaus (BFOs), career prospects outside the 
police and problems in the flowback from national to regional sections. 



• The perception of Europol and Interpol as bureaucratic and slow-operating agencies, as 
well as lack of familiarity with the specific services of these agencies, has resulted in little 
use being made of these channels in practice. 

• The lack of clear agreements on asset sharing is sometimes a reason for not entering 
into international cooperation. The fact that the rules and procedures of the requesting 
and requested states are not sufficiently known sometimes results in lack of clarity with 
respect to the management of confiscated objects. 

• A lack of registration and the (inadequate) quality of the existing registration systems 
results in an inadequate overview of the practice of cooperation in international 
confiscation matters, and sometime hinders a successful execution of confiscation orders 
as well. 

 
2.3. Further consideration of causes and reasons 
 
Together, all bottlenecks and their causes and reasons give a gloomy picture from the viewpoint 
of the organisational preconditions needed for successful international cooperation. The main 
reason for this is that many of the bottlenecks ascertained prove to be very persistent. A large 
number of the problems identified did, after all, emerge from the study conducted by the 
European Union on the basis of the ‘Joint action establishing a mechanism for evaluating the 
application and implementation at national level of international undertakings in the fight against 
organised crime’. Although since then, the countries involved have developed several useful 
initiatives, largely the same problems are still noticeable. 
 
The list of causal connections the respondents mentioned to explain the bottlenecks they 
identified in the process of international cooperation in confiscation matters can be 
supplemented and deepened – on the basis of a comparison of the different sources of 
information, as well as from a synthesising and interpretive point of view. 
 
Bottlenecks and causes, at international and national level 
According to the perception of the respondents, neither the difference between bottlenecks and 
their causes, nor the distinction between bottlenecks at national and international level is sharp. 
Several respondents also showed that no sharp dividing line can be drawn between bottlenecks 
on the one hand and causes and reasons on the other. In addition, the respondents’ level of 
perception, in practically all cases, is based on their knowledge and functioning in their own 
state. Experiences with problems in national cooperation in confiscation matters are sometimes  
automatically extrapolated to and thematicised as a bottleneck in international cooperation, 
even though they were not actually identified in relation to that international level in the study. 
Although the respondents identified such bottlenecks in the light of international cooperation in 
confiscation matters, and situate them at international level, they are often bottlenecks existing 
mainly at national level, or also at national level – outside the context of international cooperation 
– and should therefore be characterised as causes of bottlenecks rather than as bottlenecks  
in international cooperation. 
It is therefore evident from further consideration of all these bottlenecks in international 
cooperation in confiscation matters that few bottlenecks actually emerged which relate 
specifically to the level of international cooperation. Practically all bottlenecks have causes 
which are rooted in the national organisation of the process of international cooperation. This 
can be explained by the fact that, in essence, international cooperation in confiscation matters 
does not have any international organisational framework. International cooperation does, after 
all, take place between the different countries. In addition, responsibility for the implementation 
of international cooperation at national level may well be assigned to the central authorities, but 
in practice various agencies are involved in its implementation. Neither the central authorities  



nor the centres of expertise provide a closely-knit framework for cooperation in and exchange of 
knowledge for the purpose of confiscation matters. From the field, the central authorities are not 
viewed as nor deemed influential enough to operate as a ‘player’ in the practice of international 
confiscation matters. The significance of international organisations such as Europol and Interpol 
– which could potentially form an actual organisational framework at international level – proves 
also to be limited in that respect for the time being. Where bottlenecks occur – and particularly 
where persistent bottlenecks are concerned – this is usually connected with and caused by the 
national (preconditions of) organisation of the process of international cooperation. 
 
Vision on the significance of confiscation 
Behind most of the causes and reasons mentioned by the respondents to explain major 
bottlenecks in international cooperation in confiscation matters, there is a feeling that 
confiscation is still given little priority as a weapon in the fight against internationally organised 
crime. This affects the international and European level, but applies at national level mostly to 
the judiciary, the public prosecution service and especially the police. This indicates a 
discrepancy between policy formation on the one hand and policy implementation on the other. 
Politically, there seems to be some support – at European level as well as in the Netherlands – 
for making intense efforts to confiscate the proceeds of crime, both nationally and internationally, 
but, apparently, not much of this is noticeable yet at implementation level. European institutions, 
the national governments and the central authorities therefore lack an explicit vision on the 
significance of confiscation in the fight against organised crime and – as follows logically from 
this – a clear mission to increase its use for the purpose of international confiscation matters. 
This has a demotivating effect in practice, according to the research results, causes problems in 
the chain of cooperation and hinders the accumulation and exchange of knowledge. 
 
Accessibility and quality of information 
Various electronic sources of information are available at national and international level to 
collect information with which an international mutual assistance request for confiscation can be 
prepared. These sources prove sometimes to be unknown and are not usually used 
systematically, despite a widely-felt need for information at execution level, and despite the fact 
that the substantiation and framing of mutual assistance requests is regularly flawed in practice. 
It is therefore interesting to ascertain that the respondents did not consider the accessibility and 
quality of information as a bottleneck. The fact that many respondents express their need for 
information, but apparently do not fully use the sources of information already available, 
indicates the need for a more logical and consistent management of information which 
specifically supports the practice, and brings together expertise in the fields of international 
cooperation and confiscation from the police and judicial authorities. The importance of 
practically usable and widely available information to facilitate international cooperation in 
confiscation matters has been recognised for a long time. In the ‘Joint Action on money  
laundering’ (1998), the then Member States  of the European Union agreed to prepare 
userfriendly guides. This agreement has not been adequately kept. 
 
2.4. Legal perspective  
 
In addition to requirements relating to national legislation, European legislation includes several 
practical standards relating to the organisation of execution practice, and expresses the fact that 
a certain expectation pattern exists within the European Union with respect to international 
cooperation in confiscation matters. That pattern is important for the cooperative relations 
between the Netherlands, Belgium, Spain and the United Kingdom. For relations with Turkey, 
European legislation has a meaning with a view to the possible accession of that country to the 
European Union. 



Apart from the requirements relating to the organisation of national legislation and simplified 
representation, European legislation encompasses the following obligations: 
a) Member States should work more diligently in several respects in providing legal assistance 
in the identification, tracing, freezing, seizure and confiscation of assets. It is, for example 
important that: 

• providing legal assistance is given the same priority as the taking of similar measures in 
national proceedings; 

• the settlement of formalities and processing of any additional mutual assistance requests 
which are necessary should run as quickly as possible; 

• the requesting Member State is adequately informed about – obstacles in – the course of 
the handling of a mutual assistance request. 

b) Member States which make a request for legal assistance to another Member State ensure 
that this request is concrete and substantiated, in accordance with the applicable rules. 
c) Member States should take measures to guarantee an efficient handling of mutual 
assistance requests, for example by making a user-friendly guide available, encouraging 
direct contacts between the actors involved and by providing appropriate training courses. 
 
Compliance with these – rather open – standards, as argued in this study, is not a matter of 
course within the cooperative relations studied. The listed bottlenecks in international 
cooperation can be characterised partially as failure to comply with (part of) European 
legislation. Systematic guarantees for compliance with this legislation are lacking or inadequate. 
 
It must be ascertained as well that no direct consequences are attached to non-compliance or 
inadequate compliance with the European rules. This is linked with two circumstances. First of 
all, it appears that within the European Union, the previously pronounced attention for the 
practical aspects of international cooperation has weakened. This is not expressed because the 
binding nature has been removed from the relevant rules, but is due to the fact that the rules  
enacted later are primarily aimed at development and application of the principle of mutual 
recognition in confiscation matters. That mainly takes the form of obligations for Member States 
to organise national legislation so that cooperation in the (near) future can take place on the 
basis of that principle in order to allow cooperation within the European Union to run more 
simply and efficiently. The older and new European rules still serve the same purpose as far as 
that is concerned, but in the current European rules, there is no accent on the organisation of 
execution practice, and with that, the signal to the Member States to pay systematic attention to 
international execution practice has become weaker. Secondly, there is no follow up to the 
evaluation study conducted in 1999-2001 on the bas is of the ‘Joint Action establishing a 
mechanism for evaluating the application and implementation at national level of international 
undertakings in the fight against organised crime’ (1997). Although the Member States have to 
report on the implementation of the ‘Framework Decision on money laundering’ – this procedure 
has not been completed – the reports are not yet in the nature of a systematic follow-up study 
into the current functioning of the practice of international cooperation and into the 
implementation of the recommendations drafted on the basis of the aforementioned evaluation 
study. Supervision from the European Union of compliance with the practical standards is 
limited. If the existence of some of the bottlenecks identified in international cooperation in 
confiscation matters can be traced to non-compliance or inadequate compliance with legally 
binding European standards, it is plausible to conclude that a solution for those bottlenecks can 
be found in promoting compliance with those practical standards. This could include further 
development and concretisation of the existing practical standards and/or toughening the 
supervision of compliance with them. Testing these possible solutions could be well combined 
with the (further) advancement of the principle of mutual recognition in confiscation matters. 
 



Finally, the study shows that a number of bottlenecks are connected with the powers and 
formalities arising from the framework of international treaties and conventions and European 
rules. Although an expansion of some parts of that framework is conceivable and can also be 
considered desirable – for example as far as the development of a standard for the framing of 
mutual assistance requests is concerned, or rules relating to cooperation with respect to civil 
confiscation – it cannot be determined that essential legal rules are lacking. The bottlenecks 
discussed here, such as the formal and mandatory intervention of central authorities, have a 
more organisational than legal connotation. The solution of such bottlenecks requires 
adjustments to the organisation of the cooperation process, rather than the amending or 
supplementing of legal rules and regulations. 
 
3. Possible solutions  
 
Partly on the basis of suggestions by the respondents, three possible solutions have appeared 
on the boards with which most of the bottlenecks can be removed or reduced: 

• highlighting the importance of a well-oiled organisation of the cooperation process in 
confiscation matters in the fight against internationally organised crime; 

• supplying knowledge, not only about the relevant legal aspects, but also – and especially 
– about the practical realisation of international cooperation in confiscation matters; 

• directing practical realisation on the basis of two primary objectives: facilitation and 
monitoring. 
 

The possible solutions outlined here will initially have to be worked out and implemented in the 
countries involved in international cooperation in confiscation matters. To enable this, the 
necessary (policy) choices will have to be made. The focus is essentially on three dilemmas: 
Which tasks should be organised at national level and which at international (European) level? 
Which tasks – at national level – are to be organised centrally or decentralised? To what extent 
does the process of international cooperation have to be organised formally, or is room to be left 
for informal initiatives and courses of action? With a view to the observation that many 
bottlenecks in international cooperation in confiscation matters and their causes have proved 
very persistent, it is important to emphasise that not only (policy) choices have to be made, but 
compliance with agreements made also needs to be supervised at international and national 
level. In the past decade, the situation seems to have worsened rather than improved. The 
European institutions and national central authorities have a task in reversing this development. 
 
Even though the focal point in realising improvements in the cooperation process lies at national 
level, the international agencies involved can also make a contribution. The role of the 
European Union in the context of European legislation has already been discussed. It should 
not only be emphasised here that agencies such as Europol and Eurojust can play a clearer 
role in execution practice, but also that they can fulfil an important facilitating function. Precisely 
because these agencies have brought together specialists in the field of international 
cooperation from all Member States, they would not only be able to set up a practical, useful 
network and fulfil a network function, but could also convert the expertise they have gathered 
into actual tools, such as user-friendly guides (European and for each country). Although 
Europol and Eurojust are already developing the necessary initiatives in this area, they have 
thus far proved inadequately able to bring the added value of their products to the attention of 
their prospective customers. 
 
(1) Except for incidental references to events of a later date, which the authors have added to 
the final version of this study, the study was closed on 1 July 2005. 
 


