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Summary

The Ministry of Justice’s Research and Documentation Centre (WODC) commissioned
Andersson Elffers Felix (AEF) to carry out an exploratory study of 'the state of enforcement' at
a municipal level. The study entailed a qualitative investigation at a restricted number (13) of
case municipalities, and reviewed licensing and enforcement in connection with municipal
safety regulations pertaining to buildings and establishments (building, environmental and fire
safety regulations). The objective was to gain an improved insight into:

- the workforce and the resources
- the organisation of licensing and enforcement
- the output
- procedures
- standards and key figures.

During the period from February to May inclusive information pertaining to the aforementioned
subjects was collected at the case municipalities and interviews were held with the relevant
staff (officers within the municipalities). This was followed by an analysis of the research data.
The data collected during the study was subjected to a bilateral test by the municipalities. A
plenary meeting reviewed the differences revealed by the study and the explanations for these
differences from the analyses.

The 13 municipalities were selected using a meticulous procedure; a subsequent check was
made to verify that the selection did not include any atypical municipalities. The study provides
an initial impression of enforcement in 'modal Dutch municipalities'. The (four) major cities and
municipalities with fewer than 20,000 fall outside of this definition; consequently they were not
examined in this study.

The most important findings from the study are listed below.

The employment of standards
Standards can be classified into enforcement standards and output standards. Within this
context an 'enforcement standard' is understood as the required level of enforcement.
Enforcement standards are indicative both of the administrative aspirations with respect to
licensing, supervision and enforcement, and of the risks the administration deems to be
acceptable. Output standards are indicative of the relationship between the risks associated
with an establishment and the intensity of the inspections (expressed in terms of hours and the
inspection frequency) required for the performance of professional assessments within the
scope of licensing and enforcement. In AEF’s perception the use of standards is one of the
essential elements of a professional enforcement policy. The study revealed evident
differences in the deployment of standards between the case municipalities. The use of
standards in each of the various fields, ranked in decreasing order of deployment, was as
follows:

Most (nine) of the case municipalities have developed their own standards for fire safety.
These standards are based on the generally-accepted prevap (prevention action plan) standards.
Seven of the thirteen case municipalities have developed their own standards for the
environment. These standards are usually based on the BUGM/VOGM standards1. The least
use of standards is made in building and housing inspection (B&HI). A few of the case
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municipalities have developed their own standards. In-house output standards implemented by
case municipalities have been adopted by the municipal council.
In summary, the case municipalities exhibit differences of opinion in all three fields. Within this
context it is important to note that, with the exception of fire safety, there are no generally-
accepted professional standards for licensing and enforcement.

Systematic enforcement, and the deployment of tools
Analyses of the disasters in Enschede and Volendam have resulted in general
recommendations that propose the improvement of the mutual harmonization of the various
areas of enforcement, and the adoption of a more systematic approach.

The results from the study reveal that a restricted number of case municipalities are engaged in
the development of integral enforcement programmes with respect to the environment and
building and housing inspection. The other case municipalities are not (yet) in the possession of
integral enforcement programmes.
The majority of the case municipalities employ working plans for the various areas (fire safety,
the environment, and building and housing inspection). However these working plans specify
solely the number of hours to be devoted to these duties (in relationship to the available staff),
and do not include any quantitative targets.

However fire safety once again constitutes an exception: half of the case municipalities make
intensive use of the activity plan or business plan tools, whilst three municipalities are currently
developing these tools. The tools have been worked out in a considerable amount of detail.
These tools enable administrations to assign priorities and monitor progress.

Staffing, output, and job grades
During the study an inventory was made of the number of staff deployed in licensing and
enforcement, their 'output', and the job grades of the relevant staff.

Table2: average number of FTEs per 10,000 residents deployed in enforcement by the large and
small municipalities (Lic.= licensing, S&E= supervision and enforcement, Tot= total).

Fire safety B&HI Environment Total, general
Lic. S&E Tot Lic. S&E Tot Lic. S&E Tot Lic. S&E Tot

Large 0.29 0.20 0.50 0.76 0.92 1.98 0.55 0.79 1.34 1.60 1.91 3.82
Small 0.40 0.16 0.75 1.11 0.58 1.85 0.54 0.69 1.23 2.05 1.43 3.82

The figures in the table can be used for a comparison of the deployment of staff by the larger
and smaller municipalities. In general, the figures reveal that approximately the same number of
staff per 10,000 residents are deployed by the large and small municipalities. Small
municipalities concentrate on licensing, whilst large municipalities focus more on supervision
and enforcement.

2 in some instances the totals differ from the sum of the individual elements. This is due
to the lack of information about the individual elements in the relevant municipalities. The
relationships between the large and small municipalities for the individual elements have
been corrected for this difference.
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Table: average annual enforcement output per 10,000 residents
(Lic.= licensing, S&E= supervision and enforcement)

Fire safety B&HI Environment Total, general
Lic. S&E Lic. S&E Lic. S&E Lic. S&E

Large 8 29 114 188 9 44 131 261
Small 22 22 115 118 10 57 147 197

The figures in this table reveal that the small municipalities issue more licences than the larger
municipalities, and that the large municipalities exhibit a greater supervision and enforcement
output per 10,000 residents. This conclusion is in agreement with the conclusion from the
previous table, i.e. that in relative terms the small municipalities deploy more staff for licensing,
whilst the large municipalities deploy more staff for supervision and enforcement.

Table: average job scale of staff deployed in licensing and enforcement

Average job grade Fire safety B&HI Environment
Large 7.9 9.5 9.5
Small 8.5 8.9 8.8

The average job scale of the staff deployed by the large case municipalities is slightly higher
than that of the staff in the small case municipalities. However the difference is not great.

Organisation, segregation of duties, and enforcement consultations
A review of the enforcement organisation of the case municipalities revealed that they do not
possess an 'enforcement organisation' as such; the organisation is solely virtual in nature. The
different enforcement duties and the various clusters are distributed throughout the municipal
organisation.

In general there is no segregation between the licensing and supervision/enforcement duties
pertaining to fire safety and building and housing inspection. However these duties are usually
segregated in the environmental field.

Five of the thirteen case municipalities (both large and small) conduct integral enforcement
consultations, the majority of which have been introduced recently (within the past year to year
and a half).

Administrative involvement, reporting, and the 'climate'
The study examined the extent of the administrations’ involvement in enforcement, i.e. their
involvement in the practical sense of the word. A noticeable finding from this evaluation was
the limited involvement of the municipal councils of both large and small case municipalities in
the practical details of policy-making and prioritisation. Only two smaller case municipalities
exhibited an intensive administrative involvement in the formulation of priorities and policy. The
involvement in most of the case municipalities extends (solely) to reports within the context of
the budget cycle. However in almost all instances incidents and the use of means of coercion
are reported to the municipal councils.

An examination of involvement in the more emotional sense of the word reveals that the
administrations of larger case municipalities devote more attention to the enforcement theme
than those of the smaller case municipalities. However the attention given to the enforcement
theme has increased greatly during the past few years – inclusive of the attention the municipal
administration pays to the issue. However in most case municipalities this has not yet resulted
in an adjustment of priorities or policy.
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Self-evaluation of the quality by the professionals
The key persons at the case municipalities interviewed during the course of this study describe
the quality of the staff in terms of 'adequate'. The relevant management staff indicated that as
such there is a shortage of staff in the entire field, which they ascribed to three developments:

- the increased attention devoted to the issue by the administration and society has resulted in
additional questions from the municipal administration, and consequently in additional work;

- 'the market' is interested in recruiting good members of staff from the government, there is a
turnover of staff, on occasion there are vacancies, extra time is required for the supervision of
staff;

- more stringent requirements are imposed (in general terms) in the quality of enforcement.

It should be noted that at present officers are engaged in extensive discussions about the 'how
good is good enough' issue. However in the absence of standards these discussions about the
required level of quality lack substance – in particular in the field of building and housing
inspection and, to some extent, with respect to the environment. A catch-up programme
currently taking place within the fire-safety area has in part been initiated as a result of the extra
impetuses imparted by the national authorities. The key persons are of the opinion that there is
a major deficiency with respect to building and housing inspection, although in the absence of
standards this deficiency is not readily quantifiable. The situation with respect to the
environment varies from municipality to municipality.

Enforcement deficiencies
The case municipalities would appear to suffer from professional, legal and staffing deficiencies
in the licensing and enforcement areas. The staff shortage for fire-safety licensing and
enforcement is estimated to amount to approximately 27 FTE. In the absence of general output
standards pertaining to the environment and building and housing inspection (see 'standards') it
was not possible to estimate the shortage of staff in these areas. The estimate for the shortage
of licensing and enforcement staff can be extrapolated to yield an indication, with the
necessary degree of reserve, of the total shortage of staff at a municipal level in the
Netherlands. This estimate indicates that the shortage of fire-safety licensing and enforcement
staff throughout the Netherlands amounts to 465 FTE.

Development of standards and key figures
As has already been indicated in the conclusions with respect to standards, administrators
often lack the standards and key figures required for the municipalities’ ability to assess and
maintain control of enforcement. As a consequence administrators do not have an insight into
the enforcement status, and are unable to keep track of developments in enforcement in their
municipalities.

For this reason the study also extended to the development of standards and key figures that
would be of assistance to administrators. These were developed in consultation with the key
persons in the municipalities participating in this study. It transpired that the formulation
standards and figures on the basis of the material already developed by a number of
municipalities was certainly a feasible proposition. However a precondition for their
development is the assignment of priorities in the municipal administrations’ policy. These
priorities can then be used to formulate the standards and define the commensurate key
figures. A foretaste of the development of this information is enclosed in Section 9; a more
detailed review is contained in the Standards and Key Figures Appendix.


